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Minnesota.     Statement  of  claims  for  depredations  of  Sioux  Indians  in 

Monetary  conference  held  at  Paris  in  1867.  Report  of  Secretary  of  State 
nrlative  to  international 

"  Monitor.*'     Report  of  Secretary  of  the  Navy  relative  to  the  iron-clad 

Motlev,  minister  at  Vienna.  Diplomatic  correspondence  relative  to  removal 
of  Mr 
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INDEX. 


Subject. 


N. 

National  bauks.     Reports  of  Commissioner  of  Internal  Revenue  and  of  the 

Treasurer  of  the  United  States  of  amount  of  taxes.    Collected  of 

Naturalization  treaty  recently  negotiated  between  the  United  States  and  North 

Germany.     Message  of  the  President  of  the  United  States  relative  to 

Navy,  communicating  report  of  board  to  examine  the  claims  of  certain  con- 
tractors for  the  constrnction  of  vessels  of  war  and  steam  machinery.    Letter 

of  the  Secretary  of 

Navy,  opinion  of  Attorney  General  relative  to  pay  of  retired  and  reserved 

officers  of  the 

Navy  yards,  on  January  1,  1868,  and  July  1,  1868.    Letter  of  Secretary  of 

the  Navy  relative  to  number  of  persons  employed  in 

Navy,  relative  to  discovery,  occupation,  and  character  of  Midway  islands  in 

the  Pacific  ocean.    Letter  of  the  Secretary  of 

Navy,  relative  to  the  iron-clad  Monitor.     Report  of  the  Secretary  of 

New  York  harbor.    Report  of  Chief  Engineer  relative  to  removal  of  reefs  in 

East  river 

New  York.    Statement  of  rent  paid  for  public  stores  in  the  city  of 

New  Mexico.    Letter  of  the  Secretary  of  the  Interior  relative  to  the  public 

buildings  at  Santa  F6 

New  Mexico  and  Arizona.    Statement  of  the  expense  of  maintaining  military 

establishment  in 

Nicoza,  on  the  Pacific  coast.     Report  of  the  Secretary  of  State  relative  to  a 

new  port  at  Tivives  in  the  Quit  of. 

North  Germany.     Message  of  the  President  of  the  United  States  relative  to 

formation  and  functions  of  the  government  of 

North  Germany.    Message  of  the  President  relative  to  naturalization  treaty 

recently  negotiated  with 

O. 

Ocean  Belle.    Claim  of  John  Bulfinch  and  others,  owners  of  the  brig 

Officers  retained  in  service.     List  of  volunteer 

Official  costumes.    Correspondence  relative  to  an  act  of  Congress  prohibiting 

diplomatic  uniforms  or 

Oneida  Indians  from  cutting  and  removing  timber  from  common  lands  of 

the  tribe.     Correspondence  relative  to  prohibition  of 

Opinions  of  Attorney  General  relative  to  pay  of  retired  and  reserved  officers 

of  the  navy 

Ordnance.     Letter  of  Brevet  Major  General  A.  B.  Dyer,  Chief  of  Ordnance, 

asking  trial  by  court-martial  for  ofiences  imputed  to  him  in  a  report  made 

to  Congress  by  Joint  Committee  on 

P. 

Pacific  Railroad  Company.  Letter  of  the  Secretary  of  the  Interior  communi- 
cating inlormation  relative  to  Union  Pacific  Railroad  Company  and  branches 
and  Central 

Pacific  Railroad  Company's  branches.  Report  of  the  Secretary  of  the  Treas- 
ury relative  to  the  amount  of  United  States  bonds  issued  to  the  Union 

Pacific  railroad.  Comparative  statement  of  rates  of  transportation  of  troops 
and  stores  on  Chicago  and  Noithwestern,  Union  Pacific,  eastern  divison, 
and  Union 

Pasxengors  on  steamships  and  other  vessels.  Statement  relative  to  existing 
laws  regulating  the  carriage  of 

Pay  of  rtrtired  aud  reserved  officers  of  the  navy.  Opinions  of  the  Attorney 
General  relative  to 

Point  San  Jot>6,  California.  Letter  of  tl:e  Secretary  of  War  ad  interim  rela- 
tive to  reduction  of  military  reservation  of 

Puntchartraio.  Correspondence  and  reports  relative  to  cost  of  opening,  for 
firttt-class  steamboat  navigation,  Bayou  Manchac,  Amite  river.  Lakes 
Maurepas  aud 

Pope  on  being  assigned  to  command  of  the  third  military  district.  Instruc- 
tions issued  to  General  Meade  and  General 
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IX 


Sabject. 


Porter.    Papers  relative  to  the  case  of  Fits  John 

Poetft]  treatj.    CorrespoDdence  with  the  authorities  of  Great  Britain  relative 
to  new .• 


Powder  roagasines  in  New  York  harbor  and  other  places.  Report  of  the 
board  of  oflScers  on  new  location  of ^ 

Pmident  of  the  United  States,  transmittinfi^  diplomatic  correspondence  rela- 
nn  to  the  removal  of  Mr.  Motley,  minister  at  Vienna.     Message  of  the. . . 
Pftisideot  of  the  United  States,  commnnicating^  information  relative  to  the 
ibnnation  and  fanctions  of  the  government  uf  the  United  States  of  North 
Germany.     Message  of  the .' 

Pftsideot  of  the  United  States,  transmitting  report  of  the  Secretary  of  State 
relttive  to  international  monetary  conference  held  at  Paris,  in  1467.  Mes- 
sage of  the 

PrMident  of  the  United  States,  transmitting  report  of  the  Secretary  of  State 
relative  to  diplomatic  and  consular  fees.    Message  of  the 

President  of  the  United  States,  transmitting  report  of  the  Secretary  of  the 
Treasury  relative  to  the  amount  of  United  States  bonds  issued  to  the  Union 
Pacific  kailroad  Company's  branches.    Message  of  the 

Prendent  of  the  United  States,  transmitting  report  of  the  Secretary  of  State 
relative  to  the  appointment  of  Anson  Burlingame  to  a  mission  in  behalf  of 
tbe  Chinese  government.    Message  of  the 

Pre»ident  of  the  United  States,  relative  to  the  bill  for  the  further  security  of 
eqnal  rights  in  the  District  of  Columbia.    Message  of  the 

President  of  tbe  United  States,  communicating  information  relative  to  instruc- 
tions issued  to  General  Meade  and  General  Pope  on  being  assigned  to 
command  of  tbe  third  military  district.     Message  of  the 

Ptesident  of  tbe  United  States,  communicating  information  relative  to  inter- 
ference of  our  consul  in  tbe  late  difficulties  in  Italy.     Message  of  the 

President  of  the  United  States,  transmitting  correspondence  relative  to  Alta 
\Via  inland.     Message  of  the 

Presuleotof  the  United  States,  transmitting  correspondence  relative  to  abduc- 
tion of  Allen  Macdonald  from  tbe  township  of  Moore,  Canada.     Message 


of  the. 

President  of  tbe  United  States,  transmitting  correspondence  relative  to  arrest 
and  trial  of  Rev.  John  McMahon,  Robert  B.  Lynch,  and  John  Warren  by 
tbe  goven:mi*nt  of  Great  Britain.     Message  of  the 

President  of  the  United  States,  returning  bill  (S.  213)  entitled  "An  act  to 
amend  an  act  entitled  *  An  act  to  amend  the  judiciary  act,  passed  the  twenty- 
fourth  of  September,  1789,'  **  with  his  objections  thereto.    Message  of  the. . 

President  of  the  United  States,  relative  to  number  and  designation  of  military 
departments  formed  since  August  1 ,  1867.    Message  of  the  

Prv»ident  of  the  United  States,  communicating  information  relative  to  appli- 
cations for  exchihive  privileges  in  connection  with  hunting,  trading,  and 
tbe  fisheries  in  Alaska.     Message  of  the 

President  of  the  United  States,  communicating  information  relative  to  natural- 
ixation  treat j  recently  negotiated  between  the  United  States  and  North 
Germany.     Message  of  the 

President  of  the  United  States,  communirating  correspondence  relative  to  a 
new  postal  treaty  with  Great  Britain.     Me8>age  of  the 

President  of  tbe  Ifnited  States,  communicating  report  from  the  Secretary  of 
State  in  relation  to  a  new  port  at  Tivives,  in  the  gulf  of  Nicoza,  on  the 
Pacific  coast.     Message  of  the 

President  of  tbe  United  States,  commanicating  information  relative  to  the 
seizure  and  confiscation  of  rebel  property  ttnder  act  of  July  17,  1862.  Mes- 
sage of  tbe 

President  of  the  United  States,  communicating  correspondence  relative  to  the 
murder  of  the  ship's  company  of  the  American  bark  Rover,  by  inhabitants 
of  tbe  island  of  Formosa.     Message  of  the 

President  of  the  United  States,  transmitting  constitution  framed  by  the  Georgia 
convention.     Message  of  the 

President  of  the  United  States,  communicating  information  relative  to  the 

occupation  ot  the  island  of  San  Juan,  in  Puget  sound.     Message  of  the.. 

Prendent  of  tbe  United  States,  returning  bill  "  to  admit  tbe  State  of  Arkansas 

to  representation  in  Congress"  with  his  objections  thereto.    Message  of  the 

PrtfiHdent  of  the  United  States,  transmitting  correspondence  relative  to  recent 

ereiits  in  the  empire  of  Japan.    Message  of  the 
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Sabjeot 


President  of  the  United  States,  transmittiDg''corre8pondence  relative  to  an  act 
of  Congress  prohibiting  persons  in  the  diplomatic  service  from  wearing 
uniforms  or  omcial  costumes.    Message  of  tiie 

President  of  the  United  States,  transmittmg  correspondence  relative  to  alleged 
practice  of  Danish  authorities  to  banish  convicts  to  this  country.  Message 
of  the 

Pnesident  of  the  United  States,  transmitting  list  of  States  whose  legislatures 
have  ratified  the  14th  article  of  the  amendment  of  the  Constitution  of  the 
United  States,  and  copy  of  the  resolution  of  ratification.    Message  of  the.. 

President  of  the  United  States,  recommending  certain  amendments  to  the 
Constitution  of  the  United  States.     Message  of  the 

President  of  the  United  States,  transmitting  correspondence  with  the  minister 
resident  of  the  United  States  at  Japan,  relative  to  the  amendment  of  laws 
of  the  United  States  prohibiting  the  coolie  trade.    Messac^  of  the 

President  of  the  Unitea  States,  transmitting  report  of  board  of  officers  rela- 
tive to  new  location  of  powder  magaaines  in  New  York  harbor  and  other 
places.     Message  of  the 

Publishing  laws  and  counsel  fees  since  March  4,  1861.  Letter  of  Secretary 
of  State  Illative  to  amount  paid  for 

Public  accounts.  Correspondence  relative  to  practice  in  settlement  of  public 
accounts  prior  to  the  passage  of  act  respecting  prompt  settlement  of 

Public  stores  in  the  city  of  New  York.    Statement  of  rent  paid  for 

Puget  sound.  Correspondence  relative  to  occupation  of  the  Island  of  San 
jTuan  in 

Q- 

Qoartermasters*  department  in  February,  1863.  Statement  of  contracts 
made  by 

Quartermasters^  department  in  April,  1868.    Statement  of  contracts  made  by. 
Quartermasters^  department  in  May,  1868.    Statement  of  contracts  made  by. 

R. 

Hailroad  Company.  Letter  of  Secnetaiy  of  the  Interior,  communicating  infor^ 
mation  relative  to  Union  Pacific  Railroad  Company  and  branches  and  Cen- 
tral Pacific 

Bailroexl  Company's  branches.  Report  of  Secretary  of  the  Treasury  relative 
to  amount  of  United  States  bonds  issued  to  Union  Pacific 

Ratification  of  the  14th  amendment  of  the  Constitution  by  the  several  States. 
Copies  of  resolutions  of 

Raynolds's  report  df  the  exploration  of  the  Yellowstone  river y 

Reefs  in  East  river.  New  York  harbor.  Report  of  Chief  Engineer  relative  to 
removal  of 

Registered  voters  in  rebel  States,  number  of  persons  disfranchised,  &c  Re- 
port of  the  General  of  the  Army  relative  to  number  of 

Rent  paid  for  public  stores  in  the  city  of  New  York.  Report  of  Secretary  of 
the  Treasury  relative  to 

Rome,  in  the  late  difiiculties  in  Italy.  Message  of  the  President  relative  to 
alleged  interference  of  o'ur  consul  at 

Rover,  by  the  inhabitants  of  the  island  of  Formosa.  Correspondence  relative 
to  murder  of  ship's  company  of  American  bark 


S. 

Saint  Domingo.  Correspondence  relative  to  claim  to  Alta  Vela  island  in  the 
vicinity  of 

San  Josi,  California.  Letter  of  Secretary  of  War  ad  interim  relative  to 
reduction  of  military  reservation  of  Point 

San  Juan,  in  Puget  sound.  Message  of  President  communicating  informa- 
tion relative  to  occupation  of  island  of » 
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XI 


Sabject. 


Santa  F^,  New  Mexico.     Letter  of  Secretary  of  tbe  Interior  relatire  to  public 

bnildiDgs  at 

Seixore  aiid  coDfiacatioD  of  rebel  property  under  act  of  Jnly  17,  1862.     Mes- 

safe  of  President  relatire  to - ■ 

Settieeient  of  pablie  accounts.    Correspondence  relative  to  practice  in  settle- 

BttDt  of  public  accounts  prior  to  the  passage  of  act  respecting  prompt . . . . . 

9\Qn  Indians,  in  Minnesota.     Statement  of  claims  for  depredations  by 

Seiiih  Birer  farm  to  Ronnd  Valley  reservation  in  California.     Letter  of  See- 

ntarr  of  Interior  recommending  removal  of  Indians  at 

Sooth  Carolina.     Letter  of  General  Canby,  abd  enclosures,  relative  to  ordi- 

mnre  of  convention  of 

South  Carolina.     Copy  of  resolution  of  ratification  of  14th  amendment  of  tbe 

Constitution  by  the  legislature  of 

Special  rounael  to  assist  him  and  district  attorneys.    Keport  of  Attorney 

General  of  amoants  paid  to ..... 

State,  concerning  international  monetary  conference  held  at  Paris  in  1^67. 

Report  of  Secretary  of : 

Rtate,  relative  to  diplomatic  and  consolar  fees.     Report  of  Secretary  of 

State,  relative  to  amount  paid  for  publishing  laws  and  for  counsel  i'ees  since 

March  4,  186L     Letter  of  Secretary  of 

State,  relative  to  appointment  of  Anson  Bnrlingame  to  a  mission  in  behalf  of 

tbe  Chinese  i^overnment.     Report  of  Secretary  of 

Statistics.     Letter  of  A.  Delmar  relative  to  abolition  of  bureau  of 

Steamships  and  other  vessels.     Statement  relative  to  existing  laws  regelating 

the  carriage  of  passengers  on 

Stooeman,  relative  to  proposed  election  in  firet  military  district.    Letter  of 

General 

Subsistence,  showing  quantity  and  value  of  subsistence  stores  issued  to 

Indians  under  charge  of  Indian  Bureau.    Report  of  Commissary  General  of 

T. 

Tabeqnacbe  band  of  Utah  Indians.  Letter  of  the  Secretary  of  the  Intel ior 
relative  to.... 

Taxes.  Letter  of  tbe  Secretary  of  the  Treasury  relative  to  withholding  a 
part  of  the  salary  of  judges  of  United  States  courts  for 

Taxes  collected  of  national  banks.  Reports  of  the  Commissioner  of  Internal 
Revenue  and  of  the  Treasurer  of  the  United  States  of  the  amount  of 

Texas  and  in  the  Chickasaw  nation  by  Kiowa  and  Comanche  Indians.  Cor- 
respondence relative  to  raids  and  outrages  upon  citizens  of 

Tivives,  in  the  gnlf  of  Nicoza,  on  the  Pacific  coast.  Report  of  the  Secretary 
of  State  relative  to  the  new  port  at 

Treasury,  relative  to  proceeds  of  captured  and  abandoned  property  received 
by  CoL  S.  B.  Holabird,  chief  quartermaster  of  the  department  of  tbe 
Gulf,     Letter  of  the  Secretary  of  tbe 

Treasury,  relative  to  withholding  a  part  of  the  salar}'  of  judges  of  United 
States  courts  for  taxes.     Letter  of  the  Secretary  of  the 

Treasury,  relative  to  the  transfer  of  unexpended  balances  of  appropriations 
to  other  accounts.     Letter  of  the  Secretary  of  the 

Treasury,  relative  to  appointment  of  Edmund  Cooper  as  Assistant  Secretary 
of  the  Treasury.    Letter  of  the  Secretary  of  the 

Treasury,  relative  to  the  amount  of  taxes  collected  of  national  banks.  Let- 
ter of  tbe  Secretary  of  the 

Treasury,  relative  to  the  amount  of  United  States  bonds  issued  to  the  Union 
Pacific  Railroad  Company's  branches.     Letter  of  the  Secretary  of  the . . . 

Treasury,  relative  to  the  action  of  his  department  in  regard  to  captured  and 
abandoned  property.    Letter  of  the  Secretary  of  tbe 

Treasunr,  relative  to. unpaid  claims  in  the  quartermasters*  department.  Let- 
ter of  the  Secretary  of  the 

Tmuury,  relative  to  rent  paid  for  stores  in  the  city  of  New  York,  and  to 
other  locations  for  customs  warehouses  in  said  city.  Letter  of  the  Secre- 
tary of  tbe 

trvasury,  oommunicating  letters  of  the  Commissioner  of  Internal  Revenue 
iclative  to  the  appointment  and  removal  of  assessors  and  coIlecti>rs.  Let- 
ter of  tb«s  Secretary  ot  the 
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INDEX. 


Subject. 


Treasury,  relative  to  compromise  of  Dennistoun  cotton  suits.  Letter  of  the 
Secretary  of  the l 

Treasury,  communicating^  letter  of  the  Director  of  the  Bureau  of  Statistics 
relative  to  the  abolition  of  said  bureau.     Letter  of  the  Secretary  of  the 

Treasury,  relative  to  the  disposition  of  the  proceeds  of  captured  and  aban- 
doned property  lef^eived  by  Colonel  Hulabird.     Letter  of  the  Secretary  of 


the. 


No. 


Treasury,  relative  to  existing  laws  regulating  the  carriage  of  passengers  on 
steamships  and  other  ves!«el8.     Letter  of  the  Secretary  of  the 

Treasury,  relative  to  existing  and  unexpenMed  appropriations.  Letter  of 
the  Secretary  of  the r 

Treasury,  relative  to  sales  of  captured  and  abandoned  cotton.  Letter  of  the 
Secretary  of  the 

Troops  and  military  stores  on  Union  Pacific.  Union  Pacific,  eastern  division, 
and  Chicago  and  Northwestern  railroads.  Comparative  statement  of  rates 
of  transportation  of 


U. 

United  States  of  North  Germany.  Formation  and  functions  of  government 
of 

Union  Pacific  Kailroad  Company's  branches.  Amount  of  United  States  bonds 
issued  to 

Union  Pacific  railroads.  Comparative  statement  of  rates  of  transportation 
of  troops  and  military  stores  on  (Chicago  and  Northwestern,  Union  Pacific, 
eastern  division,  and 

Unpaid  claims  in  quartermasters*  department.  Letter  of  the  Secretary  of 
the  Treasury  relative  to 

V. 

Vessels  of  war  and  steam  machinery.  Beport  of  board  appointed  to  examine 
the  claims  of  contractors  for 

Virginia  convention.    Constitution  framed  by 

Volunteer  officers  retained  in  service.    List  of 

Voters  in  rebel  States,  number  of  persons  disfranchised,  &c.  Statement  of 
registered  


W. 

War  ad  tii<«n'm,  communicating  papers  relative  to  the  case  of  Fitz  John 
Porter.     Letter  of  the  Secretary  of 

War  ad  tnlertm,  relative  to  reduction  of  military  reservation  of  Point  Snu 
Jo§6,  California.    Letter  of  Secretary  of 

Warehouses  in  the  ci ty  of  New  York.  Letter  of  the  Secretary  of  the  Treasury 
relative  to  the  location  of  customs 

War,  transmitting  list  of  volunteer  officers  retained  in  service.  Letter  of  the 
Secretary  of 

War,  transmitting  comparative  statement  of  rates  of  transportation  of  mili- 
tary stores  on  Union  Pacific,  Union  Pacific,  eastern  division,  and  Chicago 
and  Northwestern  railroads.    Letter  of  the  Secretary  of 

W^ar,  transmitting  report  of  Commissary  General  of  Subsistence,  showing 
amount  and  value  of  subsistence  stores  issued  to  Indians  under  charge  of 
Indian  Bureau.     Letter  of  the  Secretary  of 

War,  relative  to  the  number  of  military  districts  or  headquarters  in  the  Dis- 
trict of  Columbia.     Letter  of  the  Secretary  of 

War,  trausmittiiig  report  of  Chief  Engineer  relative  to  removal  of  reefs  in 
East  river,  New  York  harbor.     Letter  of  the  Secretary  of 

War,  transmitting  statement  of  contracts  made  by  quartermasters*  depart- 
ment in  February,  1^:^ 

War,  relative  to  relinquishment  of  military  reservation  at  Fort  Eidgely. 
Letter  of  the  Secretary  of 

War,  relative  to  practice  in  the  settlement  of  public  accounts  prior  to  the 
passage  of  the  act  respecting  prompt  settlement  of  public  accounts.  Let- 
ter of  the  Secretary  ot 
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XIII 


Subject. 


War,  transmittis^  8tat«ineiit  of  contracts  made  by  qnartermasters*  depart- 

vKSt  in  tbe  month  of  April,  1868.    Letter  of  the  Secretary  of 

War,  transmitting  letter  of  General  Canby  and  its  enclosures  relative  to  the 

ofdinance  of  the  convention  of  South  Carolina.    Letter  of  the  Secretary  of. 
War,  traosmittingrcopy  of  the  constitution  framed  by  the  Virginia  convention. 

Letter  of  the  Secretary  of 

War,  Telative  to  cost  of  opening  for  first-class  steamboat  navigration  Bayou 

Maochae,  Amite  river,  Lahes  Manrepas  and  Ponchartrain.    Letter  of  the 

SKivtary  of. 

War,  transmitting  statement  of  contracts  made  by  quartermasters*  depart- 

mcot  in  Hay,  1866.     Letter  of  the  Secretary  of 

War,  trsiismiiting  communication  flrom  General  Stoneman  relative  to  proposed 

election  to  he  held  in  the  first  military  district.     Letter  of  the  Secretary  of. 
War,  relative  to  the  cost  of  maintaining  military  establishments  in  New 

Mezieo  and  ArisoDa.     Letter  of  the  Secretary  of 

War.  tmnsmitting  letter  of  General  A.  B.  Dyer,  Chief  of  Ordnance,  asking 

triflJ  by  ooart-martial,  for  ofienoes  imputed  to  him  in  report  to  Congress  by 

Joint  Committee  on  Ordnance.    Letter  of  the  Secretary  of 

War,  transmitting  Raynolds's  report  of  exploration  of  Yellowstone  river. 
Letter  of  the  Secretary  of- 

Y. 

Ye/Jowttone  river.     Rayi>olds*s  report  of  the  exploration  of 
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OF 


EXECUTIVE    DOCUMENTS 

OP  THE 

SENATE  OF  THE  UNITED  STATES, 

FOR  THE 

SECOND  SESSION  FORTIETH  CONGRESS. 

1867-'68. 


Subject. 


Messages  of  the  President  of  the  Unitbd  States,  viz: 

TracsmitttDg  correspondence  with  Mr.  Motley,  recent  minister  of  the 
United  States  at  Vienna,  not  heretofore  communicated 

Transmitting  correspondence  relative  to  formation  and  functions  of  the 
p^overnment  of  the  United  States  of  North  Germany 

Transmitting  correspondence  relative  to  the  international  monetary  con- 
ference held  at  Paris  in  1867 

Transmitting  report  of  Secretary  of  State,  in  compliance  with  18th  section 
of  act  of  August  18, 1856,  regulating  the  diplomatic  and  consular  sys- 
tems of  the  Unit«d  States 

Transmitting  report  of  Secretary  of  the  Treasury  relative  to  the  amount 
of  United  States  bonds  issued  to  Union  Pacific  Railroad  Company's 
branches 

Transmitting  report  of  Secretary  of  State  relative  to  the  appointment  of 
Hon.  Anson  Burlingame,  American  minister  at  Pekin,  to  a  mission  in 
behalf  of  the  Chinese  government 

Communicating  information  in  relation  to  bill  (S.  141)  entitled  **  An  act 
for  the  further  security  of  equal  rights  in  the  District  of  Columbia**. .. 

Transmitting  report  of  Secretary  ot  State  with  accompanying  papers 
relative  to  the  occupation  of  the  island  of  San  Juan,  in  Puget  sound  . . 

Transmitting  report  of  general  commanding  the  army  of  the  United 
States  relative  to  instructions  issued  to  General  Pope  and  General  Meade 
on  their  being  assigned  to  command  of  third  military  district 

Transmitting  correspondence  relative  to  alleged  interference  of  our  consul 
at  Rome  in  the  late  difficulties  in  Italy 

Transmitting  report  of  Secretary  of  State  relative  to  AUa  Vela  claim 

Transmitting  correspondence  relative  to  the  abduction  of  Allen  Mac- 
donald  from  the  township  of  Moore,  in  Canada 

Transmitting  papers  relative  to  arrest  and  trial  of  Rev.  John  McMahon, 
Robert  B.  Lynch,  and  John  Warren,  by  the  government  of  Great 
Britain 

Returning  bill  (S.  213)  entitled  '*  An  act  to  amend  an  act  entitled  *  An 
act  to  amend  the  judiciary  act,'  passed  the  twenty-fourth  of  September, 
seventeen  hundred  and  eighty-nine,"  with  his  objections 

Transmitting  report  of  Assistant  Adjutant  General  relative  to  number 
and  designation  of  military  departments  formed  since  August  1,  1867.. 

Transmitting  papers  relative  to  applications  for  exclusive  privileges  in 
connection  witn  hunting,  trading,  and  the  fisheries,  in  Alaska 

Submitting  report  of  the  Secretary  of  State  concerning  naturalization 
treaty  between  the  United  States  and  North  Germany 

Transmitting  correspondence  relative  to  the  murder  of  the  ship*8  company 
of  the  American  bark  Rover,  by  the  inhabitants  of  the  island  of 
Formosa 
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XV 


Subject 


UESSMSts  OF  THE  pRKSiDEirT  OP  TH8  Unitcd  STATES — Continned. 
Traoiiiiittiiig  the  constitation  adopted  bj  the  convention  of  tbe  State  of 

Georgia 

Tnnsmitting  reports  of  Secretary  of  the  Treaenry  and  of  the  Attorney 

General  relative  to  seizure  and  confiscation  of  property  of  rebels 

Communicating  report  of  Secretary  of  State  and  other  information  relative 

to  a  new  port  at  Tivives,  in  the  Gulf  of  Nicosa,  on  the  Pacific  coast  . . 
TVuismitting  correspondence  with  the  authorities  of  Great  Britain  relative 

to  new  postal  treaty 

Tnnsmitting  report  of  Secretary  of  State  relative  to  recent  events  in  the 

empire  of  Japan 

Setaming  bill  (H.  H.  1039)  **  to  admit  the  State  of  Arkansas  to  repre- 

Rotation  in  Congress,"  with  his  objections  thereto 

Truumitting  correspondence  relative  to  the  act  of  Congress  prohibiting 

persons  in  the  diplomatic  service  from  wearing  uniTonns  or  official 

eostnmM  .... 

Transmitting  correspondence  relative  to  an  alleged  practice  of  the  Danish 

authorities  to  banish  convicts  to  this  country 

Transmitting  report  of  Secretary  of  State  enclosing  list  of  States  whose 

legislatures  have  ratified  the  J  4th  article  of  amendment  to  the  Consti- 

totion  of  the  United  States  and  copies  of  resolutions  of  ratification 

Becommendin^  certain  amendments  to  the  Constitution  of  the  United 
States 

CommnnicatiD|7  correspondence  between  tbe  Secretary  of  State  and  tbe 
minister  resident  of  the  United  States  at  Japan  relative  to  amendment 
of  laws  of  the  United  States  prohibiting  the  coolie  trade 

Communicating  report  of  board  of  officers  on  new  location  of  powder 

magazines  in  New  York  harbor  and  at  other  places 

Report  op  the  Secretary  of  State,  viz: 

Kelative  to  amounts  paid  for  publishing  United  States  laws,  and  for  con- 
to!  fees  since  March  4,  1861 

Bepoirrs  akd  letters  of  the  Secretary  of  the  Treasury,  viz  : 

Relaiive  to  proceeds  of  captured  and  abandoned  property  received  by 
Colonel  S.  B.  Holabird,  while  chief  quartermaster  of  the  department 
of  the  Gulf 

Belative  to  withholding  a  part  of  the  salary  of  judges  of  the  courts  of  the 
United  States  for  tax«>s 

Relative  to  the  transfer  of  unexpended  balances  of  appropriations  to  other 
accounts  since  June  23,  1860 : 

Belative  to  the  appointment  of  Edmund  Cooper  Assistant  Secretary  of  the 
Treasury,  and  his  assuming  the  duties  of  said  office 

Relative  to  amount  and  character  of  taxes  collected  from  the  national 
banks  since  their  establishment,  &c 

Relative  to  action  of  the  Treasury  Department  with  reference  to  captured 
and  abandoned  property 

Relative  to  unpaid  claim  of  John  Bullfinch  and  other  owners  of  the  brig 
Ocean  Belle 

Relative  to  amount  of  rent  paid  for  public  stores  in  the  city  of  New  York, 
and  relative  to  other  locations  for  customs  warehouses  in  said  city 

Relative  to  the  appointment  or  removal  of  assessors  and  collectors  of 
internal  revenue 

Relative  to  compromise  of  certain  suits  known  as  the  Dennistonn  cotton 

suits 

Communicating  a  letter  from  the  Director  of  tbe  Bureau  of  Statistics  in 
relation  to  the  joint  resolution  abolisbing  said  bureau 

Relative  to  tbe  disposition  made  of  the  procMds  of  captured  and  abandoned 
property  received  by  Colonel  Holabird 

Relative  to  existing  laws  regulating  the  carriage  of  passengers  in  steam- 
ships and  other  vessels 

Relative  to  existing  and  unexpended  appropriations 

Relative  to  sales  ofcaptured  and  abandoned  cotton 

BCPORTS  AND  LETTERS  OF  THE  SECRETARY  OF  WaR,  VIZ : 

Commanicatiog  list  of  volunteer  officers  in  the  military  service  of  tho 
government 


Vol. 

No. 

2 

57 

2 

56 

2 

61 

2 

63 

2 

65 

2 

67 

2 

69 

2 

71 

2 

i      75 
<  pt.2, 
(   3.4. 

2 

78 

2 

80 

2 

85 

2 

2 
2 


17 

4 

5 

6 

12 

15 

22 

24 

25 

28 

32 

34 

41 

47 
48 
56 

21 
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INDEX. 


Subject. 


Reports  and  letters  of  Secretary  of  War— CoDtinued. , 

Communicating^  statement  showing  the  comparative  rates  now  paid  bj 
the  United  States  for  the  transportation  of  troops  and  military  stores  to 
the  Union  Pacific  Railroad  Company,  to  the  Union  Pacific  Railroad 
Company,  eastern  division,  and  to  the  Chicago  and  Northwestern 
Railroad  Company 

Communicatine  report  of  Commissary  Gkneral  of  Subsistence,  showing 
quantity  and  value  of  subsistence  stores  issued  to  Indians  under  charge 
of  the  Indian  ^ureau I 

Relative  to  cost  of  opening,  for  first  class  steamboat  navigation,  Bayou 
Macchac,  Amite  river,  Lakes  Maurepas  and  Pouchartrain 

Relative  to  the  number  of  military  districts  or  headquarters  in  the  Dis- 
trict of  Columbia 

Relative  to  expense  of  removing  the  reefs  in  East  river  known  as  Battery, 
Diamond,  and  Coenties  *. 

Transmitting  statement  of  contracts  made  by  the  quartermasters*  depart- 
ment in  February,  1868 

Relative  to  relinquishment  of  military  reservation  at  Fort  Ridgelv 

Relative  to  the  course  of  practice  in  respect  to  the  settlement  of  public 
accounts  and  the  drawing  of  requisitions  therefor  by  Secretary  of  War. 

Transmitting  copy  of  constitution  framed  by  the  convention  of  the  State 
of  Virginia 

Transmitting  letter  of  General  Canby,  and  its  enclosures,  relative  to  an 
ordnance  of  the  South  Carolina  convention  providing  for  the  assembling 
of  the  general  assembly,  &c 

Transmitting  statement  of  contracts  made  by  the  quartermasters*  depart- 
ment in  April,  1868 

Transmitting  statement  of  contracts  made  by  the  quartermasters'  depart- 
ment in  May,  1868 

Transmitting  communication  of  General  Stoneman,  commanding  the  first 
military  district,  relative  to  a  proposed  election  to  be  held  therein 

Communicating  information  relative  to  expense  of  maintaining  the  mili- 
tary establishment  in  New  Mexico  and  Arizona 

Communicating  Raynolds*s  report  on  the  exploration  of  the  Yellowstone 
river 

Communicating  letter  from  Brevet  Major  Greneral  A.  B.  Dyer,  Chief  of 
Ordnance,  asking  trial  by  court-martial  for  offences  imputed  to  him  in 

a  report  made  to  Congress  by  the  Joint  Committee  on  Ordnance 

Reports  anp  letters  of  Secretary  of  War  ad  interim,  viz  : 

Communicating  copies  of  papers  relating  to  the  case  of  Fitz  John  Porter. 

Communicating  further  information  in  relation  to  the  case  of  Fitz  John 
Porter 

Relative  to  the  reduction  of  the  military  reservation  of  Point  San  Jos6, 

California 

Letters  of  Secretary  of  the  Navy,  viz: 

Communicating  report  of  the  board  appointed  July  6,  1867,  to  "examine 
the  claims  of  certain  contractors  for  the  construction  of  vessels  of  war 
and  steam  machinery,'*  under  act  of  Congress  approved  March  2,  1867. 

Communicating  information  in  relation  to  the  number  of  persons  employed 
in  the  navy  yards  on  the  ]st  day  of  January,  1868,  and  the  1st  day 
of  July,  1865 

Communicating  information  in  relation  to  the  discovery,  occupation,  and 
character  of  the  Midway  islands  in  the  Pacific  ocean 

Relative  to  the  iron-clad  Monitor 

Refohts  and  letters  of  the  Secretary  of  the  Interior,  viz: 

Relative  to  length  of  line  of  road  completed  by  Union  Pacific  Railroad 
Company,  and  its  branches,  and  the  Central  Pacific  Railroad  Com- 
pany   

Relative  to  claimants  for  indemnity  for  depredations  by  Sioux  Indians  in 
Minnesota,  underact  of  February  16,  1863 

Relative  to  recent  raids  and  outrages  upon  citizens  of  Texas  and  in  the 
Chickasaw  nation  by  bands  of  Kiowa  and  Comanche  Indians  .   

Communicating  statement  from  acting  Commissioner  of  Indian  Affairs, 
showing  the  items  omitted  and  changes  made  in  the  bill  making  appro- 
priations for  the  Indian  service  for  the  year  ending  June  30,  loi69 

Relative  to  payment  of  per  capita  dividend  to  Creek  Indians 
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XVII 


Subject 


Report  and  letters  op  the  Secretary  op  the  Interior— Cont'd. 

Belaiive  to  the  present  status  of  the  claims  of  loyal  Choctaw  and  Chicka- 
saw Indians,  under  the  forty-ninth  article  of  the  treaty  with  those 
tribes  of  April  28,  1866 

Commnnicating  information  in  reltition  to  the  Tabequache  band  of  Utah 
Indians,  and  the  treaty  of  the  2d  of  March,  1868,  with  the  Utah 
Indians 

Commnnicating  information  in  relation  to  prohibiting  the  Oneida  Indians 
from  cutting  and  remoTing  timber  from  the  common  lands  of  the  tribe 

Commnnicating  information  in  relation  to  the  public  buildings  At  Santa 
t        F6,  New  Mexico 

Communicating  papers  relating  to  the  right  of  freedmen  under  the  third 
article  of  the  treaty  with  the  Choctaw  and  Chickasaw  nation  of  Indians 
of  April  28,  1866 

Becommending  the  removal  of  Jndians  located  on  the  Smith  River  farm, 
ui  California,  to  the  Round  Valley  reservation  in  that  State 

Transmitting  special  report  of  Commissioner  of  Education  on  educa- 
tional interests  of  District  of  Columbia 

Reports  and  letters  op  the  Attorney  General,  viz: 

Communicating  a  list  of  the  assistant  district  attorneys  appointed  in  the 
several  districts  of  the  United  States,  and  the  amount  of  salary  paid 
tbem 

Transmitting  report  of  the  amounts  paid  for  special  counsel  and  United 
States  district  attorneys  during  the  years  ending  June  30,  1*865,  1866, 
and  1867,  and  on  the  oi^anization  of  his  office 

Transmitting  copies  of  official  opinions  g^ven  by  him  relative  to  the  pay 
of  retired  and  reserved  officers  of  the  navy -. , 

fieJalive  to  the  case  of  Lucius  P.  Brvan,  indicted  for  robbing  the  mails. 
Letter  of  the  General  of  the  Arm^  of  the  United  States,  communicating 

statement  of  the  number  of  white  and  colored  voters  registered  in  each 

of  the  States  subject  to  the  reconstruction  acts  of  Congress,  the  num- 
ber of  persona  disfranchised,  &c  . .., 
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40th  Go.VfjRBSs,  \  SENATE.  (  Ex.  Doc. 

2d  S^uian.       J  )     No.  1. 


MESSAGE 


OF  THK 


PRESIDENT  OF  THE  UiNITED  STATES, 


COMMIXIOATIXG, 


Z«  compliance  wit/i  a  resolution  of  the  Senate  of  the  20 ih  ultimo,  correspondence 
with  Mr,  Motley,  recent  7ninister  of  the  United  States  at  Vienna,  or  with  the 
Austrian  government,  not  heretofore  communicated,  especially  so  far  as  the 
same  relates  to  the  removal  of  Mr.  Motley  from  his  post. 


December  5,  1867. — Read,  referred  to  the  Committee  on  Foreif^n  Rt'lations,  and  ordered 

to  bo  printed. 


Wasiii.noton,  December  4,  18G7. 
To  the  Senate  of  the  JJnittd  States  : 

I  tranemit  to  the   Senate,  in  answer  to  iIi  'ir  resolution  of  the  26th  ultimo,  a 
nport  from  the  Secretary  of  State,  with  accompanying  papers. 

ANDREW  JOHNSON. 


Dkpartmbxt  of  State, 

Washington,  November  30,  1867. 

Sir  :  The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  26th   iiir'tant,  requesting  the  President  to  communicate  to  that 
Widy,  **  if  in  hls»  opinion  not  incompatible  with   the  public  interests,  any  cor- 
respondence with   Mr.  Motley,  recent  minister  of  tlic  United  States  at  Vienna^ 
or  with  the  Au:5tnan  government,  not  heretof  .re  communicated,  especiall}'  so 
far  aA  the  same  relates  to  the  removal  of  31  r    Motley  from  his  post,"  has  the 
honor  to  lav  before  the  President  the  papers  referred  to  in  the  accompanying 
list 
Respectfully  submitted : 

WILLIAM  II.  SEWARD. 
The  Prrsident. 


List  of  papers. 


Mr.  Seward  to  Mr.  Motley,  April  18.  1867. 
Mr.  Motley  to  Mr.  Seward,  May  4,  1867. 
Mr.  Seward  to  Mr.  Motley,  May  24.  1867. 
Mr.  Motley  to  Mr.  Seward,  June  15,  1867. 


2  REMOVAL   OF   MR.   MOTLEY 

Mr,  Seward  to  Mr.  Motley, 

No.  219.]  Department  of  State, 

Washington,  April  18,  1867. 

SiK  :  Your  letter  of  the  lltL  of  December  last,  resigning  the  office  of  United 
States  minister  to  Vienna,  was  duly  received  and  laid  before  the  President. 

I  am  now  directed  to  inform  you  that  the  resignation  has  been  accepted. 
Although  the  Senate  has  not  yet  confirmed  the  nomination  of  your  successor, 
it  is  deemed  expedient  to  relieve  you  from  further  charge  of  the  mission. 

The  usual  letter  from  the  President  to  the  Emperor,  announcing  the  termina- 
tion of  your  functions,  is  consequently  enclosed,  with  an  office  copy,  which 
last  you  will  communicate  to  the  minister  for  foreign  affiiirs,  with  a  note  re- 
questing the  appointment  of  a  time  for  you  to  present  the  origiDal. 

Before  leaving  Vienna,  you  will  present  the  secretary  of  legation  as  charge 
d'affaires  ad  interimt  and  will  commit  to  his  custody  the  archives  and  books. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

J.  LoTHROP  MoTLEV,  Esq.,  Sfc,,  ^.,  Vienna. 


Mr.  Motley  to  Mr,  Seward. 

United  States  Legation, 

Vienna,  May  4,  1867. 

Sir  :  Your  despatch  No.  219,  of  April  18,  was  received  to-day,  to^eiher 
with  one  enclosure,  a  sealed  letter  to  the  Emperor  of  Austria.  You  inforui  me 
that  an  office  copy  of  said  letter  was  likewise  enclosed,  which  copy  you  iusirnct 
me  to  communicate  to  the  minister  of  foreign  affairs,  with  a  note  requesting  the 
appointment  of  a  time  for  me  to  present  the  original. 

I  lose  no  time  in  notifying  you  that  the  office  copy  was  not  enclosed,  and  that 
it  is,  therefore,  not  yet  in  my  2>ower  to  carry  out  your  instructions  thus  expli- 
citly given. 

1  suppose  that  this  oversight  will  have  been  at  once  discovered,  and  the 
necessary  document  forwarded  by  the  steamer  of  April  24 ;  otherwise,  I  requesst 
you  to  send  it  as  soon  as  possible  after  repeipt  of  this  despatch. 
I  am,  sir,  your  obedient  servant, 


Hon.  William  H.  Seward, 

Secretary  of  State. 


J.  LOTHROP  MOTLEY. 


Mr.  Seward  to  Mr.  Motley. 

No.  220.]  Department  of  State, 

Washington,  May  21,  1867. 

Sir  :  I  have  received  your  despatch  of  the  4th  instant.  No.  235,  and  here- 
with enclose,  as  requested  by  you,  a  transcript  of  the  sealed  letter  to  the  Em- 
peror of  Austria,  the  original  of  which  accompanied  the  instruction  from  this 
department  of  the  18th  ultimo. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
J.  LoTHROP  Motley,  Esq.,  igc.,  fy:.,  Vienna. 
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Mr.  Motley  to  Mr.  Seward, 

Xo.  236.]  Legation  of  the  Umted  States  op  America, 

Vienna^  June  15,  1867. 

SiE :  Tour  despatch  No.  220,  of  the  24th  of  May,  was  received  on  the  8th  of 
Jane,  toother  with  its  enclosure,  a  transcript  of  the  sealed  letter  to  the  Emperor 
of  Atutria,  which  sealed  letter  reached  me  (as  already  stated  in  my  No.  235) 
efidosed  in  your  No.  219,  of  April  18. 

Tour  said  despatch  No.  219,  received  on  the  4th  of  May,  1867,  contains  the 
fint  and  only  acknowledgment  of  the  receipt  of  my  letter  of  the  11th  of  De- 
cemher,  1866,  begging  respectfully  to  resign  my  post  as  United  States  minister 
at  Vienna. 

You  state  in  it  that  you  are  directed  to  inform  me  that  the  resignation  has 
been  accepted ;  that  although  the  Senate  has  not  yet  confirmed  the  nomination 
of  my  successor,  it  is  deemed  expedient  to  relieve  me  of  further  charge  of  the 
mission,  and  that  before  leaving  Vienna  I  am  to  present  the  secretary  of  lega- 
tion as  charg6  d'affaires  ad  interim,  committing  to  his  custody  the  archives  and 
books. 

As  soon  as  I  received  this  despatch  I  informed  the  minister  of  foreign  affairs 
confidentially  of  its  contents,  stating  to  him  that  the  United  States  government 
no  longer  considered  me  minister  at  this  court,  and  had  forwarded  to  me  a  sealed 
letter  for  the  Emperor,  in  which,  as  I  was  informed,  the  President  announced  to 
his  Majesty  the  termination  of  my  functions. 

I  further  observed  that  by  an  accidental  omission,  no  doubt  very  soon  to  be 
repaired,  the  usual  office  copy  of  that  letter  had  not  yet  reached  me,  but  that  so 
goon  as  it  came  to  hand  I  should,  according  to  uniform  diplomatic  usage,  and  to 
my  explicit  instructions  from  the  United  States  Secretary  of  State,  communi- 
cate the  transcript,  together  with  a  written  request  for  an  audience  at  which  to 
present  the  original. 

Meantime,  a  circular  dated  the  27th  of  May,  from  the  imperial-royal  minister 
of  foreign  affairs,  informed  me  that  his  imperial-royal  august  Majesty  would 
receive,  at  Buda  Pesth,  on  the  7th  of  June,  those  chiefs  of  foreign  missions  ac- 
credited at  this  court,  who  should  repair  to  the  capital  of  Hungary  to  be  present 
at  the  solemnity  of  the  coronation. 

As  the  Emperor  was  already  aware,  through  the  minister  of  foreign  affairs, 
that  the  United  States  government  had  deemed  it  expedient  to  relieve  me  from 
further  charge  of  the  United  States  mission,  although  no  successor  had  been 
appointed ;  that  the  President  had  sent  a  letter  for  his  Majesty  revoking  my 
powers  and  announcing  the  termination  of  my  functions ;  and  as  it  seemed  prob- 
able that  my  final  audience  to  deliver  that  letter  would  take  place  before  the 
day  of  the  coronation,  it  was  obviously  impossible  for  me  to  arrange  to  take 
part  in  the  ceremonies  at  Pesth-Buda  with  the  other  chiefs  of  foreign  missions. 
I  begged  the  minister  of  foreign  affairs  accordingly  to  convey  to  the  Emperor 
my  deep  regret  that  the  peculiar  circumstances  of  the  case  left  the  United  States 
unrepresented  on  this  solemn  and  historical  occasion. 

Having  received  your  despatch  No.  220,  with  its  enclosure,  on  the  8th  of 
June,  the  morning  of  the  coronation,  I  at  once  signified  at  the  foreign  office  my 
desire  for  an  audience  at  which  to  present  the  President's  letter.  My  note,  en- 
closing the  copy  of  that  letter,  was  answered  by  his  excellency  Baron  de  Beust 
on  the  13th,  who  stated  that  the  Emperor  would  receive  me  on  the  14th,  the 
day  after  his  return  from  Pesth. 

At  this  audience,  before  delivering  the  letter,  I  made  a  brief  address,  of  which 
1  append  the  translation : 

"  I  have  the  honor  to  state  that  I  am  the  bearer  of  a  letter  from  the  President 
of  the  United  States  to  your  imperial  Majesty,  announcing;  that  my  functions 
as  American  envoy  at  this  court  are  terminated. 
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**  I  Lave  also  the  honor  to  ohserve  that  I  found  myeelf  placed,  six  months 
ago,  under  the  necessity  of  asking  to  resign  my  post,  for  personal  reasons,  with 
which  I  need  not  trouble  your  Majesty,  but  by  no  means  because  I  have  not 
always  highly  appreciated  the  privilege  of  representing  the  American  republic 
at  your  Majesty's  court.  I  trust  that  I  may  be  permitted  to  say  that  1  have 
been  steadily  influenced,  during  my  residence  here,  by  the  desire  and  by  the  de- 
termination to  cultivate,  not  in  phrase,  but  in  fact,  the  most  sincere  relations  of 
friendship  between  the  United  States  and  the  Austrian  empire,  and  that  I  feel 
convinced  that  a  more  cordial  good  feeling  never  existed  between  those  two 
great  nations  than  now  exists.  1  have  great  pleasure,  too,  in  saying  that  during 
this  whole  period,  including  the  four  years  of  civil  war  which  raged  in  my  own 
country,  I  have  found  nothing  but  friendly  feelings  and  expressions  on  the  part 
of  your  Majesty,  the  government,  and  the  Austrian  people  toward  the  United 
States,  of  which  fact  I  beg  to  express  my  most  earnest  appreciation. 

"  I  am  sure,  and  I  am  expressly  instructed  to  state,  that  the  government  and 
people  of  the  United  States  thoroughly  reciprocate  these  kindly  feelings.  The 
American  people  have  watched  with  deep  interest  the  progress  of  the  arrange- 
ments now  so  happily  concludeci  with  the  ancient  kingdom  of  Hungary,  and  will 
hear  with  joy  of  the  re-establishment  of  its  time-honored  and  liberal  constitution, 
and  of  the  solemn  and  enthusiastic  ceremonies  which  have  just  accompanied 
your  Majesty's  coronation  at  Pestb.  No  nation  in  the  world  foels  a  more  ear- 
nest sympathy  than  does  America,  with  the  progress  made  by  the  Austrian  em- 
pire, on  the  path  of  liberal  and  representative  institutions,  on  which  it  is  con- 
scientiously moving,  because  we  feel  that  it  is  the  only  path  that  leads  to  the 
permanent  grandeur  and  happiness  of  nations.  That  the  memorable  Sth  of 
June  may  mark  an  epoch  of  union,  prosperity,  and  peace  at  home  and  abroad 
for  the  whole  Austrian  empire,  and  of  happiness  for  your  Majesty  and  your 
imperial  family,  is,  I  am  sure,  the  sincere  wish  of  the  nation  whose  representa- 
tive 1  have  had  the  honor  of  being,  as  it  is  my  own.  Begging  to  thank  your 
Majesty,  personally,  for  the  uniform  and  gracious  courtesy  which  I  have  experi- 
enced as  envoy  from  the  United  States,  1  have  the  honor  to  place  in  your  hands 
the  President's  letter." 

The  Emperor,  in  reply,  was  pleased  to  express,  very  energetically,  bis  regret 
at  my  departure,  and  to  add  that  he  had  been  constantly  hoping  that  it  would 
be  found  possible  to  retain  me  at  my  post.  He  stated  his  thorough  appreciation 
of  the  kindly  feelings  and  excellent  relations  existing  at  present  between  the 
United  States  and  this  empire — relations  which  he  felt  confident  would  be 
always  preserved,  and  to  maintain  which  he  was  well  aware  that  I  had  always 
done  my  best,  in  accordance  with  the  instructiops  of  my  government. 

He  expressed  his  sincere  thanks  to  the  United  States  government  for  their 
earnest  intercession  in  behalf  of  his  brother  Maximilian — an  act  of  humanity  and 
international  kindness  of  which  he  had  already,  on  a  former  occasion,  signified 
to  me  his  profound  appreciation — and,  while  alluding  to  his  natural  anxiety  on 
the  subject,  he  dwelt  upon  his  hopes  for  his  brother's  safety,  founded  on  his 
confidence  in  the  generous  and  powerful  influence  of  the  United  States. 

After  some  little  conversation  on  general  topics,  the  Emperor  then  bade  mc 
very  cordially  farewell. 

On  the  following  morning,  ]  Sth  June,  by  appointment,  I  called  upon  Baron 

•Bcust,  and,  according  to  your  instructions,  presented  the  secretary  of  legation, 

G.  W.  Lippitt,  esq.,  to  his  excellency  as  United  States  chargd  d'affaires  ad 

interim.     The  archives  and  books  were,  on  the  same  day,  placed  in  the  hands 

of  Mr.  Lippitt. 

I  have  thus  related  the  closing  incidents  of  my  mission. 

As  you  chose  to  arraign  me,  in  November  last,  oflicially  and  peremptorily, 
upon  charges  supplied  to  you  by  an  unknown  informer,  I  had  naturally  expected 
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some  notice  from  you  of  tbe  reply  in  which  I  denounced  those  charges  as  false, 
cahunnions*  and  contemptible.  This  not  having  been  the  case,  I  think  proper 
to  place  upon  the  recoros  of  this  legation,  and  of  the  State  Department,  the  fact 
that  the  author  of  the  infamous  libel  upon  my  character  whence  you  derived 
youi  charges,  is  absolutely  unknown  to  me;  that,  to  the  best  of  my  knowledge, 
memory,  and  belief,  he  never  saw  me,  nor  heard  the  sound  of  my  voice ;  and  that, 
until  the  publication  of  his  letter,  I  never  heard  of  his  name. 

Tbat  the  charges,  by  whomsoever  invented  or  uttered,  are  false  and  vile,  I 
have  already  told  you  in  my  letter  of  11th  December  last. 
I  am,  sir,  your  obedient  servant, 

J.  LOTHROP  MOTLEY. 


iOTH  Congress,  >  SENATE.  C  Ex.  Doc. 

2dSemon.      f  \     No.  2. 


LETTER 


OP 


THE  SECRETARY  OF  ¥AR  AD  DTERIM, 

COMHUNICATDIO, 

h  compliance  with  a  resoltUion  of  the  Senate  of  the  21th  ultimo,  copies  of  pa- 
pers rdating  to  the  case  of  FUz  John  Porter,  late  an  officer  in  the  army  of 
the  United  btates. 


Decembek  4, 1867.— Bead,  refenred  to  the  Committee  on  Military  Afihirs  and  the  Militia, 

and  ordered  to  be  printed. 


War  Department, 
Washington  City,  December  3, 1867. 

Sir:  In  compliance  with  the  Senate  resolution  of  the  2'7th  ultimo,  I  have  the 
honor  to  enclose  copies  of  all  papers  on  file  in  this  department  relating  to  the 
cade  of  Fitz  John  Porter,  late  an  officer  of  the  army  of  the  United  States. 
Other  papers  pertaining  to  the  same  case  have  been  submitted  to  the  President 
and  not  yet  returned. 

Yery  respectfully,  your  obedient  servant, 

U.  S.  GRANT, 
Secretary  of  War  ad  interim. 
Hon.  B.  F.  Wade. 

President  of  the  Senate. 


War  Department,  Adjutant  General's  Ofpicb, 

Washington,  November  30,  1867. 

Sir:  In  compliance  with  your  instructions,  I  have  the  honor  to  transmit 
herewith  copies  of  all  papers  on  file  in  this  office  in  relation  to  the  application  of 
Fitz  John  Porter  for  a  revision  of  his  case,  called  for  by  Senate  resolution  of 
the  27th  instant. 

I  am,  sir,  very  leepeetfally,  your  obedient  servant, 

E.  D.  T0WN8END, 
Assistant  Adjutant  General, 
General  U.  8.  Grant, 

Secretary  of  War  ad,  interim. 


New  Tork,  September  22,  I8G6. 

(tB!Ieeal  :  Flattering  myself  Aat  the  result  of  my  trial  by  court-martial  in 
^^3  ^88  not  passed  unnoticed  by  you,  and  believing  that  you  would  take 
pWsre  in  being  instrumental  in  ^discovering  any  erroneous  finding,  and  in 
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remedying  any  wrong  resulting  from  it,  I  take  the  liberty  of  asking  the  favor 
to  aid,  by  a  letter  to  the  President  of  the  United  States,  or  in  whatever  man- 
ner yoQ  may  deem  best,  in  effecting  by  his  authority  a  re-examination  of  the 
proceedings  of  my  court-martial,  and,  if  agreeable  to  you,  making  known  your 
action  to  the  Hon.  Reverdy  Johnson,  for  use  at  such  time  as  he  may  regard 
most  proper. 

Though  conscious  of  innocence  of  any  criminality  such  as  alleged  against 
me,  and  of  aU  intentional  wrong-doing,  and  knowing  of  erroneous  findings,  I 
cannot  expect  or  ask  others  to  be  convinced  without  an  examination  of  the  evi- 
dence or  a  presentation  by  unprejudiced  authority ;  but  having,  to  a  certain  date, 
an  unblemished  record  of  no  ordinary  services  well  and  faithfully  performed  to 
my  country,  it  might  be  presumed  that,  ever  careful  of  my  honor,  I  could  not 
have  been  reckless  of  my  fame,  upon  which  hang  all  the  hopes  of  wife,  children, 
and  friends,  and  connected  as  it  may  be  with  the  history  and  destiny  of  my 
country,  and  I  trust  such  a  record  and  influence  may  have  weight  in  causing  a 
reconsideration  of  the  proceedings  with  the  view  of  ascertaining  any  wrong  re- 
sulting from  erroneous  findings  and  remedying  it,  if  any  be  found. 

In  the  hope  my  appeal  may  meet  with  a  favorable  response,  I  am,  general, 
with  high  respect,  your  obedient  servant, 

F.  J.  PORTEB. 

General  Ulysses  S.  Grant, 

Washington  City. 

Official  copy : 

E.  D.  TOWNSEND, 
Assistant  Adjutant  OemeraL 


New  York,  September  24,  1866. 

Gbnrral  :  In  the  hope  that  amid  your  manifold  duties  time  can  be  spared 
to  read  the  accompanying  article  from  the  ''  World,^  of  this  city,  I  take  the 
liberty  of  sending  it,  as  bearing  upon  the  object  of  my  letter  of  the  22d  instant. 
The  article  was  written  by  (as  I  am  informed)  one  of  the  editors  of  Harper's 
Monthly  Magazine,  without  my  solicitation  or  knowledge ;  and,  as  far  as  it  goes, 
is  a  correct  preseiitation  of  facts  embraced  in  my  trial. 

I  am,  general,  with  high  respect,  your  obedient  servant, 

F.  J.  POETER, 
General  Ulyssbs  S.  Grant, 

WaahingUm  City» 
Official  copy : 

B.  D.  TOWNSEND. 
Assistant  Adjutant  CreneraL 

Note. — The  article  from  the  New  York  World,  herein  referred  to,  was  not 
received  with  this  document. 


Hartford,  Oonnbcticut,  September  21,  1867. 

Mv  Dear  Grant:  Fitz  John  Porter  writes  me  to  ask  that  I  will  do  some- 
thing to  aid  him  in  getting  a  rehearing  of  his  case.  All  that  I  can  do  is  to 
write  you  and  give  you  the  reasons  why  I  think  it  will  be  an  act  of  justice  to 
£ive  him  the  opportunity  to  clear  himself  from  ike  terrible  imputation  now  res^ 
mg  upon  him. 
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I  eaw  Porter  in  Pope's  company  the  day  after  the  latter's  defeat  at  Bull  Run, 
and  afterwardB,  ontii  we  arrived  in  front  of  Washington.  I  know  that  they 
were  on  very  cordial  terms,  and  that  Pope  on  some  occasions  advised  with  him 
confidentially.  I  talked  a  good  deal  myself  with  Pope,  and  I  think  that  if  he 
had,  had  at  that  time  any  feeling  that  Porter  had  acted  hadly,  I  would  have 
learned  it  then ;  but  I  had  no  suspicion  that  he  felt  aggrieved  by  anything  that 
Porter  or  any  one  who  was  then  near  him  had  done.  At  Fairfax  Oourt  House, 
the  day  that  we  arrived  at  Washington,  I  noticed  that  Pope  was  particularly  in 
good  spirits  and  cordial  with  Porter.  I  have  therefore  always  thought  that  the 
iltaek  upon  Porter  was  the  result  of  an  afterthought,  and  that  the  charges  were 
aot  original  with  Pope. 

During  the  trial  I  thought  it  proper  to  inform  Porter  that  Generals  J.  F. 
Beynolds,  Greorge  H.  Thomas,  and  myself,  would,  if  requested,  go  before  the 
court  and  swear  that  we  would  not  believe  Pope  or  Roberts  under  oath.  I  had 
consulted  Greneral  Reynolds  before  I  made  the  proposition.  He  consented  to  go 
himself,  and  thought  Greneral  Thomas  would  have  no  hesitation  in  giving  such 
evidence.  I  was  myself  well  convinced  of  General  Thomas's  opinion  of  Pope's 
vecacity  Irom  what  I  had  often  heard  him  say,  before  the  war.  Porter  declined 
to  call  OS  up  to  give  this  evidence,  on  the  ground  that  the  court  appeared  so 
veil  disposed  towards  him,  and  his  case  was  going  on  so  well,  that  he  did  not 
wish  to  irritate  the  court  by  an  attempt  to  break  down  the  evidence  of  the 
principal  prosecutors.    The  sequel  showed  that  he  made  a  serious  mistake. 

Bui  I  think  that  the  most  equitable  reason  for  a  review  of  Porter's  case  is  this : 
The  Judge  Advocate  General,  Holt,  was  the  judge  advocate  of  the  court.  That 
was  right  enough.  But  no  one  will  deny  that  a  judge  advocate  of  a  military 
court,  when  a  prisoner  is  defended  by  able  counsel,  becomes  to  a  great  extent  a 
proaeeator,  ana  as  such  necessarily  is  biased  against  the  prisoner.  To  say  that 
Crenend  Holt  was  prejudiced  against  Porter,  is  merely  to  sav  that  he  is  like 
other  men,  and  that  ne  was  so  prejudiced  the  whole  proceeding  shows.  Whether 
it  is  better  or  worse  for  the  course  of  justice  that  the  judge  advocate  should  be 
prejudiced  has  nothing  to  do  with  the  question. 

But  an  abstract  of  the  proceedings  and  finding  and  sentence  of  the  court  had 
to  be  made  by  the  Judge  Advocate  General  for  presentation  to  the  President  of 
the  United  States,  upon  which  (for  he  necessarily  could  not  read  the  evidence) 
he  was  to  make  up  his  mind  as  to  the  guilt  or  innocence  of  the  accused.  Was 
it  right,  proper,  or  decent,  that  this  abstract  should  be  made  up  by  the  very  man 
who  had 'done  his  best  to  convict  the  prisoner?  Did  not  such  a  proceeding 
prevent  the  President  from  learning  any  extenuating  circumstance,  or  finding 
out  anything  weak  in  the  evidence,  if  any  such  there  were  ?  Did  it  not,  in  fact, 
take  awar  any  chance  from  Porter  which  he  might  have  had,  had  a  cool,  unbiased 
person  of  l^al  knowledge  made  this  abstract  instead  of  General  Holt? 

The  whole  business  seems  to  me  like  a  prosecuting  attorney  passing  sentence 
upon  a  prisoner  in  a  civil  court  immediately  after  the  speeches  of  counsel.  I 
think  the  fact  that  Mr.  Lincoln  had  only  General  Holt's  abstract  to  guide  him 
in  making  up  an  opinion  on  the  proceedings  of  that  court  is  enough  to  invalidate 
the  whole  thing. 

It  has  been  said,  and  perhaps  with  truth,  that  there  is  no  precedent  to  guide 
in  this  matter.  It  may  be  said  with  equal  truth,  that  never  since  the  trial  of 
Admiral  Byng  was  injustice  so  without  precedent  done.  I  think  that  there 
never  was  a  more  appropriate  opportuaity  for  going  beyond  precedent,  and  estab- 
lishing the  fact  that  no  matter  how  or  by  whom  flagrant  injustice  is  done,  you, 
when  the  power  is  in  your  hands,  will  see  the  right  done. 

For  my  part,  I  know  that  Porter  was  as  loyal  as  the  most  loyal  soldier  now 
dead,  and  that  no  thought  of  treason  or  disaffection  entered  his  brain.  He  was 
a  victim  to  Pope's  failnre  in  Virginia,  and  it  seems  to  me  he  has  remained  a 
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victim  long  enough.  Ton  will,  in  mj  opinion,  do  an  act  which  will  not  he  the 
least  among  those  which  will  make  up  your  fame  if  you  will  lend  your  weight 
towards  giving  Porter  the  opportunity  to  retrieve  his  character  as  a  citizen  and 
soldier. 

I  am  truly  your  friend, 

W.  B.  FRANKLIN. 
General  U.  S.  Grant, 

Commanding  Army  of  the  United  States, 

Official  copy : 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 


Boston,  September  21,  1867. 

Gbnkral  :  At  a  meeting  of  the  officers  of  the  first  division,  5th  corps,  called 
together  to  give  an  expression  of  sympathy  at  the  death  of  our  loved  commander, 
General  Griffin,  the  enclosed  petition  was  presented  and  signed  by  all' the  officers 
present. 

The  duty  of  forwarding  the  document  to  you  was  intrusted  to  me,  and  in  bo 
doing  I  would  say  that  I  express  the  sentiments  of  most  of  those  who  served 
under  General  Porter  in  saying  that  they  most  earnestly  desire  that  his  request 
for  a  new  trial  be  granted. 

It  was  my  fortune  to  be  in  cdmmand  of  a  regiment  in  General  Porter's  corpa 
during  that  unfortunate  campaign  which  ended  in  the  battle  of  Bull  Bun,  and 
having  personal  knowledge  of  many  of  the  circumstances  connected  with  his 
career,  I  have  always  felt  that  he  was  most  unjustly  dealt  with. 
Very  respectfully,  yours, 

L.  STEPHENSON,  Jr., 
Late  qf32d  Massachusetts  Volunteers. 

General  U.  S.  Grant. 

Official  copy: 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 


Boston,  September  17,  1867. 

The  undersigned,  who  have  served  as  officers  of  the  5th  corps  under  Gen- 
eral Fitz  John  Porter,  respectfully,  but  urgently,  request  that  the  proceedings 
in  his  case  may  be  revised  in  accordance  with  the  application  which  they  learn 
from  the  public  press  he  has  addressed  to  the  department. 

Wm.  S.  Tilton,  lately  brevet  brigadier  general.  United  States  volunteers.  ' 

A.  P.  Martin,  late  brevet  colonel.  United  States  volunteers. 

George  M.  Barnard,  jr.,  late  brevet  colonel  eighteenth  Massachusetts  volunteers. 

John  W.  Mahan,  late  major  ninth  Massachusetts  volunteers. 

Aaron  F.  Walcott,  late  first  lieutenant  battery  G,  Massachusetts  volunteers. 

Francis  J.  Parker,  colonel  thirty-second  Massachusetts  infantry. 

Geo.  A.  Batchelder,  brevet  lieutenant  colonel  twenty-second  Massachusetts 

volunteers. 
Mich.  Scanlan,  captain  ninth  Massachusetts  volunteers. 
P.  T.  Hanley,  late  lieutenant  colonel  ninth  Massachusetts  volunteers. 
John  M.  Tobin,  captain  ninth  Massachusetts  volunteers. 


FITZ   JOHN   PORTER.  5 

James  F.  Moore,  lieutenant  second  Maine  volunteers. 

Walter  S.  Davis,  brevet  lieutenant  colonel  twenty-second  Massachusetts  vol- 
unteers. 
Louis  N.  Tucker,  brevet  majof  eighteenth  Massachusetts  volunteers. 
Marcus  M.  Davis,  captain  twenty-second  Massachusetts  volunteers. 
Thos.  Sherwin,  jr.,  brevet  brigadier  general,  late  twenty-second  Massachu- 
setts volanteers. 
L  Stephenson,  jr.,  brevet  brigadier  general,  late  thirty-second  Massachusetts 

volunteers. 
J.  Cnshing  Edwards,  brevet  brigadier  general,  late  thirty-second  Massachu- 
setts volunteers. 
Cbas.  K.  Cobb,  first  lieutenant  and  adjutant,  late  thirty-second  Massachusetts 

volunteers. 
Edward  0.  Shepard,  brevet  lieutenant  colonel,  late  thirty-second  Massachu- 
setts volanteers. 
Chris.  Plunkett,  late  captain  ninth  Massachusetts  volunteers. 
Wm.  M.  Strachan,  lieutenant  and  adiutant  ninth  Massachusetts  volunteers. 
Wm.  M.  Strachan,  late  captain  ninth  Massachusetts  volunteers. 
Chas.  W.  Thompson,  first  lieutenant  thirty-ninth  Massachusetts  volunteers, 

formerly  twelfth  Massachusetts  volunteers. 
John  F.  Doherty,  late  captain  ninth  Massachusetts  infantry. 
P.  £.  Murphy,  late  first  lieutenant  ninth  Massachusetts  volunteers. 
Wm.  H.  Gertj,  late  captain  thirty-second  Massachusetts  volunteers. 
B.  F.  Finan,  late  first  lieutenant  ninth  Massachusetts  infantry, 
G.  G.  Bmnpos,  captain  thirty-second  Massachusetts  volunteers,  company  B. 

General  U.  S.  Orant. 

Official  copy : 

E.  D.  TOWNSEND, 
Assutant  Adjutant  General. 


40th  Congrkss,  >  SENATE.  i   Ex.  Doc. 

Sd  SeuioH.       i  t  No.  2,  Pt.  2. 


LETTER 


OP 


THE  SECRETARY  OF  WAR  AD  INTERIM, 

COMMUNICATING, 

itcompiitinee  with  a  resolution  of  the  Senate  of  the  27th  ultimo,  further  inform- 

at  ion  in  relation  to  the  case  of  Fitz  John  Porter, 


DzczMBER  12,  1^67. — ^Beferred  to  the  C<)mmittee  on  Military  Affairs  and  the  Militia  and 

ordered  to  be  printed. 


War  Dbpabtmbnt,  Washixoton  City, 

December  11,  1867. 

Sir  :  In  repljiDg  to  the  iJenate  resolution  of  the  27th  uftimo,  respecting  the 
of  Fitz  John  Porter,  a  copy  of  a  letter  addressed  to  the  General  of  the  army 
bj  William  B.  Franklin,  dated  September  21,  1867,  was  sent  with  the  papers 
called  for.  I  have  now  the  honor  to  ask,  at  the  request  of  the  writer  of  that 
letter,  that  for  the  words  "we  would  not  believe  Pope  or  Roberts  under  oath,'^ 
the  following  be  substituted,  viz  :  "  We  would  not  believe  two  of  the  principal 
witnesses  for  tbc  government  under  oath.*' 

Very  respectfullj,  your  obedient  servarit, 

U.  S.  GRANT, 
Sccretart/  of  War  ad  interim. 
Ron.  B.  F.  Wadb, 

President  of  the  Senate. 


\ 

I 
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40th  Congrbss,  \  SENATE.  i  Ex.  Doc. 

2d  Semtm.      ]  \     No.  3. 


LETTEK 


OP 


THE  SECRETARY  OE  THE  MVY, 


COMMUNICATING 


Report  of  the  hoar 4  appointed  July  6,  1867,  to  *'  examine  the  claivu  of  certain 
eonlractors  for  the  construction  of  vessels  of  war  and  steam  machinery,^*  under 
ad  of  Congress  approved  March  2,  1867. 


December  4, 1867. — ^Bead,  referred  to  the  Committee  on  Naval  Affairs,  and  ordered  to  be 

printed. 


Navy  Drpartmbnt,  December  4,  1867. 

Sib  :  An  act  of  Congress  approved  on  the  2d  of  March  last  directs  the  Sec- 
retary of  the  Navj  '*  to  investigate  the  claims  of  all  contractors  for  building  ves- 
sels of  war  and  steam  machinery  for  the  same,  under  contracts  made  after  the 
first  day  of  May,  eighteen  hundred  and  sixty-one,  and  prior  to  the  first  day  of 
January,  eighteen  hundred  and  sixty-four,'*  and  to  "  report  to  Congress  a  tabu- 
lar statement  of  each  case,  which  t«hall  contain  the  name  of  the  contractor,  a  de- 
scription of  the  work,  the  contract  price,  the  whole  increased  cost  of  the  work 
over  the  contract  price,  and  the  amount  of  such  increased  cost  caused  by  the 
delay  and  action  of  the  government  aforesaid,  and  the  amount  already  paid  the 
contractor  over  and  above  the  contract  price." 

To  comply  with  the  requirements  of  this  act,  it  became  necessary  to  convene 
a  board  of  officers  for  the  examination  of  the  several  claims  presented.     Com- 
modore J.  6.  Marchand,  Chief  Engineer  J.  W.  King,  and  Paymaster  Edward 
Foster,  were  assignefl  to  this  duty,  and  their  report  is  herewith  transmitted. 
I  have  the  honor  to  be,  very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Hon.  Bewj.  F.  Wadb, 

President  of  the  Senate  pro  tern. 


Navv  Drpartmbnt, 

November  26, 1867. 

SiK :  We  have  the  honor  to  report  that,  in  obedience  to  your  order  of  July 
6.1867,  we  have  carefully  scrutinized  each  of  the  claims  presented  under  the 
*ct  of  Congress  approved  March  2, 1867,  "  to  investigate  the  claims  of  certain 
contractors  for  building  vessels  of  war  and  steam  machinery,"  and  respectfully 
^  leavp  to  enclose,  herewith,  the  tabular  statement  called  for  by  said  act  of 
to&grecs. 


2  CLAIMS  FOB  THE  CONSTBUCTION  OF  VESSELS  OF  WAR,  ETC. 

Messrs.  Harlan  &  Hollingsworth,  of  Wilmington,  Delaware,  did  not  present 
a  statement  of  their  claim  for  delays  occasioned  by  the  government  whue  con- 
stmcting  the  harbor  and  river  monitor  Saugns  and  light-draught  monitor  Napa; 
but  in  a  letter  to  yon,  under  date  of  October  12,  they  claim  to  be  entitled  to  the 
same  sum  for  the  Sangus  that  the  board  may  award  to  the  Tecumseh,  and  also 
to  the  same  sum  in  case  of  the  Napa  that  may  be  awarded  to  the  Gasco. 

After  examination,  the  board  finds  that  Messrs.  Harlan  &  HoUingsworth  are 
entitled  for  the  Saugus  to  the  same  sum  that  was  awarded  to  Mr.  Harrison 
Loriug  in  case  of  the  Ganonicus,  viz.,  $38,513,  but  do  not  find  anything  due  in 
case  of  the  Napa. 
We  have  the  honor,  sir,  to  be,  very  respectfully,  your  obedient  servants, 

J.  B.  MARCHAND, 

Commodore  and  PrendetU. 
J.  W.  KING, 

Chief  Engineer  and  Membet . 
EDWARD  FOSTER, 

Paymaster  and  Member, 
Hon.  GiDBON  Wellbs, 

Secretary  of  the  Treasury, 


(HiAIMS  FOR  THE  C0N8TBUCTI0N  OF  VESSELS  OP  WAB,  ETa 
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40th  Conqrrss,  \  SENATE.  ( Ex.  Doc, 

2d  Soium.      f  \     No.  4. 


LETTER 

OP 


THE  SECRETARY  OF  TflE  TREASURY, 


COMMUNICATING, 


Im  ampUoMce  with  a  resolution  of  the  Senate  of  the  29  th  of  November,  informa- 
titrn  im  rdation  to  the  proceeds  of  captured  and  abandoned  property  received 
by  Colonel  jS.  B,  Sdabird,  of  the  quartermasters*  department,  while  chief 
quartermaster  of  the  department  of  the  gulf 


December  2, 1867.~Bead. 
December  4, 1867.— Ordered  to  be  printed. 


TfiBASURY  DbPABTMBNT, 

November  30, 1867. 

Sib  :  In  reply  to  a  reflolation  of  the  Senate  of  the  United  States  of  the  S9th 
nltimo,  eallrng  on  xne  to  infonn  the  Senate,  at  my  earlieet  convenience,  whether 
a  som  of  $834,529  34,  which  appears  firom  House  of  Bepresentatiyes  Ex.  Doc. 
Xo.  97,  second  session  thirty-ninth  Congress,  page  38,  to  have  been  received 
bj  Colonel  8.  B.  Holabird,  assistant  qnartermaster,  chief  quartermaster  of 
the  department  of  the  gulf,  up  to  February,  1865,  as  the  net  proceeds  of 
captured  and  abandoned  property,  and  to  have  been  used  in  the  quartermasters' 
department  as  if  belonging  to  the  regular  funds  of  that  department,  by  direction 
of  the  major  general  then  commanding  the  department  of  the  gulf,  "has  been 
credited  to  the  account  of  captured  and  abandoned  property  in  the  treasuiy  of 
tbe  United  States,  and  is  included  in  the  net  sum  realized  from  such  property, 
as  shown  in  said  report ;  and  whether  the  said  sum  of  money  has  been  charged 
to  tbe  account  of  the  quartermasters'  department ;  and  if  not  so  charged  to  the 
qoartennasteis'  department,  what  legislation  is  necessary  to  effect  that  object"^ 
i  bave  the  honor  to  state  that  the  exhibit  referred  to,  appearing  in  the  Ex.  Doc. 
No.  97,  second  session  thirty-ninth  Congress,  shows  the  result  of  a  preliminary 
cxaminalaon  of  Colonel  Holabird's  accounts  by  the  quartermasters*  department ; 
tbatin  the  regular  routine  of  official  business  they  have  been  under  examination  for 
&boat  a  year  last  past  in  the  office  of  the  Third  Auditor,  which  examination  will 
probably  be  completed  during  the  next  two  months ;  that  whatever  amount  shall 
tboreupon  be  ascertained  to  have  accrued  from  the  sale  of  captured  and  aban- 
toed  property,  and  to  have  been  used  for  expenses  of  the  quartermasters' 
department,  wfll  then  be  transferred  by  executive  action  already  authorized  by 
law,  upon  the  statement  of  the  Third  Auditor,  to  the  fund  to  which  it  belongs, 
uid  be  charged  agamstthe  quartermasters'  department;  and  that  no  legisla- 
ticm  is  necessary  to  effect  this  object. 

I  have  the  honor  to  state  further  that  such  amount  is  not  included  in  the  total 
m  earn  shown  by  the  report  referred  to  to  have  been  thus  far  realized  from  cap- 
^sred  and  abandoned  property. 

I  have  the  honor  to  be  your  obedient  servant, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
TbePRBsiDKNT  OF  THE  SENATE  ofthe  United  States. 


40th  Congkkss.  I  SENATE.  (  Ex.  Doc. 

2d  Session.       f  (     No.  5. 


LETTER 


OF 


THE  SECRETARY  OF  THE  TREASURY, 


COMMUNICATING, 


Im  compliance  with  a  resolution  of  the  Senate  of  the  2d  instant,  information  in 
relation  to  the  toithholding  of  a  part  of  the  salary  of  judges  of  the  courts  of 
the    United  States  for  taxes. 


December  9,  1867. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Department,  December  7,  1867. 

Sis  :  In  compliance  with  the  requirements  of  Senate  reeolution  of  December 
2, 1867,  "  directing  the  Secretary  of  the  Treasury  to  inform  the  Senate  whether 
any  part  of  the  salary  of  any  judge  of  any  court  of  the  United  States  has  been 
withheld  by  the  Treasury  Department  for  taxes ;  and  if  so,  by  what  authority 
the  game  has  been  so  withheld,"  I  have  the  honor  to  transmit  herewith  a  copy 
of  a  report  from  the  First  Comptroller  of  the  Treasury,  which  embodies  the 
information  sought. 

I  am,  very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury, 
Hon.  Benjamin  F.  Wade, 

Presidewt  of  the  United  States  Senate. 


Treasury  Department, 
•  Comptroller's  Office^  December  6,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  office  of  Senate 
resolution  directing  the  Secretary  of  the  Treasury  "  to  inform  the  Senate 
whether  any  part  of  the  salary  of  any  judge  of  any  coutt  of  the  United  States 
has  been  withheld  by  the  Treasury  Department  for  taxes ;  and  if  so,  by  what 
authority  the  same  has  been  so  withhela." 

In  answer  I  have  to  say,  that  by  the  86th  section  of  the  internal  revenue  act 
of  1862,  it  was  provided  that  there  should  "  be  levied,  collected  and  paid  on  all 
salaries  of  officers,  or  payments  to  persons  in  the  civil,  military,  naval  or  other 
employment  or  service  of  the  United  States,  "^  *  when  exceeding  the  rate 
of  six  hundred  dollars  per  annum,  a  duty  of  three  per  centum  on  the  excess 
above  the  said  six  hundred  dollars."  The  same  section  required  the  accounting 
officers,  in  adjusting  the  salary  accounts  of  officers  paid  at  the  treasury,  "  to 
deduct  and  withhold  the  aforesaid  duty  of  three  per  centum."  These  provis- 
ions, except  as  to  the  rate  of  the  duty  or  tax,  and  the  sum  exempt,  have  con- 
tinued to  be,  and  are  yet,  substantially  in  force. 

In  compliance  with  the  provisions  of  the  above-recited  law,  the  accounting 


H  WITHHOLDING   PART   OF   THE    SALARY    OF   JUDGES. 

officers  of  the  Treasury  Department,  in  directing  the  payment  of  salary  to  judges 
and  other  civil  officers  of  the  United  States,  have  deducted  and  withheld  the 
duty  charged  by  law  upon  such  salary^t  the  time  it  became  due  and  payable. 
I  am,  very  respectfully, 

R.  W.  TAYLER, 
Comptroller, 
Hon.  H-  MoCuLLOCH, 

Secretary  of  the  Treasury, 


40th  Conorbss,  \  SENATE.  (    Ex.  Doc. 

USesnon.       I  (       No  6. 


LETTER 


FROM 


TEE  SECRETARY  OF  THE   TREASURY, 


COMSffUKICATING 


it  afmplianee  vnth  a  resalutian  of  the  Senate  of  6tk  instant,  information  in 
reiation  to  the  transfer  of  unexpended  balances  of  appropriations  to  other 
aeanaUs,  since  the  23d  of  June,  1860. 


December  9, 1867. — ^Read,  ordered  to  lie  on  the  table,  and  be  printed. 


Treasury  Department, 

December  7,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Senate  resolution  of 
the  6th  instant,  requesting  information  **  whether  since  the  23d  daj  of  June, 
1860,  any  unexpended  balances  of  appropriations  for  the  objects  named  in  the 
laws  making  such  appropriation,  have  been  used  to  supplj,  or  on  account  of, 
any  defidencj  of  any  other  item  in  the  same  department  or  office,  or  have  been 
transferred  to  any  other  account,  or  used  for  any  other  purpose,  and  if  so,  by 
▼hat  aaUiority." 

In  answer  tfierete  I  have  respectfully  to  state  that  such  transfers  have  been 
made  at  various  periods  since  the  23d  day  of  June,  1860,  under  the  authority 
of  the  proviso  in  the  Ist  section  of  the  act  of  March  3,  1809.  (2  Stat.  p.  535.) 
I  am,  very  reapectfully, 

H.  Mcculloch. 

Secretary  of  the  Treasury. 
Hon.  BxsjAMiy  F.  Wade, 

FrendetUpro  tern  of  ike  U,  S,  Senate. 


40th  Coxorbss,  )  SENATE.  ( Ex.  Doc. 

2dSesnom.       j  \     No.  7. 


LETTER 

FROM 

THE  ATTORNEY  GENERAL, 


COMMUNICATING, 


jji  eampUamce  teilk  a  resoiutioM  of  the  Senate  of  the  5th  instantf  a  list  of  the 
assistant  district  attorneys  appointed  in  the  several  districts  of  i\e  United 
States,  and  the  amount  of  salary  paid  them. 


December  9, 1867. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


Attorney  Gbnbbal's  Office, 

Washington,  December  6»  1867. 

Sir:  In  reply  to  tbe  resolution  of  the  Senate  adopted  December/),  1867, 
"  That  the  Attorney  Greneral  be  inetructed  to  report,  for  the  information  of  the 
Senate,  how  many  assistant  district  attorneys  he  has  appointed  id  the  several 
districts  of  the  United  States,  what  their  names  are,  and  the  amount  of  salary 
paid  them ;  also  whether  any  persons  appointed  assistant  district  attorneys  had 
previously  been  rejected  by  the  Senate  n)r  any  office ;  and  if  so,  the  date  of  such 
rejection,  and  of  subsequent  appointment,'*  1  have  the  honor  to  submit  tbe  fol- 
lowing list,  viz: 

Names.  Districts.  Compensation  per  annum 

H.  D.  Hyde,  Massachusetts,  $2, 000  00 

G.  W.  MUler,  Northern  New  York,  2,  500  00 

Spencer  Clinton,  Northern  New  York,  2,  000  00 

Oscar  Folsom,  Northern  New  York,  2,  000  00 

J.  A.  L.  McGlure,  Maryland,  1, 200  00 

W.  C.  Bunts,  Northern  Ohio,  1,  500  00 

M.L.  Perkins,  Western  Tennessee,  1,500  00 

Manetho  Hilton,  Eastern 'Missouri,  1,500  00 

M.  L.  Perkins  was  rejected  by  the  Senate  as  United  States  attorney  for  the 
western  district  of  Tennessee,  February  G,  1867.  He  was  employed  as  as- 
eutant  United  States  attorney  for  that  district  in  tbe  following  August.  No 
other,  as  far  as  I  am  informed,  has  ever  been  rejected  by  the  Senate  for  any 
office. 

The  uniform  rule  in  the  employment  of  assistant  district  attorneys  is  to  em- 
ploy only  on  the  recommendation  of  the  district  attorney.  In  the  instance  of 
Mr.  Perkins  this  rule  was  followed ;  he  was  employed  upon  the  recommendation 
of  S.  L.  Warren,  the  district  attorney.  A  copy  of  Mr.  Warren's  letter  is 
annexed. 

I  have  the  honor  to  be,  with  great  respect, 

HENRY  STANBERY, 

Attorney  Genvrah 
Hon.B.  F.  Wade,  President  of  the  Senate. 


ASSISTANT   DISTRICT   ATTORNEYS. 


Office  of  the  United  States  District  Attorney, 

District  op  West  Tennessee, 

Memphis  J  July  8,  1867. 

Sir  :  I  have  the  honor  to  state,  in  replj  to  yonr  letter  of  the  22d  ultimo,  that 
the  business  of  this  office  is  constantly  increasing,  especially  in  revenue  cases. 
Gases  in  the  internal  revenue  department  are  being  reported  almost  daily. 

There  is  also  a  very  heavy  docket  for  tnal  at  the  coming  term  (September.) 
It  will  be  impossible  for  me  to  prepare  myself  for  the  trial  of  these  cases  by  the 
time  court  opens.  My  predecessor,  Mr.  Perkins,  whom  I  recommend  for  the 
appointment  as  assistant  attorney,  is  familiar  with  the  practice  in  this  class  of 
cases,  and  is  prepared  for  the  trial  of  them.  Without  his  assistance,  most  of 
the  United  States  cases  on  the  docket  would  have  to  be  continued.  The  busi- 
ness in  the  office  is  more  than  one  man  can  attend  to.  The  number  of  cases 
in  court  will  appear  from  the  reports  sent  by  my  predecessor,  ^Ir.  Perkins,  to 
the  Commissioner  of  Internal  Revenue  and  the  Solicitor  of  the  Treasury. 
There  is  also  considerable  business  before  the  United  States  commissioners — 
prosecutions  for  violations  of  the  revenue  laws  and  passing  counterfeit  money. 

The  fact  of  my  residence  being  in  a  distant  part  of  the  district,  I  mentioned 
in  my  former  letter.  I  am  satisfied  that  the  public  interests  demand  that  this 
appointment  should  be  made,  and  I  therefore  again  respectfully  ask  your  favor- 
able action  in  this  matter. 

Very  respectfully,  your  obodient  servant, 

S.  L.  WARREN, 
U.  S.  District  Attorney,  District  of  West  Tennessee, 

Hon.  Henry  Stanbery, 

Attorney  General  of  the  United  Stales,  Washington,  D,  C, 
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MESSAGE 


OF  TUK 


PMSIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


h  compliance  with  a  resolution  of  the  Senate  of  the  25th  ultimo,  information  in 
regard  to  the  formation  and  the  functions  of  the  government  of  the  united 
states  of  North  Germany. 


December  12,  1867. — ^Read,  ordered  to  lie  oa  the  table  and  be  printed. 


To  the  Senate  of  the  United  States  : 

I  tnmdmit  to  the  Senate,  in  answer  to  their  resolution  of  the  25th  ultimo,  a 
report  from  the  Secretary  of  State,  with  accompanying  papers. 

ANDREW  JOHNSON. 
Washington,  December  10,  1867. 


Depabtmbnt  op  State, 
Washingtxmy  December  10,  1867. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of 
the  25th  ultimo,  requesting  the  President  to  communicate  to  that  hody,  '*  if  this 
can  be  done  compatibly  with  the  public  interest,  any  official  information  which 
may  have  been  received  in  regard  to  the  formation  and  the  functions  of  the  gov- 
ernment of  the  united  states  of  North  ^Germany,"  has  the  honor  to  lay  before 
the  President  the  papers  specified  in  the  subjoined  list. 

Respectfully  submitted : 

WILLAM  H.  SEWARD. 

The  Pbbsidbnt. 


List  of  papers, 

Mr.  John  C.  Wright  to  Mr.  Seward,  (extract,)  February  12,  1867. 

Same  to  same,  (extract,)  February  25y  1867,  with  an  accompaniment. 

Same  to  same,  (extract,)  March  18,  1867,  with  an  accompaniment 

Same  to  same,  (extract,)  April  22,  1867,  with  an  accompaniment. 

Same  tQ  same,  (extract,)  May  2,  1867,  with  an  accompaniment. 

Same  to  same,  (extract,)  July  1,  1867,  with  an  accompaniment. 

Hr.  Bancroft  to  Mr.  Seward',  September  10,  1867,  with  an  accompaniment. 

Same  to  same,  November  1,  1867. 

Same  to  same,  November  20,  1867. 

Trmslation  of  the  constitution  of  the  North  German  Union. 
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Mr.  John  C,  Wright  to  Mr.  Seward. 
[Extract.] 

No.  10.]  Legation  of  thk  United  States, 

•    Berlin,  February  12,  1867. 

gig.        ^c*^^***** 

f 

The  German  plenipoteDtiaries  have  brought  their  conferenccB  to  a  close. 
The  protocol  has  been  signed,  and  thej  have  returned  to  their  homes,  to  reas- 
semble  at  the  King's  request  at  the  opening  of  the  parliament  of  the  North  on 
the  24th  instant. 

The  "Landtag"  was  prorogued  on  the- 9th  instant  by  the  King  in  person. 
His  Majesty  expressed  satisfaction  for  the  aid  given  the  government  by  the 
chambers,  and  hoped  that  the  differences  which  had  existed  between  them  and 
th«  crown  might  not  recur.  "  By  appropriating  the  necessary  means  for  the  armv 
and  navy  you  made  known  your  resolution  to  preserve  what  has  been  acqnirea, 
to  recognize  what  has  been  obtained  by  the  policy  of  my  government,  supported 
by  the  superiority  and  tried  bravery  of  my  army. "  His  Majesty  closed  by 
saying:  ''The  draught  of  a  constitution  for  North  Germany  having  been  ac- 
cepted by  all  the  States  participating,  leads  me  to  hope  that  the  German  people 
will  obtain,  upon  a  basis  of  united  organization  such  as  Germany  has  hitherto 
▼ainly  striven  for  during  centuries  of  conflict,  those  blessings  to  which  it  is  called 
by  Providence,  through  its  natural  power  and  march  of  civilization,  as  soon  as  it 
can  maintain  peace  at  home  and  abroad. 

**  I  shall  regard  it  as  the  crowning  glory  of  my  reign  that  God  has  called  me 
to  make  use  of  Che  power  of  my  people,  strong  in  its  fidelity,  valor,  and  civili- 
zation, for  the  re- establishment  of  an  enduring  unity  of  the  German  people  and 
their  sovereigns." 

I  have  the  honor  to  be,  with  ^eat  respect,  your  obedient  servant, 

JOHN  C.  WRIGHT. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington. 


Mr.  John  C.  Wright  to  Air.  Seward.  ^ 

[Extract.] 

No.  12.J  Legation  of  the  United  States, 

Berlin,  February  25,  1867. 

Yesterday,  the  24th,  the  king  of  Prussia  in  person  opened  the  North  German 
parliament. 

The  royal  family,  with  the  various  princes  and  princesses,  together  with  the 
ambassadors,  ministers,  &c.,  were  present. 

I  herewith  enclose  you  the  speech  in  German  delivered  by  his  Majesty.  The 
points  in  it  are  about  as  follows :  The  King  said:  *' Important  events  have  caused 
the  assembling  of  delegates,  and  great  hopes  depend  on  your  deliberations.  For 
centuries  the  German  race  had  vainly  endeavored  to  make  a  starting  point  to- 
ward German  unity,  but  had  always  failed,  and  would  again  if  we  did  not  recog- 
nize the  cause  which  prevented  our  forefathers  obtaining  it. 

"Germany  was  onco  mighty,  great,  and  honored,  because  united  and  led  by 
strong  hands.  She  fell  because  divided.  Robbed  of  her  weight  in  Europe^ 
council,  of  her  influence^in  her  own  destiny,  she  became  dismembered,  and  was 
at  once  the  battle-field  of  foreign  powers. 

"  The  old  spirit  for  unity  among  us  has  never  ceased  to  show  signs  of  vitality ; 
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we  bare  longed  for  the  lost  blessings,  and  the  history  of  our  age  is  replete  with 
endeayors  to  reanite  our  fatherland.  I  thank  my  allies  for  the  readiness  with 
▼hich  they  have  responded  to  the  needs  of  our  common  country. 

"As  inheritor  of  the  Prussian  crown,  I  feel  strong  in  the  conviction  that  the 
Buceesses  of  Prussia  have  been  only  steps  toward  the.  restoration  and  elevation 
of  German  power  and  honor. 

"As  soon  as  the  deliberations  of  parliament  shall  have  progressed  sufficiently 
(ai  to  make  treaties,  &c.,  we  will  extend  our  hands  cordially  toward  our  southern 
brethren.  As  the  tendency  of  the  German  spirit  is  always  toward  peace  and 
labor,  so  will  the  allied  German  states  bear  essentially  a  defensive  character. 
Only  for  defence,  and  not  for  attack,  is  the  German  race  seeking  to  be  united  from 
the  Alps  to  the  sea." 

At  several  points  in  the  speech  his  Majesty  was  applauded.     It  has  been 
warmly  extolled  by  the  Prussians  and  well  received  by  the  foreign  ministers. 
I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

JOHN  0.  WHIGHT. 

Hon.  William  H.  Srward, 

Secretary  of  State,  Washington,  D.  C. 


TRANSLATION,  IN  SUBSTANCB,  OF   THE  PROCBBDINGS  OP  THB   *'  RBICHSTAO  " — 

FBBRUARV,  1867. 

niustrwus,  noble,  and  honorable  gentlemen  of  the  Reichstag  of  the  North  Ger- 
man Union: 

It  is  a  moment  for  exultation  when  I  come  into  your  midst.  Great  events 
have  brought  it  about ;  great  hopes  are  connected  with  it.  It  is  granted  to  me 
to  meet  in  union  with  an  assembly  which  for  centuries  has  not  surrounded  any 
German  prince,  and  to  give  expression  to  these  hopes.  For  this  I  thank  the 
providence  of  God  which  has  guided  Germany  to  purposes  and  aims  which  hef 
people  hankered  after,  but  did  not  select  nor  foresee  the  means  td  attain. 

Trusting  in  this  guidance,  we  shall  advance  the  more  rapidly  in  that  direction 
and  the  more  clearly  understand  the  causes  which  led  us  and  our  forefathers 
astray,  through  retrospective  glances  at  German  history. 

Once  powerful,  great,  and  honored,  while  united  and  directed  by  strong  hands, 
the  German  empire  sank,  not  free  from  blameworthy  association,  into  dismem- 
berment and  weakness. 

Deprived  of  importance  in  the  councils  of  Europe,  and  of  influence  over  her 
own  destiny,  Germany  became  the  chosen  battle-ground  of  foreign  powers,  on 
which  the  blood  of  her  sons  was  poured  forth.  Never,  however,  has  the  earnest 
desire  of  the  German  people  for  their  lost  prosperity  been  unheard,  and  the 
history  of  our  times  is  full  of  the  exertions  again  to  restbre  the  great  past  of 
Germany  and  of  the  German  nation. 

If  these  efforts  have  not  yet  attained  their  object;  if  vain  efforts  have  been 
nude  to  establish  a  starting  point  toward  German  unity,  they  will  again  fail  if 
we  do  not  recognize  the  causes  which  prevented  our  forefathers  from  attaining  it. 

The  old  spirit  of  unity  has  never  ceased  to  give  signs  of  vitality ;  we  have 
longed  for  the  lost  blessing,  and  the  history  of  our  age  is  replete  with  endeavors 
to  reunite  the  fatherland ;  we  recognize  the  effective  good  will  with  which  our 
allies  came  to  the  aid  of  our  common  cause  and  country. 

As  inheritor  of  the  Prussian  crowti,  I  am  proud  and  strong  in  the  conviction 
that  the  achievements  of  Prussia  and  tbeir  consequences  will  be  only  sure  steps 
tovard  the  re-establishment  and  exaltation  of  German  power  and  German 
dignity. 

Wlien  the  deliberations  of  the  delegates  shall  have  progressed  sufficiently  in 
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the  arrangement  of  public  affairs,  we  shall  cordially  extend  oar  proffer  to  oar 
brethren  of  south  Germany,  urging  them  to  unite  with  us.  They  will,  earlier 
or  later,  as  so  many  independent  governments  bound  together  by  common  ties  of 
interest  of  blood  and  of  German  association. 

I  trust  in  God  our  combined  efforts  will  put^n  end  to  any  future  divisions 
among  Germans,  and  that  our  children  will  ever  regard  with  gratitude  this  Reich- 
stag as  the  founder  of  German  unity,  freedom,  and  power  through  all  time. 

Gentlemen,  all  Germany,  even  beyond  the  present  limits  of  our  union, 
patiently  awaits  the  resolutions  which  shall  here  be  adopted. 

May  our  common  action,  the  dream  of  centuries,  be  carried  into  fulfilment 
amid  the  blessings  of  all  ages. 

In  the  name  of  all  united  governments — in  the  name  of  all  Germany — I  give 
you  my  confidence ;  help  us  to  carry  through  this  great  national  task  boldly  and 
surely. 

The  blessing  of  God  to  us  all  who  carry  out  the  task  and  work  of  the  father- 
land. 


Mr,  John  C.  Wright  to  Mr.  Setoard. 

[Extract] 

No.  14.]  Legation  op  the  United  States, 

Berlin,  March  18,  1867. 

Sir:        •  •  •  •  •  • 

Count  Bismarck,  in  presenting  the  draught  of  the  constitution  to  the  federal 
parliament,  made  a  few  remarks.  I  herewith  enclose  you  the  same  \n  English. 
Several  hostile  speeches  have  been  delivered  against  the  present  draught,  and 
Count  Bismarck  has  replied  to  such  attacks  in  most  vigorous  language.  (See 
enclosed  speeches.)  The  opposition  comes  mostly  from  the  Catholic  party,  and 
the  delegates  from  Saxony  and  Hanover. 

It  is  reported  that  the  Prussian  premier  has  said  that  unless  parliament  will 
accept  the  draught  as  it  is,  he  will  resign.  Some  contend  that  ho  would  be  only 
too  glad  to  be  extricated  from  his  present  dilemma. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

JOHN  C.  WRIGHT. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C, 


Count  Bismarck*s  speech  on  presenting  the  draught  of  the    constitution  to  tht 

federal  parliament, 

[Translation.] 

GentlExMEN  :  In  the  name  of  the  allied  governments,  I  have  the  honor  of 
laying  before  the  federal  parliament  the  draught  of  a  federal  constitution  agreed 
upon  by  the  governments  mentioned.  To  this  draught  I  add  authentic  copies 
of  the  treaties  having  reference  to  the  establishment  of  the  confederacy,  and  also 
of  the  minutes  of  the  sittings  in  which  the  draught  has  been  discussed  by  the 
delegates  of  the  allied  governments. 

In  submitting  these  \q  the  decision  of  the  high  house,  I  abstain  from  ampli- 
fying upon  the  speech  of  the  King  my  gracious  master,  delivered  when  opening 
the  session.  One  point  only  I  should  like  to  call  your  attention  to.  In  the 
provisional  treaty  of  alliance,  concluded  August  18,  1866,  there  occurs  a  clause 
which  is  to  the  following  effect :  "  This  alliance  is  to  last  until  the  establishment 
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of  new  and  more  permanent  federal  relations.  Unless  a  new  alliance  be  con- 
daded  before  that  term  the  present  one  is  to  last  for  a  year."  This  means  that 
tbe  existing  federal  relations  will  expire  not  many  months  hence.  I  have  no 
wish  to  dilate  npon  what  would  become  of  Germany  were  our  work  incomplete 
bj  AngQst  18  of  this  year.  I  hope  we  shall  be  spared  this  predicament.  I 
feel  it,  however,  incumbent  upon  me  to  allude  to  the  fact  that  the  representative 
assemblies  of  the  various  states — at  any  rate,  many  of  them — having  reserved  to 
themselves  the  right  to  ratify  or  reject  the  result  of  our  deliberations,  it  will  be 
necessary  to  convene  the  parliaments  of  the  twenty-two  allied  states,  directly  the 
sittings  of  the  federal  parliament  are  over.  I  need  scarcely  tell  you  how  very 
desirable  it  is  that  this  ulterior  stage  of  the  matter  should  likewise  be  completed 
by  the  18th  of  August.  All  these  are  circumstances  which  ought  to  lead  us  to 
expedite  oar  labors. 

Furthermore,  it  ought  to  be  taken  into  consideration  that  the  establishment  of 
treaty  relations  with  southern  Germany,  such  as  all  of  us  wish  for,  more  or  less 
urgently,  will  be  materially  promoted  by  a  rapid  consolidation  of  the  north. 
The  wish  of  the  southern  states  to  join  their  northern  countrymen  will  be  the 
ma~e  ardent,  the  more  promptly  we  advance  toward  the  attainment  of  our  object. 

This,  gentlemen,  should  be  another  incentive  for  us  to  come  to  an  early 
agreement  upon  such  points  as  might  be  viewed  in  a  different  light  by  the  various 
political  denominations  represented  in  this  house.  No  doubt  there  is  something 
unfavorable  to  unity  in  our  national  character ;  otherwise,  we  should  not  have 
lost  it,  or,  at  all  events,  bhould  have  recovered  it  long  before  this.  Looking  back 
to  the  days  of  German  greatness,  the  early  days  of  the  German  empire,  we 
find  that  no  country  in  Europe  was  so  likely  to  become  strong  and  united  as 
Germany.  From  Russia,  which  was  portioned  out  among  the  descendants  of 
Rorick  to  the  Visigoths  and  Arabians  of  Spain,  no  European  nation,  amid  the 
vicissitudes  of  ages,  had  so  fair  a  chance  of  retaining  its  unity  as  Germany. 
Why,  then,  did  we  lose  it  1  Why  have  we,  till  now,  failed  in  recovering  it  ? 
To  express  myself  briefly,  it  seems  to  me  there  is  an  excess  of  manly  and  inde- 
pendent feeling  in  the  German  character,  prompting  the  individual,  as  well  as 
the  corporation,  the  province,  and  the  tribe,  to  rely  upon  themselves  rather  than 
look  to  the  nation  to  which  they  belong. 

We  lack  the  accommodating  spirit  which,  in  other  nations,  induces  individuals 
as  well  as  tribes  to  confo^-m  themselves  to  the  requirements  of  the  whole,  and 
we  have  aocordingly  been  prevented  from  securing  the  benefits  of  a  strong 
national  commonwealth,  so  long  and  so  fully  possessed  by  our  neighbors.  In 
the  present  instance,  however,  the  governments  have  given  you  a  good  example. 
There  was  not  one  among  them  but  had  to  sacrifice  some  legitimate  objections 
in  order  that  our  common  purpose  might  be  realized.  Let  us  then  follow  the 
precedent  given,  and  prove  on  our  part  that  Germany,  in  her  history  of  six  hun- 
dred years  division,  has  been  taught  prudence,  and  that  we  have  taken  to  heart 
those  teachings  inculcated  by  the  abortive  attempts  to  secure  unity  made  at 
Frankfort  and  Erfurt.  The  failure  of  those  attempts  plunged  Germany  into  a 
state  of  uncertainty  and  dissatisfaction  which  lasted  no  less  than  sixteen  years, 
and,  as  was  manifest  from  the  very  outset,  had  to  be  terminated  by  some  such 
catastrophe  as  was  experienced  last  year.     God  decided  in  our  favor. 

The  German  nation  now  has  a  right  to  expect  that'  we  shall  obviate  the 
leeorrence  of  such  a  catastrophe,  and  1  am  persuaded  that  you,  as  well  as  the 
allied  governments,  will  do  all  in  your  power  to  fulfil  the  anticipation  of  the 
people.  •*•••• 

Yoa  ask  for  responsible  ministers  to  conduct  the  affairs  of  the  executive ;  I 
beg  to  inqaire  who  is  to  appoint  them  ]f  Are  the  twenty-two  governments  of 
tbe  confederacy  to  agree  upon  the  choice  of  ministers,  or  is  their  nomination  to 
be  left  to  the  King  of  Prussia?  The  former  alternative  would  be  impossible; 
the  latter,  the  minor  potentates  will  not  assent  to,  while  they  object  to  be  reduced 
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to  the  level  of  English  peers.  There  remains,  then,  nothing  but  to  let  the 
governments  determine  the  action  of  the  confederacy  by  majoricies,  and  intmst 
the  Grown  of  Prussia  with  the  execution  of  their  votes.  This  government  ha& 
no  wish  to  use  the  power  it  claims  against  public  freedom.  Having  engaged  in 
a  task  so  great  and  difficult  as  the  one  in  hand,  it  cannot  but  rely  upon  the  co- 
operation of  the  people,  and  it  is  determined  to  extend  liberty  to  the  utmost 
limits  compatible  with  a  powerful  state  geographically  and  politically  situate  as 
is  the  northern  confederacy.  Why  does  the  opposition  wish  for  the  right  to 
vote  the  military  supplies  annually.  What  is  the  practical  use  of  owning  a  right 
which,  while  the  general  condition  of  Europe  remains  what  it  is,  could  be  exer- 
cised only  for  the  purpose  of  perpetuating  our  existing  military  institutions  ? 
To  close  a  simile  from  a  branch  of  the  public  administration  to  which  I  devoted 
my  time  before  taking  up  politics,  were  the  maintenance  of  the  army  to  be  made 
dependent  upon  annual  votes,  this  would  be  as  sensible  as  though  majorities 
were  to  be  allowed  to  decide  every  year  whether  the  dikes  of  the  Vistula  are  to 
be  kept  in  repair  or  recklessly  pierced.  Again,  if  it  has  been  said  that  the 
southern  states  will  not  join  us  unless  a  responsible  ministry  be  instituted  at 
once,  I  should  like  to  ask  the  gentlemen  taking  this  view  of  the  matter  what 
they  think  those  southern  States  are  ?  Why,  they  arc  simply  their  Majesties 
the  Kings  of  Bavaria  and  Wurtemberg.  Do  yon  really  believe  their  majesties 
have  responsible  ministers  ?  I  know  the  reverse  to  be  the  case.  What  we  have 
to  settle  immediately  with  the  south  is  the  renewal  of  the  in  Zollverein  on  a  perma- 
nent basis,  and  the  establishment  of  a  common  authority  to  legislate  in  Zollverein 
matters.  Negotiations  for  this  purpose  will  be  taken  in  hand  upon  the  conclu- 
sion of  our  labors  here.  As  to  a  political  alliance  between  the  two  halves  of  Ger- 
many, I  trust  that,  with  or  without  it,  the  south  will  always  stand  by  the  north 
as  the  north  will  always  stand  by  the  south. 

Gentlemen,  let  us  not  differ  on  trifles  when  greater  thinga  are  at  stake. 

We  cannot  now  have  everything  we  want,  but  something  may  be  gained. 
Assist  Germany  to  vault  into  the  saddle,  and  trust  her  to  ride  alone. 

This  speech  which  earned  much  applause,  was  followed  by  another  in  answer 
to  Herr  Von  Munchausen,  a  Hanoverian  deputy  and  adherent  of  King  George. 
The  latter  having  blamed  the  annexation,  and  complained  of  sundry  illegal 
practices  imputed  to  the  Prussian  authorities  in  Hanover,  Count  Bismarck  re- 
plied to  this  effect : 

"  Though  I  cannot  but  respect  the  feeling  of  loyalty,  devoted  to  a  fallen 
dynasty,  I  might  have  wished  the  expression  of  this  honorable  sentiment  had 
not  been  coupled  with  an  attack  upon  the  Prussian  government.  We  all  esteem 
the  people  of  Hanover,  a  race  go  intimately  related  to  our  own,  and  whose  gal- 
lant sons  have  fought  on  so  many  fields  side  by  side  with  ourselves.  We  also 
respected  the  Hanover  dynasty,  and  had  no  better  wish  than  to  remain  on 
amicable  terms  with  it  for  all  time  to  come.  Our  views  were  distinctly  com- 
municated to  the  Hanover  government.  When  the  war  was  about  to  break  out, 
1  informed  Count  Platen  that  were  he  to  ally  himself  to  us,  the  integrity  of 
Hanover  would  be  safe,  whatever  the  issue  of  the  war;  but  I  also  thought  it 
my  duty  to  direct  his  attention  to  the  peril  he  incurred  if  pursuing  an  opposite 
course.  I  should  consider  that  Prussian  minister  a  traitor  who,  if  an  enemy  had 
arisen  in  our  rear,  waiting  for  an  opportunity  to  stab  us  in  the  back,  had  not 
cru&hed  that  enemy,  and  rendered  a  repetition  of  the  deed  impossible,  if  the  fortune 
war  placed  him  in  our  power.  It  is  perfectly  absurd  to  expect  us  to  act  differently. 
What  would  have  become  of  Berlin  if  the  Croats  had  taken  iti  And  now  that 
we  have  prevented  their  doing  so,  are  we  to  reinstate  their  allies,  admitting  the 
plea  that  no  harm  was  intended.  That  would  be  a  little  too  sentimental  after 
a  war  in  which  crowns  and  countries  were  the  stakes.  Then  as  to  our  treatment 
of  the  Hanover  army,  the  convention  of  Langensalza  was  clearly  meant  to  be 
valid  only  as  long  as  the  war  lasted ;  and  if  Herr  Von  Munchausen  affirm  that 
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Qaeefl  Mary  ia  exposed  to  improper  molestation  on  the  part  of  the  Prassian 
aatliorities,  the  fact  of  her  Majesty's  remaining  in  Hanover  is,  I  believe,  the 
best  refutation  of  the  charge.  Her  Majesty's  remaining  there  when  her  husband 
has  not  made  Lis  peace  with  us  is  certainly  strange ;  but  althoagh  this  govern- 
ment h^s  never  alluded  to  the  subject  of  her  leaving,  it  yet  cannot  allow  her 
presence  to  become  an  occasion  of  hostile  and  venomous  agitation.  It  is  perfectly 
tnie  that  the  Hanover  Major  Yon  Trenck  was  arrested  in  the  presence  of  the 
Queen.  The  major  knew  that  he  was  puspected  of  propagating  secret  proclaroa- 
tioDs,  and  that  he  had  been  watched  for  weeks.  Either  he  ought  not  to  have 
waited  on  her  Majesty  while  subject  to  suspicion,  or,  if  her  Majesty  objects  to 
arrets  being  made  in  her  presence,  she  ought  not  to  have  stayed  where  she 
is.  It  is  furthermore  true  that  a  letter  from  King  George  was  opened  by  the 
Prussian  authorities.  But  this  was  a  mistake  contrary  to  the  orders  of  my 
rojal  master,  and  we  have  apologized  for  it.         * 

"  The  Hanover  constitution  has  been  abrogated  after  the  conquest,  and  the 
Pmssiau  constitution  will  not  cofnc  into  force  before  the  Ist  October.  I  heartily 
▼idh  that  date  were  close  at  hand ;  but  while  waiting  for  it,  Hanover  is,  and  must 
be,  governed  unconstitutionally.  Until  then,  let  the  gentlemen  beware  how 
they  provoke  us.     They  would  find  us  much  more  than  a  match  for  them." 


Mr,  John  C  Wright  to  Mr.  Setvard. 

[Extract] 

No.  20.]  Legation  ok  the  United  States, 

Berlin,  April  22.  1867. 

Sir:  On  the  17tb  instant  the  King,  in  person,  closed  the  North  German  par- 
liament. Enclosed  will  be  found  the  speech  in  German  and  a  translation  of  the 
eame.  That  portion  of  the  address  relating  to  South  Germany  called  forth  hearty 
applause. 

%  1^  ,  :^  *  *  41 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

JOHN  0.  WRIGHT. 
Hon.  William  H.  Sewarii, 

Secretary  of  State,  Washington,  D.  C, 


[TrnnslatloD.  ] 

Uliatriout,  nohle,  and  honorable  members  of  the  Parliament  of  the  North 

German  Confederation  : 

I  see  you  again  assembled  around  me,  at  the  termination  of  your  important 
labors  with  a  feeling  of  sincere  satisfaction.     The  hopes  I  recently  expressed 
from  this  place,  in  the  name  of  the  allied  governments,  have  since  then,  through 
your  aid,  been  brought  to  fulfilment.     With  patriotic  earnestness  you  have  un- 
derstood the  greatness  of  your  task,  and  have  kept  in  view  our  common  objects  with 
voluntary  self-restraint.     For  that  reason  we  have  succeeded  in  establishing  upon 
a  secure  basis  a  constitution,  the  development  of  which  we  may  confidently  leave 
to  the  fature.     The  federal  authority  is  furnished  with  the  attributes  indispensa- 
We  to,  but  also  sufficient  for,  the  prosperity  and  the  power  of  the  confederation. 
The  individual  states,  while  their  future  is  guaranteed  by  the  totality  of  the  Bund, 
We  retained  their  freedom  of  action  in  all  departments  wherein  variety  and 
derelopment  is  admissible  and  salutary.     To  this  popular  representation  is 
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>  secured  that  co-operation  in  carrying  out  the  great  national  objects  which  corre- 
sponds to  the  spirit  of  the  existing  constitutions  of  the  countries  and  to  the  neces- 
sities of  the  governments  to  see  their  action  supported  by  the  agreement  of  the 
German  people.  All  of  us  who  have  co-operated  in  carrying  out  the  national  task, 
the  allied  governments  as  well  as  the  representatives  of  the  people,  have  readiljr 
made  the  sacrifice  of  our  views  and  our  wishes,  and  we  were  able  to  do  so  in  the 
conviction  that  these  sacrifices  were  made  for  Germany  and  that  they  were  worth 
our  union.  By  this  universal  readiness,  coupled  with  the  conciliation  of  and 
victory  over  opposing  views,  the  guarantee  is  at  the  same  time  gained  for  that 
future  fruitful  development  of  the  confederation,  with  the  conclusion  of  which,  also, 
the  hopes  common  to  us  with  our  brethren  in  South  Germany  may  have  advanced 
nearer  to  their  fulfilment. 

The  time  has  arrived  when  our  German  fatherland  is  able  to  uphold  its  peace, 
its  rights,  and  its  dignity  by  its  own  collective  strength. 

The  national  self- consciousness  which  has  found  elevated  expression  in  the 
parliament  has  met  with  a  powerful  echo  from  all  quarters  of  Germany.  None 
the  less,  however,  are  all  the  governments  and  peoples  of  Germany  unanimous 
that  the  regained  power  of  the  nation  has,  above  all,  to  uphold  its  significance 
by  rendering  secure  the  blessings  of  peace. 

Honorable  gentlemen,  the  great  work  in  which  we  have  been  thought  worthy 
by  Providence  to  co-operate  is  approaching  its  completion.  The  popular  repre- 
sentations of  the  individual  States  will  not  refuse  their  constitutional  recognition 
to  what  you  have  created  in  community  with  their  governments.  The  same 
spirit  that  has  enabled  the  task  to  succeed  here  will  also  preside  over  their  de- 
'liberations.  Thus,  then,  the  first  parliament  of  the  North  German  confederation 
may  close  its  labors  with  the  elevating  consciousness  that  it  is  accompanied  hy 
the  thanks  of  the  fatherland,  and  that  the  work  it  has  accomplished  will,  with 
the  help  of  Providence,  be  fruitfully  developed  both  in  our  time  and  in  future 
generations.     May  God  bestow  his  blessing  on  us  and  our  dear  fatherland. 


Mr.  John  C.  Wright  to  Mr.  Seward. 

[Extract.] 

No.  21.J  Legation  op  the  United  States, 

Berlin,  May  2,  1867. 

gm.  4r  4e  >|c  4c  4(  4c  3K 

The  Prussian  Chambers  were  opened  on  the  29th  ultimo  by  his  Majesty  in 
person.  Enclosed  will  be  found  his  speech  in  German  and  a  translation  of  the 
same.  The  Chambers  are  only  called  together  to  accept  the  constitution.  They 
will  likely  pass  it  en  hloc  and  adjourn  for  three  weeks,  as  an  interval  of  twenty- 
one  days  is  required  before  the  second  reading  can  take  place. 

I  have  honor  to  be,  with  great  respect,  your  obedient  servant, 

JOHN  C.  WRIGHT. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


[Translation.! 

KING  WILLIAM'S  SPEECH  AT  THE  OPENING  OP  THE   PRUSSIAN  CHAMBERS,  APRIL 

29,  1867. 

Illustrious,  noble,  and  honorable  gentlemen  of  both  houses  of  the  Diet: 

A  constitution  of  the  North  German  confederation,  by  which   the   united 
and  vigorous  development  of  the  nation  appears  secure,  has  issued  from  the  de- 
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liberatioDfl  of  the  parliament  to  which  the  Prussian  people  sent  its  representatives 
in  conformitj  with  the  law  approved  by  yoa.  I  have  summonea  you  around 
mj  throne  to  submit  this  constitution  to  your  decision.  The  task  of  national 
uoitj  which  the  government  commenced,  with  your  co-operation,  is  now  to  be 
coodaded  by  your  assent. 

Upon  this  basis  the  protection  of  federal  territory,  the  care  of  common  rights, 
and  tiie  prosperity  of  the  people  will  henceforth  be  guaranteed  by  the  collective 
popolations  of  northern  Germany  and  their  governments  in  firm  community. 
By  the  introduction  of  the  federal  constitution,  the  privileges  of  the  representa- 
tires  of  individual  states  will  be  subject  to  unavoidable  restrictions  in  all  those 
dejnrtments  which  will  be,  in  future,  subordinate  to  the  general  development. 
Bat  the  people  itself  will  not  have  to  forfeit  any  of  the  rights  it  has  hitherto  pos- 
sessed. It  will  merely  transfer  their  maintenance  to  its  representatives  in  the 
fflore  extended  commonwealth.  The  consent  of  the  freely  elected  deputies  of 
the  entire  people  will  still  bo  requisite  to  every  law  in  the  North  German  con- 
federation. Provision  has  been  made  by  the  federal  constitution  in  all  respects 
that  those  rights,  the  exercise  of  which  the  various  representations  abandon  in  favor 
of  the  uew  community  of  states,  shall  be  transferred  in  the  same  extent  to  the 
^Deral  parliament.  The  secure  foundation  of  national  independence,  power, 
aod  prosperity  shall  go  hand  in  hand  with  the  development  of  German  rights 
and  constitutional  institutions. 

My  government  entertains  the  assurance  that  both  houses  of  the  Diet,  correctly 
appreciating  the  urgent  national  necessity  of  speedily  settling  the  task  before  us, 
Till  read.ly  afford  their  assistance  to  its  completion. 

Gentlemen,  the  newly  formed  confederation  at  present  only  includes  the  states 
of  North  Germany,  but  nn  intimate  national  community  will  always  unite  them 
with  the  J^outh  German  states.  The  firm  relations  my  government  concluded 
for  offensive  and  defensive  purposes  with  those  states  as  early  as  last  autumn, 
will  have  to  be  transferred  to  the  enlarged  North  German  commonwealth  by 
fpecial  treaties. 

The  vivid  consciousness  of  the  South  German  governments  and  populations 
of  the  dangers  of  German  dissension,  and  the  necessity  of  firm  national  union 
which  constantly  finds  more  decided  expression  throughout  the  whole  of  Ger- 
inaQj,  will  assist  to  hasten  the  solution  of  that  important  task. 

The  united  strength  of  the  nation  will  be  entitled  and  be  competent  to  guar- 
antee to  Germany  the  ble-'sings  of  peace  and  effectual  protection  of  her  rights 
and  her  interests.  With  this  assurance  my  government  will  devote  itself  to 
averting  any  interruption  to  European  peace  by  every  means  compatible  with  the 
honor  and  the  interest  of  the  fatherland. 

The  German  people,  however  strong  its  unity,  will  be  able  calmly  to  face  the 
Tici8»itades  of  the  future,  if  you,  gentlemen,  will  aid  in  completing  the  great  work 
cf  national  union  with  that  patriotism  which  has  always  been  displayed  in 
Pnusia  in  serious  times. 


Mr.  John  C.  Wright  to  Mr.  Seward. 

LEztract] 

^»-28.]  '  Legation  of  thb  United  States, 

Berlin,  July  I,  1867. 
SiK:  •  •  •  •  •  •  • 

The  "upper  house,"  on  the  20th  ultimo,  agreed  unanimously  to  the  present 
draught  of  the  constitution.     At  3  p.  m.  on  the  same  the  Prussian  Landtag  was 
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closed.     Chevalier  Von  der  Ilejdt,  minister  of  finance,  read  a  royal  message 
from  the  King.     I  enclose  herewith  a  copy  of  the  speech  in  German. 

The  constitution  has  been  promulgated  in  all  the  states  of  the  Band.    On  and 
after  to-day  it  will  come  into  force  throughout  the  northern  states. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

JOHN  C.  WRIGHT. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washing  tort. 


[Translation.] 

lllustrioust  noble,  and  honorable  gentlemen  of  both  houses  of  the  Landtag: 

His  Majesty  the  King  has  devolved  upon  me  the  duty  to  close,  in  his  illus- 
trious itame,  the  sitting  of  both  houses  of  the  Landtag  of  the  kingdom 

The  government  of  his  Majesty  acknowledges  with  lively  thanks  that  the 
House  of  Lords  with  unanimity,  the  House  of  Delegates  with  a  vastly  pre- 
ponderating majority,  shared  in  assent  to  the  constitution  of  the  North  German 
Union. 

In  the  readiness  with  which  the  two  houses,  by  relinquishing  a  portion  of 
their  ancient  privileges,  overcame  antagonistic  opinions,  the  government  of  his 
Majesty  respects  a  fresh  proof  of  that  German  good  sense  and  patriotic  self- 
sacrifice  which  are  an  inheritance  of  the  Prussian  people,  and  on  which  Prussia's 
appeal  for  Germany  is  founded. 

Through  the  consent  of  the  Prussian  agricultural  representation  to  the  build- 
ing up  of  the  North  German  Union,  every  condition  preliminary  to  the  establish- 
ment of  the  constitution  is  attained  in  Prussia.  The  recognition  of  the  consti- 
tutional union  will,  without  delay  and  at  the  same  time,  ensue  in  all  the  united 
states.  \ 

Therewith,  the  national  development  of  Germany  over  new  grounds  is  pre- 
pared in  bringing  about  the  fruits  all  the  energies  of  patriotism  must  combine. 

The  Prussian  people,  however,  should  regard  the  newly  constituted  Germauy 
with  the  more  satisfaction,  because  from  her  came  that  shapeliness  which  in 
Prussia,  fosters,  in  every  respect,  community  of  interest  between  prince  and 
people. 

While  northern  Germany  could  only  form  a  narrow  strip  of  associated  states, 
the  national  intercommunion,  now  secured  to  the  extent  of  the  German  territory, 
as  well  as  the  domestic  habits  of  the  German  people  and  the  Zollverein,  indicate 
the  surest  grounds  for  the  development  of  the  German  unity,  at  a  future  day,  in 
harmony  with  the  conditions  of  the  North  Gennan  Union. 

Thanks  to  the  moderation  and  love  of  peace  of  all  the  powers,  it  lias  so  fallen 
out  that  the  pacific  development  of  the  European  relations  has  been  secured 
from  disturbance ;  the  friendliness  and  the  confidential  intercourse  between  his 
Majesty  the  King  and  the  more  powerful  of  the  mouaixhs  of  neighboring  states 
give  lasting  assurances  of  the  duration  and  sure  pledge  of  a  peace  fraught  with 
blessings. 

The  wish  and  the  endeavor  of  his  Majesty's  government  will  ever  be  directed  to 
maintaining  the  importance  and  power  of  the  recently  established  state  organi- 
zations, and  the  security  of  the  blessings  of  peace. 

In  the  name  of  his  Majesty  the  King,  I  declare  that  the  sittings  of  both  houses 
of  the  Landtag  are  closed. 
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Mr,  Bancroft  to  Mr,  Seward. 

No.  4]  American  Legation, 

Berlin,  September  10,  1^67. 

Sir  :  This  day  has  been  one  of  greatest  interest  in  the  history  of  Germany ^ 
beiog  marked  by  the  or^nization  of  the  first  imperial  Diet  assembled  under  the 
new  constitation  of  North  Germany.  The  protestant  members  of  the  parliament 
met  in  advance,  for  religious  service,  in  the  King's  chapel.  The  King,  the 
crown  prince  and  princess,  and  other  members  of  the  royal  family,  the  chiefs  of 
the  diplomatic  corps,  and  the  great  officers  of  the  state  and  of  the  army  were 
pre^nt,  and  were  all  seated  on  the  floor  of  the  chapel.  The  glitter  of  official 
aniforms  was  as  great  as  I  ever  saw,  there  being  but  one  person  in  plain  clothes 
among  all  tbose  who  were  invited  to  attend.  The  services  were  appropriate, 
and  implied  the  assurance  that  the  movement  towards  union,  as  yet  incomplete, 
has  proceeded  thus  far  with  the  favor  of  Pi*ovidence. 

The  Catholic  members  of  the  Diet  held  their  services  apart. 

After  these  exercises  were  over  th3  Diet  repaired  t(j  the  White  Hall,  remaining' 
standing.  The  King,  as  he  enterei  and  took  his  seat,  was  heartily  cheered. 
The  [iroceedings  were  in  conformity  to  the  usage  of  constitutional  governments. 
The  president  minister  put  into  the  King's  hands  the  speech  he  was  to  read» 
when  the  King  rising  from  his  throne,  put  on  liis  helmet,  and  read  the  speech  in 
a  clear  and  simple  manner,  without  emphasis  or  display,  or  any  attempt  at  the- 
atrical effect.  At  the  close  of  the  speech,  and  as  the  King  withdrew,  he  was 
again  warmly  cheered. 

I  enclose  an  official  copy  of  the  speech.  The  points  in  it  to  which  I  would 
efpeclally  direct  your  attention  are  the  second  paragraph,  which  implies  that 
there  is  a  German  nation  including  the  south  German  provinces,  as  well  as  the 
north ;  that  the  measures  thus  far  taken  for  the  commercial  union  with  the  Ger- 
man states  is  but  a  "step,"  though  an  important  one,  and  that  the  German  "  feel- 
ing*' has  been  an  instrument  of  happy  political  activity.  It  also  merits  the 
remark  that  the  constitution  is  described  as  a  work  of  peace,  of  which  the  ad- 
vantages are  to  to  be  enjoyed  in  peace. 
I  remain,  sir,  yours  sincerely, 

GEO.  BANCROFT. 

Hon.  William  H.  Sbward, 

Secretary  of  State,  Washington,  D.  G. 


[Translation.  ] 

llluitrious,  nolle,  and  honored  gentlemen  of  the  Reichstag  of  the  North  German 

Union : 

From  the  resolution  of  the  first  Reichstag  of  the  North  German  Union, 
I  could  express  the  confidence  that  the  popular  representatives  of  the 
single  states  of  the  union  would  not  withhold  their  constitutional  recogni- 
tioQ  of  what  had  been  done  by  the  Reichstag  in  common  with  the  governments. 
It  is  a  matter  of  great  satisfaction  to  me  that  I  was  not  mistaken  in  my  confi- 
dence. The  constitution  of  the  North  German  Union  has,  in  all  the  states  of  the 
Union,  in  a  constitutional  manner  gone  into  law.  The  council  of  the  Union  has 
commenced  action,  and  I  am  therefore  enabled  to-day,  with  joyous  confidence 
in  my  and  my  high  confederates'  behalf,  to  greet  the  first  Reichstag  assembled 
nnder  the  constitution  of  the  Union. 

For  the  regulation  of  the  national  relations  of  the  Union  to  the  South  German 
states  an  important  step  was  achieved  immediately  upon  the  promulgation  of 
the  constitution  of  the  Union.     The  German  sentiment  of  the  united  govern- 
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ments  has  created  for  the  Zollverein  a  new  basis,  adapted  to  the  altered  relation?, 
and  has  secured  its  continance.  The  convention  entered  into  for  that  purpose, 
which  has  been  approved  by  the  council  of  the  Union,  will  be  laid  before  you. 

The  estimate  of  expenses  for  the  Union  will  form  a  prominent  subject  for 
your  consideration.  .A  careful  restriction  of  the  expenses  to  the  necewary 
wants  will  make  it  possible  to  supply  almost  three-fourths  of  the  former  from 
the  independent  receipts  of  the  Union,  and  a  cautious  estimate  of  these  receipts 
will  guarantee  that  the  contributions  from  the  single  states,  provided  for  in  tbe 
budget,  will  be  amply  sufficient  to  cover  the  common  expenses. 

Outlines  of  laws  have  been  and  will  be  laid  before  the  council  of  the  Union, 
having  for  object  to  make  such  regulations  concerning  the  different  jurisdic- 
tions of  the  law-making  power  of  the  Union  as  the  moment  requires  and  tbe 
time  permits.  '  A  law  on  the  right  of  free  emigration  is  to  develop  further  the 
common  citizenship  established  by  the  constitution.  A  law  on  the  obligation  to 
military  service  is  to  make  this  common  citizenship  effective  to  the  army,  and  at 
the  same  time  to  supersede  the  regulations  which  are  provided  in  the  constitution 
in  part  independently  and  partly  depending  upon  laws  to  be  prescribed  by 
Prussia  to  govern  the  obligation  of  service.  A  law  concerninpr  the  passport 
system  is  intended  to  remove  all  obsolete  restraints  on  communication,  and  to 
establish  a  foundation  for  an  alliance,  suited  to  the  national  iuterest,  between 
the  Union  and  the  south  German  states. 

The  regulations  in  regard  to  measures  and  weights  are  to  equalize  the  system 
of  weights  and  measures  of  the  Union,  and  to  regulate  it  in  a  manner  desirable 
for  the  international  commerce.  The  sovereign  ownership  of  the  postal  system, 
as  an  institution  of  the  Union,  renders  legal  provisions  regarding  the  post  roads 
and  postage  necessary.  The  establishment  of  consulates  of  the  Union  requires 
a  legal  determination  of  the  rights  and  duties  connected  with  the  functions  of 
those  officers.  The  unity  of  the  commercial  marine  will  require  a  foundation 
by  a  law  concerning  the  nationality  of  merchantmen. 

I  trust  that  these  laws,  which  are  a  primary  but  decided  step  toward  the 
accomplishment  of  the  designs  of  the  constitution  of  the  Union,  will  meet  with 
your  concurrence,  and  with  that  of  the  council  of  the  Union. 

The  conviction  that  the  great  problem  of  the  Union  can  only  be  solved  by 
readiness  on  all  sides  to  accommodate  the  special  with  the  general  and  national 
interest,  actuated  the  deliberations  which  give  birth  to  the  constitution  of  the  Union. 
That  conviction  has  again  found  expression  in  the  proceedings  of  the  council 
of  the  Union,  and  will,  I  confidently  expect,  form  the  basis  of  your  counsels. 

With  that  predetermination,  honored  sirs,  proceed  in  the  accomplishment  of 
the  work  begun  by  the  constitution  of  the  Union.  It  is  a  work  of  peace  to  which 
you  are  called,  and  I  trust  that,  with  the  blessing  of  God,  the  fatherland  may 
enjoy  the  fruits  of  your  labor  in  peace. 


Mr.  Bancroft  to  Mr.  Seicard. 

No.  17.]  American  Legation, 

Berlin,  November  1,  1S67. 

Sir  :  The  interest  of  a  residence  at  Berlin  at  this  time  is  immeasurably  in- 
creased by  the  opportunity  of  watching  the  progress  of  the  greatest  European 
revolution  of  this  century.  The  victories  of  Napoleon,  preceding  the  peace  of 
Tilsit,  can  alone  be  compared  with  the  succesf-ful  celerity  of  the  short  Prussian 
campaign  of  1866.  The  political  system  which  Napoleon  introduced  had  no 
support  in  the  nature  of  things,  and  wasted  away  and  utterly  fell,  not  merely 
because  it  was  carried  out  in  Germany  by  worthless  persons,  but  because  it  was 
at  war  with  the  ever  active  forces  of  a  vigorous  nationality,  and  the  freedom  of 
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a  bnre  and  intellig^ent  people.     The  present  union  of  German  States  is  the 
ripeoed  fruit  of  nineteen  generations  of  continued  sufferings  and  struggles,  and 
u  so  complete! jr  in  liarmonjr  with  natural  laws,  and  so  thoroughly  the  concurrent 
act  of  government  and  people,  that  it  is  certain  to  endure,  and  is  received  with 
tbe  good  will,  the   consent,  or  the  necessary  acquiescence  of  evcrj  power  in 
Eoropo.    The  result  Beems  the  more  wondei-ful  the  more  it  is  considered.     A 
Doitedetate,  having'  a  sea-coast  extending  from  Russia  to  Holland,  a  mercantile 
marine  superior  to  that  of  anj  European  continental  power,  inferior  oulj  to  that 
of  Great  Britain    and  to  that  of  the  United  States,  a  population  of  thirty  mil- 
lioitf,  of  whom  more   tban  two-thirds  are  Protestants,  and  all  are  instructed  to 
read  aod  write,  and    all  trained  to  the  use  of  arms,  rises  up  in  the  centre  of 
Earope, equal  in  cultare,  courage,  and* prospective  if   not  immediate  influence, 
to  any  government  on  the  continent.     This  state,  whose  existence  is  inspired 
and  guaranteed  hy  a  strong  and  ever  increasing  sentiment  of  an  ancient  and 
iodinsible  nationsdity,  is  further  strengthened  by  permanent  treaties  of  offence 
and  defence  and  commerce  with  principalities  inhabited  by  ten  millions  more, 
and  the  treaties  are  of  such  a  nature  that  the  armies  of  these  ten  millions  are  to 
he  pkced  in  time  of  Avar  under  the  lead  of  the  President  of  the  United  States  of 
Xorth  Germany,  and  their  representatives  are  to  take  their  seats  in  the  joint 
parliament  which  is  to  prescribe  for  all  one  common  system  of  commercial  taxa- 
tion.   GontrolUng  the   military  resources  of  forty  millions  of  a  warlike  people, 
the  Oeraiau  Union  feels  assured  of  a  peaceful  neighbor  in  France;  in  its  compact 
energy  it  stands   towards  the  East  in  an  attitude  of  independence;  and  is  so 
related  to  AuMria  that  that  empire,  if  it  regards  its  own  welfare,  must  seek  its 
friendftbip. 

This  wonderful  result  has  a  special  interest  for  America,  because  it  has  sprung 
from  the  application  of  the  principles  which  guided  the  framers  of  the  Constitu- 
tion of  our  United  States.  The  constitution  of  North  Germany  corresponds  in 
so  many  things  with  ours,  that  it  must  have  been  formed  after  the  closest  study 
of  our  system,  or  the  same  imperfections  of  government  have  led  the  two  coun- 
tries, each  for  itself,  to  the  discovery  and  application  of  similar  political  princi- 
ples. As  with  us,  there  is  here  a  central  government,  while  the  several  States, 
twenty-two  in  numher,  retain,  each  for  itself,  the  powers  over  internal  affairs 
that  have  not  been  delegated.  The  unity  of  the  people  for  the  whole  extent  of 
their  territory  is  established,  as  by  us,  by  a  universal  inter-citizenship,  giving  the 
rights  of  a  native-born  to  any  citizen  of  any  one  of  them  in  any  other.  The 
po'orers  conferred  on  the  general  government  extend,  as  with  us,  to  naturaliza- 
tion, commerce  and  navigation,  weights  and  measures,  coin,  copyrights  and  patents* 
army,  militia^  navy,  post  office.  Some  powers  are  conferred  directly,  about 
w^faich  our  Constitution  is  less  explicit.  The  German  Union  has  the  regulation 
of  the  telegraph,  of  banks  and  of  paper  currency,  the  regulation  of  railroads  for 
military  purposes,  and  in  the  interest  of  general  commerce.  Should  any  gov- 
ernment prove  refractory,  the  general  government  has  the  amplest  power  of 
coercion — instantly  by  the  commander-in-chief  of  the  Union  in  time  of  war,  after 
coospltation  with  the  council  in  tim^  of  peace.  Coercion  can  extend  even  to 
the  sequestration  of  the  laud  and  of  its  local  government. 

As  with  us,  legislation  is  carried  on  by  a  parliament  of  two  houses.     The 
council,  as  the  German  senate  is  called,  is  composed  of  forty-three  members. 
Y^ch  state  names  at  least  one  councillor;  otherwise,  the  distribution  of  numbers 
follows  the  precedent  of  the  late  German  Diet,  so  that  Prussia  nominates  seven- 
teen.    The  appointment  is  made  respectively  by  the  executive  of  the  several 
States.     But  it  is  to  be  remembered  that  in  each  state  there  is  a  constitutional 
government,  so  that  the  election  of  councillors  is  raised  above  the  caprice  of  the 
ptioees  of  the  several  states. 

The  house  of  representatives,  or  imperial  diet,  as  it  is  called,  is  composed  of 
two  hundred  and  ninety -seven  members,  distributed  on  the  ratio  of  one  to  every 
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hundred  thousand  inhabitants,  with  a  further  representative  to  each  state  for  a 
fraction  of  fifty  thousand  or  more,  and  chosen  by  universal  suffrage  with  the 
ballot.  No  advantage  is  conceded  to  rank  or  privilege  or  wealth,  and  accord- 
ingly the  diet  just  elected,  including  bankers,  large  manufacturers,  and  members 
of  the  highest  nobility,  men  of  letters,  mechanics  and  laboring  men,  is  a  very 
good  representation  of  the  whole  country  in  its  present  condition.  The  members 
of  the  representative  diet  are  elected  for  three  years.  They  can  be  assembled 
or  prorogued  by  the  president  of  the  United  States,  but  they  cannot  be  dis- 
solved without  the  concurrence  of  the  other  branch  of  the  legislature. 

Each  house,  as  with  us,  has  the  right  to  propose  laws,  to  amend  them,  to 
reject  them,  or  to  concur  in  enacting  them ;  but  in  practice,  most  of  the  bills  are 
prepared  and  proposed  by  the  smaller  body,  representing  the  several  states. 

The  president  of  the  German  United  States  is  the  King  of  Prussia.  His 
powers  are  very  much  like  those  of  our  President,  only  they  are  for  life,  and 
are  hereditary;  and  a  greater  intensity  of  executive  authority  is  conceded,  from 
the  necessity  of  guarding  against  restless  and  susceptible  neighbors.  He  is 
commander-in-chief  of  all  land  and  naval  forces;  he  declares  war,  and  restores 
peace;  he  directs  international  relations;  but  treaties  that  affect  legislation  have 
no  validity  until  they  receive  the  approbation  of  both  branches  of  the  legisla- 
ture. He  appoints  to  offices,  and  has  also  the  power  of  removal ;  only  the  terms 
in  which  the  power  of  removal  is  granted  imply  that  it  is  not  to  be  exercised 
capriciously. 

Some  regulations  differ  entirely  from  ours.  No  members  of  the  diet  may,  as 
«uch,  receive  any  pay  or  compensation  whatever;  but  office  holders  are  eligible 
as  representatives,  and  their  pay  may  continue  during  the  session.  There  is 
nothing  in  the  North  German  constitution  which  forbids  the  two  houses  from 
sitting  separately ;  but  the  members  of  the  council  may  attend,  and  do  attend, 
the  meetings  of  the  diet;  and  though  they  cannot  vote  with  the  diet,  they  take 
part  in  its  deliberations.  This  has  led  to  an  opinion  that  the  council  is  not  a 
separate  branch  of  the  legislature,  but  the  opinion  is  unfounded.  The  council 
has  its  own  meetings,  its  own  deliberations,  and  its  own  time  and  place  of  voting, 
and  has  legislative  attributes  as  surely  as  the  American  Senate. 

The  session  of  the  parliament  which  has  just  come  to  an  end  has  been  marked 
by  industry,  public  spirit,  and  forbearance.  Without  wasting  time  in  self- 
gratulations,  or  rhetoric,  or  party  feuds,  the  members  have,  in  about  thirty  sit- 
tings, ratified  treaties  of  the  greatest  moment,  and  considered  and  enacted  twelve 
most  important  measures  of  immediate  necessity ;  and  it  is  worth  observing, 
that  the  legislation  of  this  parliament  for  all  North  Germany  is,  on  the  whole, 
more  liberal  than  that  of  the  separate  legislatures.  But  while  much  has  been 
done,  much  more  remains  to  be  done  before  the  German  united  states  will  com- 
plete their  organization. 

I  remain,  sir,  vours  sincerely, 

GEO.  BANCROFT. 

Hon.  William  H.  Seward, 

Secretary  of  State ^  8^.t  ifc,,  ijr. 


Mr.  Bancroft  to  Mr,  Seward, 

No.  21.]  Ambrican  Legation, 

Berlin,  November  20,  18G7. 

Sir  :  I  send  to  you  to-day  the  laws  enacted  at  the  late  session  of  the  north 
German  parliament. 

Ihe  fourth  law  relates  to  the  nationality  of  merchant  ships  and  their  right 
to  use   the  union  flag.     That  flag,  by  the  fifty-fifth  article  of  the  constitutioni 
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is  bUck,  white,  and  red,  and  is,  from  the  Ist  day  of  April,  1868,  to  cover  the 
mercaotile  marine  of  North  Germany ;  on  and  after  that  daj  it  will  be  seen  in 
all  oar  considerable  porta.  By  the  second  article  of  the  law  you  will  perceive 
that  the  character  of  a  North  German  ship  is  acquired  by  ownership  alone, 
without  any  regard  to  the  country  in  which  the  ship  may  have  been  built.  I 
hare  already,  in  my  No.  17,  called  your  attention  to  the  fact  that  this  new  flag 
will  cover  a  larger  amount  of  tonnage  than  the  flag  of  any  European  nation  ex- 
cept Great  Britain. 

Tbe  eighth  law  relates  to  free  migration,  (Freizugigkeit.)  This  law,  although 
at  preaent  it  is  confined  to  the  citizens  of  the  North  German  states,  is  not  with- 
oDt  interest  for  us.  An  attempt  will  be  made  at  the  first  meeting  of  the  German 
2011-parliament  to  extend  this  law  to  the  south  German  states.  Should  that 
take  place,  perhaps  we  might  claim  the  benefit  of  it  under  that  clause  of  our 
commercial  treaty  with  Prussia  which  places  us  on  the  footing  of  the  most 
favored  nations.  The  eleventh  law,  relating  to  the  organization  of  the  consular 
department,  enacts  that  a  consulmissus  shall  not  engage  in  mercantile  pursuits. 

Tbe  coilectioii  which  I  send  you  contains  the  bills  as  presented  by  the  presi- 
dent of  the  North  German  united  states — that  is,  the  King  of  Prussia — and  the 
laws  as  they  were  finally  adopted.  The  official  publication  of  the  laws  I  have 
not  as  yet  been  able  to  obtain. 

1  teke  this  occasion  to  explain  the  relation  which,  according  to  my  under- 
ftanding  of  the  case,  the  American  minister  at  Berlin  holds  to  this  government. 
The  King  of  Prussia,  as  King  of  Prussia,  is  the  hereditary  president  of  the 
North  German  united  states,  and  the  president  of  the  collective  German  customs  and 
cobimcrce  union,  which  last  now  embraces  all  Germany,  except  the  Austrian 
provinces.  Some  of  the  European  powera  regard  with  dissatisfaction  the  ten- 
dency of  Germany  towards  union,  are  reluctant  to  acknowledge  that  union  as 
far  32*  it  has  been  brought  about,  and  would  gladly  exerci.^e  an  adverse  influence 
npon  its  further  progress.  The  United  States  of  America  have  always  held 
that  every  people  has  an  undoubted  right  to  improve  its  institutions  undisturbed 
bj  tbe  j^ousy  of  its  neighbors.  Apart  from  this  general  principle,  the  United 
States  have  an  especial  reason  to  be  pleaeed  with  the  progress  of  the  German 
QnioQ,  because  it  brings  with  it  an  increase  of  liberty  to  the  German  people,  and 
a  greater  analogy  to  our  own  system.  I  therefore  attended  officially  the  open- 
ing of  the  North  German  parliament,  as  well  as  the  opening  of  the  Prussian 
parliament,  and  intend  in  like  manner  to  be  present  officially  at  the  opening  of 
the  German  customs  parliament.  In  recognizing  these  several  bodies,  and 
ajeuming  to  be  accredited  to  the  King  of  Prussia  as  their  head,  I  act  in  harmony 
vith  the  interests  of  the  United  States,  and,  as  I  feel  sure,  with  the  wishes  of 
tbe  government  and  people.  I  should  be  glad  to  learn  from  you  the  views  of 
the  President  on  the  points  here  referred  to. 
I  remain,  sir,  yours  sincerely, 

GEO.  BANCROFT. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


[Translation.] 
CONSTITUTION  OF  THE  NORTH  oliRMAN  UNION. 

His  Majesty  the  King  of  Prussia,  bis  Majesty  the  King  of  Saxony,  his  Royal 
ni^hnesfts  the  Grand  Duke  of  Mecklenburg-Schwerin,  his  Royal  Highnei^s  the 
wandDukeofSaxe- Weimar-Eisenach,  his  Royal  Highness  the  Grand  Duke 
«[  Mecklenburg-Strelitz,  his  Royal  Highness  the  Grand  Duke  of  Oldenburg, 
hw  Highness  tbe  Duke  of  Brunswick  and  Luneberg,  his  Highness  the  Duke  of 


16  UNITED   STATES   OP  NORTH   OEItMANY. 

Saxe-Meiningen  and  Hildburgbausen,  his  Highness  the  Duke  of  Saxe-Altenburg. 
his  Highness  the  Duke  of  Saxe-Goburg  and  Gotha,  his  Highness  the  Duke  of 
Anhalt,  his  Serene  Highness  the  Prince  of  Schwarzburg-Rudolstadt,  his  Serene 
Highness  the  Prince  of  Schwarzburg-Sonderehausen,  his  Serene  Highness  the 
Prince  of  Waldeck  and  Pyrmont,  her  Serene  Highness  the  Princess  Beosst 
elder  line,  his  Serene  Highness  the  Prince  Renss,  younger  line,  his  Serene 
Highness  the  Prince  of  Schaumburg-Lippe,  his  Serene  Highness  the  Prince  of 
Lippe,  the  senate  of  the  free  Hansetown  of  Lubeck,  the  senate  of  the  free 
Hansetown  of  Bremen,  the  senate  of  the  free  Hansetown  of  Hamburg,  each  for 
the  whole  of  their  territory,  and  his  Hoyal  Highness  the  Grand  Duke  of  Hesse 
and  Rhine,  for  that  portion  of  the  grand  duchy  of  Hesse  north  of  the  Main, 
unite  in  perpetual  union  for  the  protection  of  the  territory  of  the  Union  and  the 
lawful  rights  therein  existing,  and  for  the  welfare  of  the  German  people. 

This  Union  shall  bear  the  name  of  the  North  German  Union,  and  ^hall  have 
the  following  constitution : 

I — Extent  of  territory  op  the  union. 

Article  1.  The  Union  shall  consist  of  the  states  of  Prussia,  with  Lauenburg, 
Saxony,  Mecklenburg-Schwerin,  Saxe- Weimar,  Mecklenberg-Strelitz,  Olden- 
burg, Brunswick,  Saxe-Meiningen,  Saxe- Alten burg,  Saxe-Coburg-Gotha,  Anhalt, 
Schwarzburg-Rudolstadt,  Schwarzburg-Sondershausen,  Waldeck,  Renss,  elder 
line,  Reuss,  younger  line,  Schaumburg* Lippe,  Lippe,  Lubeck,  Bremen,  Ham- 
burg, and  of  the  portion  of  the  grand  duchy  of  Hesse  north  of  the  Main. 

II. — Legislation. 

Art.  2.  Within  this  territory  the  Union  has  the  right  of  legislation  in  ac- 
cordance with  the  provisions  of  this  constitution,  and  with  the  understanding 
that  the  state  laws  are  to  be  subordinate  to  the  Union'  laws.  The  Union  laws 
derive  their  effective  force  from  promulgation  on  the  part  of  the  Union,  and  this 
is  done  by  publication  in  the  Union  Law  Gazette.  When  no  time  is  specified 
in  the  law  for  it  to  take  effect,  it  shall  go  into  force  on  the  fourteenth  day  after 
its  publication  in  the  Union  Law  Gazette  in  Berlin. 

Art.  3.  A  common  right  of  citizenship  prevails  in  the  Union,  to  the  effect 
that  citizens  of  each  state  shall  be  treated  as  natives  in  all  the  others,  and  there- 
fore shall  be  allowed  to  reside,  to  trade,  to  hold  public  office,  to  purchase  real 
estate,  to  exercise  the  rights  of  citizenship,  and  to  enjoy  all  other  civil  rights 
on  the  same  conditions  as  natives,  and  shall  be  treated  in  the  same  way  in  law 
suits  and  claims. 

No  citizen  of  the  Union  shall  be  restrained  in  the  exercise  of  these  rights  hj 
any  magistrate  of  his  own  state,  nor  of  any  other  state  of  the  Union. 

Regulations  in  reference  to  the  care  of  the  poor,  and  the  admission  of  mem- 
bers to  townships,  are  not  affected  by  the  first  clause  of  the  preceding  par- 
agraph. 

All  agreements  between  states  to  receive  individuals  sent  back  to  the  state 
they  belong  to,  to  care  for  the  sick  and  bury  the  dead  belonging  to  another 
state,  shall  remain  in  force  till  further  legislation  is  had  on  those  subjects. 

Laws  shall  be  enacted  by  the  Union  congress  with  regard  to  the  performance 
of  military  service  hitherto  required  from  persons  by  their  respective  states. 
All  citiz.ens  of  the  Union  shall  have  equal  rights  to  protection  abroad. 

Art.  4.  The  following  affairs  are  subject  to  the  regulation  of  the  Union  and 
its  legislature  :* 

1.  The  regulations  on  free  emigration  from  one  state  to  another,  choice  and 

conditions  of  domicil  and   settlement,   citizenship,  passports,  surveillance  of 

strangers  and  over  trades,  includiug  insurance,  inasmuch  as  these  are  matters 

not  settled  by  Article  3  of  this  constitution,  as  well  as  colonization  and  emi- 

ration  to  foreign  countries. 
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2.  Tariff  and  trade  regalatione,  and  taxes  for  support  and  use  of  the  Union. 

3.  The  regulation  of  measares,  weiglits,  and  coins,  with  tiie  establishment  of 
the  principles  for  the  issue  of  funded  and  unfunded  paper  money. 

4.  General  regulations  for  banks. 

5.  Patent  rights. 

6.  Copj-rights. 

7.  General  protection  for  German  commerce  in  foreign  countries,  for  German 
nsTigation  and  flag  at  sea,  and  the  establishment  of  a  general  consular  repre- 
^Dtation  which  is  to  be  provided  for  by  the  Union. 

8.  Railways  and  the  construction  of  roads  and  canals  for  military  purposes 
aad  for  general  intercourse. 

9.  Rafting  and  boating  on  inland  waters  under  the  jurisdiction  of  different 
states,  and  their  condition  and  repairs,  as  well  as  river  in -toll  and  charges  for 
the  use  of  streams. 

10.  Mails  and  telegraphs. 

11.  Regulations  for  the  reciprocal  exejution  of  judgments  in  civil  suits  and 
compliauci?  with  requisitions. 

12.  For  the  authentication  of  public  documents. 

13.  A  general  code  for  contracts,  penalties,  trade,  bills  of  exchange,  and  ju- 
dicial proceedings. 

14.  Army  and  navy  regulations  of  the  Union. 

lo.  Reflations  of  the  medical  and  veterinary  police. 

Art.  .5.  Lawn  for  the  Union  shall  be  enacted  by  the  Union  council,  and  the 
Reichstag.  An  agreement  of  the  majority  of  both  houses  is  necessary  and  suffi- 
cient for  the  passage  of  a  law. 

When  there  is  a  tie  vote,  in  the  Union  council  on  military  or  naval  bills,  the 
president's  vote  shall  decide  it,  if  it  favors  existing  regulations. 

III. — The  union  council. 

Art  6.  The  Union  council  shall  be  composed  of  delegates  from  tlie  different 
states  of  the  Union,  among  which  the  votes  shall  be  distributed  in  accordance 
with  the  regulations  for  the  plenum  of  the  late  German  Diet,  eo  that  Prussia, 
with  the  former  votes  of  Hanover,  Kurhesse,  Holstein,  Nassau,  and  Franckfort, 
ehallhave  17  votes  ;  Saecony,  11 ;  Hesse,  1 ;  Mecklenburg-Schwerin,  2 ;  Saxe- 
Weimar,  1;  Mecklenburg-Strelitz,  1;  Oldenburg,  1;  Brunswick,  2;  Saxe- 
Cobnrg-Gotha,  1 ;  Saxe-Meiningen,  1 ;  Saxe- Al  ten  burg,  1;  Anhalt,  1 ;  Schwarz- 
burg-Rudolatadt,  1 ;  Schwarz-Sondershausen,  1  ;  Waldeck,  1  ;  Reuss,  elder 
line,  1 ;  Reuss,  younger  line,  1 ;  Schaumburg-Lippe,  1 ;  Lippe,  1 ;  Lubeck,  1 ; 
Bremen,  1  j  Hamburg,  1 ;  total,  43. 

Art.  7.  Each  state  of  the  Union  cau  send  as  many  delegates  to  the  council 
as  it  is  entitled  to  votes,  but  the  same  state  cannot  vote  different  ways  ;  all  the 
rotes  most  be  given  in  the  same  way.  States  who  send  no  delegates,  or  such 
aa  have  not  received  full  instructions,  shall  have  no  vote  on  the  bill  depending. 
Each  member  has  a  right  to  draw  up  and  introduce  a  bill,  and  it  is  the  presi- 
dent's duty  to  submit  it  for  consideration.  Bills  are  passed  by  a  simple  majority 
of  votes.     In  case  of  a  tie,  the  president's  vote  decides. 

Art.  8.  The  following  committees  shall  be  formed  of  the  members  of  the 
council : 

1  for  the  army  and  forts  ;  2  for  the  naval  and  iperchant  marines  ;  3  for  tariff 
and  taxes ;  4  for  trade  and  commerce ;  5  for  railways,  mails,  and  telegraphs ; 
6  for  the  judiciary  affairs  ;  7  for  receipts,  accounts,  and  disbursenlents. 

Each  committee  shall  consist  of  delegates  of  two  states  at  least,  besides  its 
president,  and  each  state  shall  have  but  one  vote.  Members^  of  committees  1 
and  2  shall  be  appointed  by  the  commander-in-chief  of  the  Union,  and  the  mem- 
ben  of  the  other  committees  shall  be  elected  by  the  council.    These  committees 
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at  each  eession  of  the  council  shall  be  appointed  yearly,  and  old  members  may 
be  re-elected.  Each  committee  shall  be  provided  with  the  officials  it  may  need 
for  its  business. 

Art.  9.  Every  member  of  the  council  has  the  right  to  appear  and  be  heard 
in  the  Reichstag  to  express  the  views  of  his  government,  even  though  they 
have  not  been  adopted  by  the  majority  of  the  council.  No  one  can  be  a  mem 
ber  of  the  council  and  Reichstag  at  the  same  time. 

Art.  10.  It  is  the  president's  duty  to  grant  the  customary  diplomatic  protec- 
tion to  each  member.  ' 

IV. — The  presidencv. 

Art.  11.  The  presidency  of  the  Union  belongs  to  the  crown  of  Pmseia. 
The  crown  of  Prussia  is  therefore  entitled  to  represent  the  Union  as  a  nation, 
and  to  declare  war  and  conclude  peace,  in  the  name  of  the  Union,  to  form  al- 
liances and  make  other  treaties  with  foreign  states,  accredit  ministers  and 
receive  them.  Treaties  with  foreign  countries  relating  to  affairs  which,  ac- 
cording to  article  4,  are  subject  to  the  legislature  of  the  Union,  must  be  voted 
on  by  the  council  and  ratified  by  the  Reichstag. 

Art.  12.  It  is  the  president's  duty  to  call  the  council  and  Reichstag  together, 
to  open  them,  adjourn  them  and  close  them. 

Art.  13.  The  council  and  Reichstag  shall  meet  yearly,  and  the  council  may 
be  assembled  for  the  preparation  of  business  without  the  Reichstag,  but  the 
Reichstag  cannot  convene  without  the  council. 

Art.  14.  The  council  must  be  assembled  whenever  one-third  of  its  members 
desire  it. 

Art.  15.  The  chancellor,  appointed  by  the  president,  shall  preside  over  the 
council  and  direct  its  proceedings.  He  cannot  substitute  any  member  of  the 
council  to  preside  in  his  place  by  a  written  declaration. 

Art.  16.  It  is  the  duty  of  the  president  to  lay  the  bills  resolved  upon  by  the 
council  before  the  Reichstag,  where  they  will  be  seconded  by  members  of  the 
council  or  by  special  committees  thereof. 

Art.  17.  The  president  shall  have  the  laws  enrolled  and  promulgated,  and 
shall  see  to  their  execution.  The  orders  and  resolutions  of  the.  president  shall 
be  issued  in  the  name  of  the  Union,  and  for  their  validity  require  the  signature 
of  the  chancellor,  who  thereby  becomes  responsible  for  them. 

Art.  18.  Officials  of  the  Union  shall  be  appointed  and  sworn  in  by  the 
president,  and  he  may  order  their  dismissal  when  necessary. 

Art.  19.  When  members  of  the  Union  do  not  fulfil  their  constitutional  duties 
they  may  be  held  to  it  by  way  of  execution.  This  execution  is  (a)  to  be  ordered 
and  enforced  by  the  commander-in-chief  of  the  Union,  when  military  service  is 
required  in  times  of  danger ;  (b)  in  all  other  cases  it  is  to  be  ordered  by  the 
council  and  executed  by  the  commander-in-chief  of  the  Union.  This  execution 
may  extend  to  the  sequestration  of  the  offender's  land  and  the  privation  of  his 
governing  power.  In  the  case  (a)  the  council  is  to  be  immediately  informed  uf 
the  order  for  the  execution,  with  a  statement  of  the  reasons  for  it. 

V. — The  REICHSTAG. 

A  RT.  20.  The  Reichstag  is  formed  by  a  general  and  direct  election  with  secret 
ballot ;  and  until  an  election  law  is  passed,  the  election  shall  be  regulated  by  the 
law  according  to  which  the  first  Reichstag  of  the  North  German  Union  has  been 
constituted. 

Art.  21.  Officials  require  no  leave  of  absence  to  enter  the  Reichstag.  If  ^ 
member  of  the  Reichstag  accepts  a  salaried  office  of  the  Union  or  any  of  its 
Htates,  or  if  he  accepts  an  office  with  which  a  higher  rank  or  salary  is  connected, 
he  losses  his  seat  and  vote  in  the  Reichstag,  and  cannot  resume  his  place  only 
by  a  re-elecii3n. 
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Abt.  22.  The  debates  of  the  Reichstag  are  public.  Veridical  reports  retpecting 
the  proceedings  in  open  session  of  the  Reichstag  are  free  from  responsibility. 

AfiT.  23.  The  Reichstag  has  the  right  to  propose  laws  within  the  jurisdiction 
of  tbe  Union,  and  to  hand  over  all  petitions  addressed  to  it,  to  the  council  or  to 
the  chancellor  of  the  council,  respectively. 

Art.  24.  Thp  legislative  term  of  the  Reichstag  is  three  years.  For  its  dis- 
5clatiou  within  that  time,  a  resolution  of  the  council,  with  the  consent  of  its 
pte-ident,  is  necessary. 

AST.  25,  In  case  the  Reichstag  is  prorogued,  a  new  election  must  take  place 
within  sixty  days,  and  its  members  must  assemble  within  ninety  days  after  the 
prorogation. 

Akt.  26.  Without  the  consent  of  the  Reichstag  no  adjournment  can  take  place 
for  a  longer  time  than  thirty  days,  and  a  second  adjournment  cannot  take  place 
dnriDg  the  same  session. 

Art.  27.  The  Reichstag  decides  the  qualifications  of  its  members.  It  regulates 
it5  order  of  business  and  discipline,  elects  its  president,  vice-president,  and 
ft^cretaries. 

Art  28.  The  Reichstag  decides  by  an  absolute  majority  of  votes.  For  the 
validity  of  this  decision  the  presence  of  tlie  majority  of  the  legal  number  of  mem- 
bers is  required. 

Art.  29.  The  members  of  the  Reichstag  are  representatives  of  the  whole  people, 
and  are  not  bound  by  orders  or  instructions  from  their  constituents. 

Art.  30.  No  member  of  the  Reichstag  shall  at  any  time  be  proceeded  against 
jadictally  or  extrajudicially  for  a  vote  or  expressions  uttered  in  the  exercilie  of 
h\i  official  duty,  nor  shall  he  thereafter  be  held  responsible  for  them  in  any  man- 
ner outside  of  the  assembly. 

Art.  31.  Without  the  consent  of  the  Reichstag  no  member  can  be  arrested 
and  brought  before  a  court  of  justice  for  trial  during  the  session,  for  any  act 
against  tbe  penal  code,  unless  he  be  apprehended  in  the  act,  or  in  the  course  of 
the  next  day, 
A  like  consent  is  necessary  in  case  of  arrest  for  debt. 

At  the  instance  of  the  Reichstag  every  penal  process  and  every  imprisonment 
in  criminal  or  civil  cases  against  one  of  its  members  may  be  suspended  as  long 
as  the  session  lasts. 

Art.  32.  The  members  of  the  Reichstag  shall,  as  such ;  not  be  entitled  to  any 
salary  or  compensation. 

VI. — Tariff  and  trade. 

Art.  33  The  Union  forms  a  single  tariff  and  trade  district,  surrounded  by 
one  cQstoms  boundary.  Those  parts  of  the  Union  territory  which  are  not  fit  to 
be  included  on  account  of  their  location  are  excluded  from  the  customs  bound- 
arj. 

All  articles  free  of  duty  in  one  state  can  be  brought  into  any  other  state, 
&nd  only  be  subject  to  a  tax  equal  to  the  internal  duty  which  similar  produce  of 
that  state  pays. 

Art.  34.  The  Hansetowns  of  Lubeck,  Bremen,  and  Hamburg,  with  an  extent 
oflheirownor  the  surrounding  territory  sufficient  therefor,  shall  remain  free 
porlg»  outside  of  the  common  customs  boundary,  till  they  petition  to  be  in- 
ckded. 

Art.  35.  The  Union  has  exclusive  legislation  on  tolls  and  customs,  on  taxation 
of  the  consumption  of  domestic  sugar,  brandy^  salt,  beer,  and  tobacco,  as  well 
^  on  the  regulations  of  the  boards  of  taxation  for  the  security  of  the  common 
CMtoms  boundary. 

Art.  36.  The  administration  and  collection  of  the  taxes  and  consumption 
duties  within  their  territory  is  left  to  the  states,  so  far  as  they  have  hitherto 
tierdsed  them. 
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The  president  superintends  tbe  execution  of  the  legal  regulations  by  federal 
officials,  whom  he  appoints  at  the  boards  for  tolls  and  taxes,  and  at  tbe  directory 
for  customs  of  the  different  states,  upon  bearing  tbe  custom  committee  of  the 
Union  councils.  , 

Art.  37.  The  council  decides,  first,  upon  all  bills^  concerning  matters  named 
in  article  35,  including  commercial  and  navigation  treaties,  whicb  are  to  he 
laid  before  the  Reichstag,  or  which  have  already  been  accepted  thereby ;  second, 
upon  regulations  and  arrangements  for  the  execution  of  the  general  laws,  (Art- 
icle 35;)  third,  on  defects  whicb  appear  in  their  execution  ;  fourth,  on  tbe  au- 
diting of  the  accounts  (Article  37,)  of  the  general  treasury  that  are  laid  before 
it  by  its  accountant. 

Every  proposal  on  subjects  from  1  to  3,  made  by  a  state,  or  on  subjects  in 
3  made  by  a  controlling  officer  to  tbe  council,  is  subject  to  a  general  decision. 
In  case  of  a  tie,  the  president's  vote  decides  on  matters  named  under  1  and  2, 
when  it  favors  existing  laws  and  regulations ;  in  all  other  cases  tbe  majority 
decides,  as  explained  in  Article  6  of  this  constitution. 

Art.  38.  The  returns  of  duties  and  the  consumption  tax  mentioned  in  Article 
35  go  into  tbe  general  treasury.  These  returns  consist  of  all  the  taxes  and 
the  consumption  duties  collected,  after  deducting,  first,  tax  compensations  and 
remissions  due  according  to  law  or  general  administrative  orders  ;  second,  col- 
lection and  administration  expenses  of  (a)  duties  and  imposts  on  borne-made 
sugar,  so  far  as  these  costs  can  by  agreement  between  the  members  of  the  Ger- 
man tariff  and, trade  union  be  charged  to  the  Union  government ;  {b)  of  tbe 
tax  on  home-made  salt,  as  well  as  on  tbe  tax  on  imported  salt  as  soon  as  such 
taxes  will  be  decreed  after  abolition  of  the  salt  monopoly,  and  the  amount  of 
cost  for  the  superintendence  of  salt  works  and  collection  of  duties  tbereon ; 
{c)  of  other  taxes  amounting  to  15  per  cent,  of  their  returns. 

Those  districts  outside  the  tax  customs  boundary  pay  an  average  for  tbe  gen- 
eral expenses  of  the  Union  administration. 

Art.  39.  The  quarterly  extracts  and  annual  definitive  reports  of  tbe  state 
collectors  of  customs  revenues,  after  being  examined  and  reduced  to  a  summary 
by  the  directory  in  eacb  state,  shall  be  sent  to  the  committee  of  tbe  federal 
council  on  expeuditures.  Tbis  committee,  by  aid  of  these  reports,  determines 
every  tbree  months  tbe  amount  due  from  eacb  state  to  the  federal  treasury, 
informs  tbe  council  and  tbe  several  suites  of  it,  and  lays  the  annual^  estimate 
before  the  council  for  its  ratification  with  such  remarks  as  it  may  deem  proper 
to  make. 

Art.  40.  The  resolutions  in  the  toll  union  treaty  of  the  I6tb  of  May,  1865, 
in  tbe  treaty  on  equalizing  internal  taxes  on  produce,  of  the  2Sth  of  June,  1864. 
in  tbe  treaty  about  trade  in  wine  and  tobacco  of  the  same  date,  and  in  article 
2  of  the  supplementary  toll  treaty  of  tbe  lltb  of  June,  1864,  and  tbe  Thurin- 
gian  customs  association,  remain  in  force  in  tbe  states  between  which  they 
bave  been  concluded,  provided  tbey  are  not  changed  by  the  provisions  of  tbe 
present  constitution  nor  by  tbe  metbod  indicated  in  Article  37. 

With  these  restrictions,  the  resolutions  of  the  toll  union  treaty  of  the  16th  of 
May,  1865,  are  binding  on  tbe  federal  states  and  districts  whicb  do  not  now 
belong  to  the  German  tax  and  commerce  union. 

VIT. — Ra  I  LRO  ADS. 

Art.  41.  Railroads  considered  necessary  for  the  protection  ot  the  Union  ter- 
ritory or  the  promotion  of  common  intercourse  can,  by  federal  law,  be  built  at 
the  expense  of  tbe  Union,  or  let  out  to  private  contractors  with  tbe  right  of 
expropriation,  without  prejudice  to  the  eminent  domain,  even  against  the  will 
of  the  state,  through  whose  district  the  road  is  to  run. 

All  present  railroad  companies  must  allow  the  connection  of  new  roada  with 
their  own,  at  the  expense  of  the  former. 
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Exutiog  regulations  giving  to  directors  of  roads  already  built  the  right  of 
prot^t  against  the  construction  of  parallel  or  opposition  roads  are  hereby  re- 
pealed throughout  the  Union,  without  prejudice  to  rights  already  acquiied,  nor 
can  «ach  right  of  protest  be  allowed  in  any  future  concession. 

Abt.  42.  It  is  the  duty  of  the  state  governments  to  manage  the  roads  in  the 
Unioo  as  a  single  network  for  the  benefit  of  general  intercourse,  and  to  have 
all  Deir  roads  laid  out  and  managed  by  similar  regulations. 

Art.  43.  For  this  purpose  regulations  for  their  management  shall  be  agreed 
upon  as  soon  as  possible,  and  general  road  police  regulations  shall  be  introduced 
The  Union  shall  see  that  the  railroad  companies  keep  their  respective  roads 
alvajs  in  a  condition  for  safe  travel,  and  provided  with  the  running  gear  re- 
quired  by  the  exigencies  of  intercourj»e. 

Art.  44.  The  railroad  companies  are  obliged  to  furnish  the  necessary  con- 
necting through  trains  of  proper  speed,  as  well  as  to  furnish  the  necessary 
freight  trains,  and  to  carry  passengers  and  goods  through,  allowing  the  cars  of 
one  company  to  pa.sa  on  the  road  of  another  at  the  usual  commutation. 

Art.  45.  The  Union  shall  regulate  the  rates  and  establish  regulations,  firsts 
for  uniform  management  of  the  railroads  in  the  Union,  so  that  the  lowest  and 
uniform  rate,  and  especially  for  the  carriage  of  coal,  wood,  ores,  stone,  salt,  iron 
and  manures  and  similar  articles ;  on  l6ng  distances,  a  reduced  rate  shall  be 
tixed  in  favor  of  agriculture  and  industry,  if  possible  the  one  penny  rate. 

Art.  46.  In  times  of  scarcity,  especially  when  the  necessaries  of  life  are 
Ligh,  the  railroads  shall  carry  grain,  flour,  lentils,  beans,  peas,  and  potatoes, 
at  a  properly  reduced  price  to  be  fixed  by  the  president  of  the  Union  on  the 
proposal  of  the  committee  of  the  council ;  but  the  price  shall  not  be  lower  than 
the  charges  for  transport  of  raw  material  on  the  respective  roads. 

Art.  47.  All  the  railroad  authorities  nmst  positively  obey  the  federal   de- 
mands for  the  n?;e  of  their  roads  for  the  purpose  of  protecting  the  Union.    Men- 
and  ammunition  arc  to  be  transported  at  uniformly  reduced  rates. 

VIII. — Mails   and  tblegrapus. 

Art.  4$.  Mails  and  telegraphs  shall  be  e:*tablished  and  managed  as  a  simple 
^tlte  institution  for  intercourse  within  the  territory  of  the  North  German  Union. 
The  federal  laws,  mentioned  in  Article  4,  for  mails  and  telegraphs  do  not  extend 
to  those  objects  that  are  left  to  be  regulated  according  to  the  principles  of  ad- 
mini^tratinn  adopted  in  the  Prussian  mail  and  telegraph  service. 

Art.  49.  The  mail  and  telegraph  rates  shall  be  the  samel  throughout  the 
Union.  Expenses  shall  be  paid  out  of  general  receipts.  The  balance  goes  into 
the  federal  treasury ;  (Sec.  XII.) 

Art.  50.  The  chief  management  of  the  mails  and  telegraphs  belongs  to  the 
president  of  the  Union.  It  is  Lis  right  and  duty  to  see  that  there  is  unity  in 
the  organization,  service,  and  qualification  of  officials. 

It  is  the  duty  of  the  president  to  see  that  rules  and  general  administrative 
regulations  shall  be  issued,  as  well  as  that  rehitions  be  established  and  main- 
tained between  the  domestic  and  other  German  or  foreign  mail  and  telegraph 
hoards.  All  mail  and  telegraph  officials  are  bound  to  obey  the  orders  of  the 
president.     This  duty  of  obedience  is  embraced  in  the  oath  of  office. 

The  appointment  of  the  necessary  chief  officials  at  the  boards  of  mails  and  tel- 
("^phs  in  the  different  districts,  such  as  directors,  counsel,  chief  inspectors  ; 
^  the  appointment  of  post  and  telegraph  officials'  serving  as  agents  for  the 
inspection  to  the  chief  officials,  such  as  inspectors,  controllers,  perUfins  through- 
^  the  Union  to  the  office  of  the  president,  who  shall  administer  the  oath  of 
office  to  them. 

Timely  communication  of  these  appointments  will  bo  made  to  the  separate 
"tates,  80  far  as  they  are  concerned,  for  their  ratification  and  promulgation  by 
them.    All  other  officials  at  the  boards  of  post  and  telegraph,  as  well  as  all 
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officials  for  the  local  and  technical  service,  are  appointed  by  the  state  govern- 
ments ;  where  states  have  no  boards  for  mails  and  telegraphs,  the  provisions  of 
special  treaties  shall  take  effect. 

Art.  51.  For  the  maintenance  of  unity  of  administration  in  post  and  tel- 
egraph affairs  in  the  Hansetowns,  the  administration  and  service  of  the  different 
postal  ai\d  telegraph  institutions  which  exist  therein  shall  be  concentrated  by 
a  special  order  of  the  president,  who  will  inform  the  senates,  so  they  may  express 
their  wishes  in  regard  to  the  subject. 

This  concentration  is  to  take  place  immediately  among  the  German  postal 
institutions  in  those  towns.  With  those  foreign  governments  which  possess 
and  exercise  postal  privileges  in  the  Hansetown's  governments,  agreements 
shall  be  made  for  the  purposed  concentration. 

Art.  52,  In  the  assignment  of  the  balance  from  the  postal  department  for 
government  expenses,  (Art.  49,)  the  following  proceedings  shall  be  observed 
during  the  time  hereafter  mentioned,  in  order  to  apportion  the  revenues  of  the 
different  states'  posts,  which  hitherto  have  been  so  unequal. 

Out  of  the  postal  revenues  in  each  postal  district  for  five  years,  from  1861  to 
1865,  a  general  average  of  the  annual  revenue  is  to  be  made,  and  the  part  of 
the  whole  Union  postal  revenue  which  each  district  makes  up  is  to  be  expressed 
by  percentage.  According  to  this  percentage  the  postal  revenues  of  the  Union 
shall  be  during  the  next  eight  years  accredited  to  the  account  of  the  several 
states,  and  deducted  from  the  amount  of  their  liabilities  to  the  Union.  This 
distinction  ceases  after  eight  years,  and  the  balance  is  deposited  into  the  general 
treasury,  according  to  Article  49. 

During  the  eight  years  the  quota  of  the  postal  revenue  for  the  Hansetowns 
shall  be  placed  at  the  disposal  of  the  president  to  pay  for  the  establishment  of 
normal  post  offices  in  the  different  Hansetowns. 

IX. — ^The  navy  and  merchant  shipping. 

Art.  53.  The  entire  navy  of  the  Union  is  under  the  command  of  Prussia. 
Its  organization  belongs  to  the  King  of  Prussia,  who  appoints  its  officers  and 
officials,  who  take  the  oath  of  allegiance  to  him.  Kiel  and  Jade  are  naval  sea- 
ports. The  federal  treasury  is  to  pay  the  expenses  for  construction  and  main- 
tenance of  the  navy  and  of  the  institutions  connected  therewith. 

All  seafaring  population,  as  well  as  naval  machinists  and  operatives,  are  ex- 
empt from  land  service,  but  are  bound  to  naval  duty.  The  demand  for  sea- 
men shall  be  supplied  from  the  states  in  proportion  to  their  seafaring  population, 
and  the  quota  which  each  state,  according  to  this,  supplies  shall  be  deducted 
from  its  land  quota. 

Art.  54.  The  merchant  ships  of  all  the  states  shall  form  a  single  commer- 
cial navy.  The  general  government  regulates  the  method  of  measuring  ships, 
furnishing  papers  and  certificates  for  all  merchant  vessels,  and  regulates  the 
conditions  upon  which  a  sea-going  vessel  may  be  navigated.  The  vessels  of 
the  several  states  shall  be  admitted  and  be  treated  alike  in  all  ports  on  all  na- 
tural and  artificial  water-courses  of  the  Union. 

Port  charges  on  ships  or  cargoes  in  all  seaports  shall  not  be  more  than  enough 
to  keep  the  harbors  in  repair. 

Charges  on  navigation  of  natural  water-courses  shall  be  levied  only  for  the 
use  of  such  works  as  may  be  requisite  for  the  facilitating  of  navigation.  These 
charges,  as  well  as  the  charges  for  navigation  on  artificial  water-courses  which 
belong  to  the  government,  shall  not  exceed  the  expenses  for  the  maintaining  and 
repairing  of  the  works. 

The  same  regulations  arc  applicable  to  rafting  on  all  navigable  streams. 

The  government  of  the  Union  alone  is  authorized  to  levy  higher  charges  on 
cargoes,  than  are  levied  on  shipping  of  the  federal  states. 

Art.  55.  The  national  flag  is  black,  white,  and  red. 
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X. — Consular  system. 

Art.  56,  The  North  Germau  consular  system  is  under  the  supervision  of  the 
president,  who  shall  appoint  consuls  upon  the  report  of  the  committee  of  the 
conndl  for  trade  and  commerce.  No  new  state's  consul  shall  he  appointed  with- 
in the  districts  of  the  federal  consuls.  The  federal  consuls  shall  act  for  the 
state  consul,  whenever  the  state  is  not  represented  within  his  district.  The 
present  state  consulships  shall  be  abolished  so  soon  \a  the  organization  of  the 
Union  consular  system  shall  be  so  far  accomplished  that  the  council  acknowl- 
edges that  the  interests  of  each  state  can  be  provided  for  by  the  Union  consuls. 

XL — The  military  system. 

Art.  57.  Every  North  German  is  subject  to  military  duty,  and  is  not  allowed 
to  famish  a  substitute. 

Art.  58.  Th^  expenses  and  burdens  of  the  military  system  are  to  be  borne 
eqoaUjby  all  the  states,  and  their  subjects,  so  that  no  privileges  and  overbur- 
dening of  any  state  or  classes  are  admissible.  Whenever  an  equal  distribution 
of  burdens  is  not  feasible,  in  natura,  without  damage  to  the  public  welfare,  a 
compensation  shall  he  made  by  legislation,  according  to  the  principles  of  justice. 
Art.  59.  Every  able-bodied  North  German  is  to  serve  seven  years  in  the  army, 
from  the  completion  of  his  20th,  to  the  beginning  of  his  28th  year.  The  first 
three  years  he  has  to  serve  in  the  field,  the  next  four  in  the  reserves,  and  the 
kst  five  in  the  militia.  In  those  states  in  which  the  term  of  military  service 
exceeded  twelve  years,  a  reduction  can  take  place  only  as  far  as  it  is  possible 
without  impairing  the  preparation  for  war  of  the  Union  army. 

The  reserves  are  allowed  to  immigrate'  on  the  same  conditions  as  the  former 
miltUa. 

Art.  60.  The  Union  standing  army  in  time  of  peace  shall  be  composed  of 
one  per  cent,  of  the  population,  by  the  census  of  1867.  up  to  the  31st  of  De-* 
cember,  1871,  and  shall  be  provided  for  proportionally  by  the  different  states  ; 
after  that  period,  it  shall  be  regulated  by  proper  legislation. 

Art.  61.  Immediately  after  the  publication  of  this  constitution  the  military 
laws  of  Prussia  shall  be  enforced  throughout  the  Union — not  otily  the  laws,  but 
the  regulations  for  their  administration,  explanation,  or  completion  ;  the  instruc- 
tions and  rescripts,  the  military  penal  code  of  the  3d  April,  1845,  and  the  mili- 
tary code  of  judicial  proceedings  of  the  same  date  ;  the  orders  of  the  laws  of 
honor  of  the  20th  July,  1 843 ;  the  decrees  for  draft,  service,  discipline,  billeting, 
care  for  the  men,  compensation  for  damage  of  fields  and  crops,  and  fitting  out 
for  war  and  peace,  shall  have  full  effect.  ^ 

Military  r^ulations  in  respect  of  attendance  on  religious  services  are  ex- 
cepted. 

After  the  federal  military  organization  has  gone  into  effect,  the  president  will 
lay  a  bill  for  a  general  military  law  before  the  Reichstag  and  council  for  legis- 
lation according  to  the  constitution. 

Art.  62.  For  defraying  the  expenses  of  the  federal  army  and  its  equipment 
up  to  the  31st  December,  1871,  225  thalers  annually  for  each  man,  reckoning  on 
4  peace  footing  according  to  article  60,  shall  be  placed  at  the  disposal  of  the 
coomiander-in-chief.     (See  section  XII.} 

The  payment  of  this  appropriation  begins  with  the  first  month  after  the  pub- 
lication of  this  constitution. 

After  the  2l8t  December,  1871,  these  sums  are  to  be  paid  into  the  federal  trea- 
sury by  the  different  individual  states  of  the  Union. 

The  calculation  of  these  contributions  shall  be  based  on  the  peace  footing 
named  in  Article  60»  until  this  peace  footing  shall  be  modified  by  law. 

The  distribution  of  these  sums  for  the  maintenance  of  the  army  shall  be  regu- 
lated by  the  general   budget.    In  fixing  the  budget  for  military  expenses,  the 
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organization  of  the  army  according  to  tbis  constitution  aball  serve  as  a  general 
basis. 

Art.  63.  The  aggregate  land  forces  of  the  Union  shall  form  a  single  army, 
which,  in  war  and  in  peace,  is  placed  under  the  command  of  bis  Majesty  tlie 
King  of  Prussia,  as  commander-in-chief  of  the  Union. 

The  several  regiments  shall  bear  continuous  numbers  through  the  entire  Union 
army.  For  uniform  the  oolors  and  patterns  of  the  royal  Prussian  army  are 
adopted,  and  it  is  devolved  upon  the  commanders  of  the  respective  contingents 
to  define  the  exterior  distinctions,  such  as  cockades,  &c. 

The  commander-in  chief  has  charge  and  authority  to  take  care  that  all  classes 
^^  troops  in  the  army  of  the  Union  shall  be  in  full  number,  and  consist  of  able- 
hodied  men,  and  that  the  unity  in  organization  and  formation,  in  equipment  and 
Command,  in  the  discipline  of  the  soldiery,  as  well  as  in  the  qualifications  of  the 
officers,  shall  be  maintained. 

In  this  behoof  the  commander-in-chief  is  entitled  to  satisfy  himself,  by  in- 
spections, of  the  condition  of  every  contingent,  and  to  order  the  correction  of 
any  defect  that  may  be  discovered.  The  commander-in-chief  determines  the 
strength  of  the  standing  army,  the  rank  and  file,  and  the  division  and  classifi- 
cation of  the  contingents  of  the  federal  army,  as  well  as  the  organization  of  the 
militia,  and  has'  authority  within  the  Union  territory  to  establish  garrisons,  as 
well  as  to  order  the  preparation  for  war,  of  any  part  of  the  federal  army. 

For  the  purpose  of  attaining  the  needful  unity  in  the  administration,  main- 
tenance, armament,  and  equipment  of  all  troops  belonging  to  the  army  of  the 
Union,  the  future  regulations  for  the  Pruss^ian  army  are  to  be  communicated  for 
observance  to  the  commanders  of  the  other  contingents  of  the  Union  army  bj 
the  comihittee  for  the  army  and  forts  named  in  Article  8,  No.  1. 

Art.  64.  All  troops  of  the  Union  are  hound  to  follow  out  unconditionally  the 
orders  of  the  commander-in-chief.  This  obligation  is  embraced  in  the  military 
oaths.  The  commander-in-chief  of  any  contingent,  as  well  as  all  officers  who 
are  in  command  of  more  troops  than  a  contingent,  and  all  commanders  of  for- 
tresses, are  appointed  by  the  commander-in  chief.  The  officers  appointed  by  him 
render  to  him  the  military  oath.  The  appointments  of  generals,  or  officers  of  a 
contingent  of  the  Union  army  performing  the  duties  of  generals,  are  to  be  in 
every  case  subject  to  the  decision  of  the  commander-in  chief  of  the  Union. 

The  commander-in-chief  of  the  Union  is  authorized,  for  the  purpose  of  trans- 
fer, be  it  with  or  without  promotion,  to  choose  officers  from  any  contingent  of 
the  Union  army  for  such  commands  in  any  part  of  the  army  as  he  has  the  right 
to  dispose  of.  ^ 

Art.  65.  The  right  to  erect  fortresses  within  the  limits  of  the  Union  is  vested 
in  the  commander-in-chief,  who  will  make  application  for  the  necessary  means, 
as  far  as  they  have  not  been  granted  by  the  regular  budget,  in  accordance  with 
section  12. 

Art.  6G.  Except  where  there  is  a  special  convention  to  the  contrary,  the 
officers  of  each  contingent  will  be  appointed  by  the  respective  sovereign  or  sen- 
ate,.with  the  restriction  contained  in  Article  64.  They  are  commanders-in-chief 
of  the  troops  belonging  to  their  territory,  and  are  entitled  to  all  the  honors  con- 
nected with  that  position.  They  have  especially  the  right  of  inspection  at  any 
time,  and  are  entitled,  aside  from  the  usual  reports  and  information  of  transpir- 
ing changes,  to  communication  of  all  promotions  and  appointments  that  affect 
their  corps,  in  order  that  they  may  be  properly  published  within  their  state. 

They  have  likewise  the  right  to  employ,  for  purposes  of  police,  not  only  their 
own  troops,  but  to  call  on  any  troops  of  the  army  of  the  Union  which  may  be 
for  the  time  within  their  territory. 

Art.  67.  Any  economy  which  may  be  effected  in  the  military  expenses  shall 
under  no  circumstances  redound  to  the  advantage  of  a  state  government,  but 
will  always  flow  into  the  treasury  of  the  Union. 
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Art.  68.  It  is  in  the  power  of  the  commander  in-chief,  whenever  the  public 
ea&tj  within  the  limits  uf  the  Union  is  threatened,  to  declare  martial  law  in 
any  part  of  the  samtt.  Until  the  passing  of  a  general  law  prescribing  the  grounds 
for  sach  a  declaration,  the  form  of  its  promulgation ,  and  its  effects,  the  provisions 
ofthePni^iii  law  of  June  4,  1851,  (Statutes  for  1851,  page  451  f.  f ,)  will  serve 
sjia^ide  in  the  premises. 

XII — The  finangbs  op  the  union. 

Abt  69.  All  receipta  and  expenditures  of  the  Union  are  to  be  estimated  for 
KfTT  year,  and  to  be  placed  on  the  gener^  appropriation  bill  of  the  Union. 
The  appropriations  will  be  regulated  by  a  law  at  the  beginning  of  every  fiscal 
\etr,  on  th«*.  following  principles  : 

Art.  70.  For  the  defraying  of  all  common  expenditures  shall  be  employed, 
ID  the  first  place,  any  surplus  remaining  over  from  former  years,  and  all  the 
rrimmon  receipti>k  yielded  by  the  customs,  and  all  the  common  excise  of  consump- 
tion, and  the  pos*t  oifice  and  telegraph  department.  The  sum  still  reouired  after 
tbe?e  sources  shall  have  been  expended  sliall  be  raised,  as  long  as  Union  taxes 
are  oot  levied,  by  contribution  oi  the  different  states  of  the  Union  in  proportion 
to  the  number  of  their  inhabitants,  which  contribations  shall  be  apportioned  by 
the  pres<idency  to  the  amount  required  by  the  budget. 

Akt.  71.  The  appropriation  for  the  coinmou  expenditures  will  generally  be 
made  for  one  year,  but  may  be  granted  for  a  longer  period  in  special  cases. 
During  the  provi^ionary  term  adopted  in  Article  60  the  detailed  bill  for  the  expen- 
ditures of  the  army  of  the  Union  is  to  be  rendered  only  to  the  federal  council 
and  the  Reichstag  for  their  information. 

Art.  72.  It  shall  be  the  duty  of  the  presidency  to  render  to  the  federal 
council  and  Reichstag  a  yearly  account  of  the  appropriation  of  the  Union  for 
Settlement. 

Art.  73.  Under  circumstances  of  extraordinary  necessity  the  Union  may,  by 
legislative  action  of  the  Union,  be  burdened  with  the  contraction  of  a  loan,  or  the 
a^'suroption  of  a  guarantee. 

XIII. — Settling  of  disputes  and  penalties. 

Art.  74.  Any  attempt  against  the  existence,  the  integrity,  the  safety  or  the 
cuustitution  of  the  North  German  Union,  or  any  affront  to  the  federal  council, 
the  Reichstag,  or  to  any  member  of  the  federal  council  or  Reichstag,  or  to  any 
authority  or  public  functionary  of  the  Union,  while  in  the  exercise  of  their  func- 
tioiu»  as  such,  or  any  libel  directed  against  thein  in  rt>spect  to  their  office,  by 
word  of  month,  writing,  printing,  sign  pictures,  or  other  representation,  shall  be 
tried  and  punished  in  the  respective  states  of  the  Union,  according  to  the  laws 
then  there  existing,  or  hereafter  to  be  prescribed,  by  which  a  similar  offence 
against  the  separate  state,  its  constitution,  its  chambers  or  estates,  or  the  mem- 
bers of  the  chambers  or  estates,  or  against  its  authors  or  officers,  would  be  judged. 
Art.  75.  For  the  trial  of  such  of  the  offences  against  the  North  Gemutn  Union 
fnnmeratedin  Article  74,  which  if  committed  against  any  particular  state,  would 
be  accounted  as  high  treason  or  treason,  the  original  as  well  as  the  appellate 
jurisdiction  is  vested  in  the  common  supreme  appellate  tribunal  of  tlie  three  free 
and  Hanseatic  cities  at  Lubeck. 

Xhe  details  on  the  jurisdiction  and  the  proceedings  of  the  supreme  appellate 
tribunal  will  be  indicated  by  legislation  of  the  Union.  Until  the  passage  of  a 
law  to  that  effect,  the  laws,  jurisdiction  of  the  courts  in  the  different  states,  and 
their  proceedings,  remain  in  force. 

Art.  76.  Controversies  between  different  states  of  the  Union,  when  not  affecting 
rights  of  a  private  nature,  and  as  such  to  be  decided  by  the  competent  courts, 
shall  be  settled  by  the  federal  council  on  the  application  of  one  of  the  parties. 
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Gonetitutional  controversies  between  such  states  in  whose  constitation  no 
authority  is  provided  for  the  decision  of  these  controversies  will,  on  application 
of  one  0  the  parties,  be  settled  by  the  federal  council  by  amicable  saggestion ; 
or  if  that  should  not  suffice,  by  legislative  proceedings. 

Art.  77.  Whenever  it  shall  happen  in  any  state  of  the  Union  that  conrts 
refuse  to  discharge  their  duty,  and  adequate  remedy  cannot  be  legally  obtained, 
it  t?hall  be  the  duty  of  the  federal  council  to  receive  complaints,  sustained  bj 
proofs,  concerning  the  denial  or  imped  tmeut  of  the  administration  of  justice,  and 
to  order  the  administration  of  justice  by  that  state  which  has  given  cause  tu  the 
complaint.  The  cause  of  complaint,  however,  is  to  be  judged  according  to  the 
constitution  and  laws  of  that  state. 

XIV. — Gbnbral  rules. 

A  RT.  78.  Amendments  to  the  constitution  are  to  be  effected  by  legislation ;  they 
require,  however,  in  the  federal  council,  the  consent  of  a  majority  of  two-thirdd 
of  the  votes  of  the  members  present. 

XV, — RbLATIVB  to  THE  SOUTH  GERMAN  STATES. 

Art.  79  The  relations  of  the  union  towards  the  South  German  States,  will  be 
regulated  immediately  after  the  adoption  of  the-  constitution  of  the  North  Ger- 
man Union  by  separate  treaties  to  be  submitted  for  their  approval  to  the  Reich- 
stag. 

The  admission  of  the  South  German  States  or  any  of  them  may  take  place  bv 
egislative  action  of  the  confederation  upon  the  suggrstion  of  the  presidency. 

This  constitution  has  been  published  2otli  June,  1867,  and  has  gone  into  force 
on  1st  July  of  the  same  year. 


40th  Coxoress,  >  SENATE.  i  Ex.  Doc. 

2d  Seuion.      )         '  .  (   No.  10. 


LETT 


E^ 


OF 


THE  SECRETARY  OF  THE  INTERIOR, 


COMMTJNICATI2CG, 


ill  compliance  with  a  resolution  of  the  Senate  of  the  lOlh  instant ^  information 
in  relation  to  the  Union  Pacific  Railroad  Company  and  its  branches^  and 
the  Central  Pacijlc  Railroad  Company. 


Deceh BER  12,  1867.— Bead,  referred  to  the  Committee  on  the  Pacific  Railroad,  and  ordered 

to  be  printed. 


Dbpabtmbnt  op  thb  Intrbiob, 

Washington,  D.  C,  December  11,  1867. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  following  Senate 
resolation : 

"  Resolved,  That  the  Secretary  of  the  Interior  be  reqnested  to  furnish  to  the 
Senate  a  statement  setting  forth,  first,  the  amount  of  the  United  States  bonds 
usaed  to  the  Union  Pacific  Pailroad  Company  and  its  branches,  including  the 
Ceotnd  Pacific  Railroad  Company,  under  the  act  of  1862  and  the  amendmeilts 
thereto,  the  dates  at  which  the  same  issued,  the  company  to  which  they  were 
delivered*  and  the  sections  of  road  in  respect  to  wnich  they  were  granted ; 
eecoud,  an  account  between  the  United  States  and  said  company  and  each  of 
the  said  branches,  including  the  Central  Pacific  Company,  setting  forth  the 
tmoont  of  interest  paid  by  the  United  States  on  such  bonds,  and  the  amount  of 
interest  repaid  to  the  United  States  by  said  company  and  each  of  the  said 
Inanches,  including  the  Central  Pacific  Company,  and  the  mode  of  payment, 
whether  in  cash  or  the  transmission  of  despatches  and  transportation  of  the  mail 
aod  supplies,  as  provided  by  the  charter ;  third,  the  length  of  line  of  each  road 
ftheady  completed  and  accepted,  designating  the  locality."     * 

The  reeords  of  this  department  do  not  furnish  the  requested  information  upon 
^7  point  except  that  embraced  in  the  concluding  inquiry.  In  answer  thereto 
I  respeetfhlly  state : 

First.  That  the  road  of  the  Union  Pacific  Railroad  Company  has  been  com- 
pleted and  accepted  for  510  miles,  commencing  at  the  initial  point  on  the  Mb- 
Boari  river,  near  Omaha,  Nebraska,  and  terminating  at  the  510th  mile-post. 

Second.  The  Union  Pacific  railway,  eastern  division,  has  been  completed 
tnd  accepted  for  305  miles,  commencing  at  the  initial  point  on  the  boundary 
hoedivi£ng  the  States  of  Missouri  and  Kansas,  and  terminating  at  the  305  th 
mile-post  west  of  said  initial  point. 

Thiid.  The  Central  Branch  Union  Pacific  railroad  has  been  completed  and 
^^ted  for  80  miles.  It  begins  at  Atchison,  Kansas,  and  extends  west 
^l^erefiom  80  miles. 

Fourth.  The  road  of  the  Central  Pacific  Railroad  Company  of  California 
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has  been  completed  and  accepted  for  118  miles.  Of  this  distance,  94  miles  lie 
between  Sacramento,  California,  and  the  94th  mile-post;  the  remaining  24 
miles  lie  between  the  114th  and  the  138th  mile-post. 

Fifth.  The  Western  Pacific  railroad  has  been  completed  and  accepted  for 
20  miles,  commencing  at  the  initial  point  at  San  Jos6,  California,  and  extending 
northwardly  therefrom  for  that  diMance. 

I  am,  sir,  verj  respectfullj,  yonr  obedient  servant, 

O.  H.  BROWNING,  Secretary. 
Hon.  B.  F.  Wadb, 

President  pro  tempore  of  the  Senate  of  the  Lnited  States. 


40th  Cosgress,  \  SENATE.  /  Ex.  Doc. 

U  Seuion,      ]  \     No.  11. 


LETTER 

OP 


THE  SECRETARY  OE  WAR  AD  INTERIM, 


COMMUinCATING, 


h  compliance  with  a  resolution  of  the  Senate  of  December  4,  1867,  information 
rdative  to  the  reduction  of  the  military  reservation  of  Point  San  Jose,  Cali* 
fantia. 


Decembcr  12,  1867. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


War  DfiPARTMEiNT, 

Washington  City,  December  10,  1867. 

Sir:  In  reply  to  the  Senate  resolation  of  December  4,  1867,1  have  the  honor 
to  Bend  herewith  a  commQnicatiou  of  December  9,  from  the  Adjatant  Oeneral 
of  the  army,  covering  copies  of  reports  and  maps  in  the  War  Department  from 
the  commanding  officer  of  the  military  division  of  the  Pacific,  concerning  the 
redaction  of  the  military  reserve  of  Point  San  Jost^,  California. 
Very  respectfully,  yonr  obedient  servant, 

U.  8.  GRANT, 
Secretary  of  War  ad  interim. 
Hon.  B.  F.  Wade, 

President  of  tJu  Senate. 


War  DKPARTMBiNT,  Adjutant  Gbnbral's  Opficb, 

Washington,  December  9,  1867. 

Sib  :  In  compliance  with  your  instructions,  I  have  the  honor  to  submit  here- 
with copies  of  all  maps  and  papers  on  file  in  the  bureaus  of  the  War  Depart- 
ment relative  to  the  reduction  of  the  military  reservation  of  Point  San  Josd, 
ctlled  for  by  Senate  resolution  of  the  4th  instant.  Papers  bearing  more  fully 
on  the  subject  were  referred  to  Major  .General  Halleck,  commauding  military 
dirieion  of  the  Pacific,  October  29,  1867,  of  which  no  copies  are  on  file  in  this 
office. 
I  have  the  honor  to  be,  sir,  very  respectfully,  jour  obedient  servant, 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General, 
General  U.  S.  Grant, 

Secretary  of  War  ad  interim. 


Adjutant  Gbnbral's  Oppice, 

Washington,  October  12,  1867. 

Sir:  Referring  to  yonr  indorsement  of  the  2d  ultimo  upon  the  communication 
of  Brevet  Major  General  McDowell,  in  reference  to  ejecting  all  squatters  from 
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the  Point  San  Joee  reservation  who  refuse  to  take  oui;  leases,  stating  that  yoa 
have  authorized  General  McDowell  to  have  suits  of  ejectment  served  against 
these  persons  suhject  to  approval  of  the  War  Department,  you  are  respectfully 
informed  that  your  action  has  heen  approved  by  the  Secretary  of  War. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General, 
Major  General  H.  W.  Halleck, 

Commanding  Military  Division  of  the  Pacijic, 

San  Francisco,  California. 

Oflicial  copy : 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General, 


Headquartbrs  Dbpartmbnt  op  California, 

San  Francisco,  California  August  31,  1S67. 

Gbnbral  :  The  engineers  have  completed  the  survey  of  the  military  reeer- 
ration  at  San  Jos6. 

I  am  told  by  the  post  quartermaster  that  some  of  the  squatters  on  the  reser- 
vation have  ptdled  up  the  posts  placed  by  the  engineers,  and  taken  away  the 
fence  made  on  the  line  of  the  reservation  by  the  quartermasters'  departmentt 
and  threaten  to  continue  to  d6  so.  v 

To  avoid  a  recurrence  of  these  indignities  o£Pered  the  government,  or,  what  ie 
nearly  as  much  to  be  regretted,  a  collision  between  the  military  and  the  sqaa^ 
ters,  I  beg  to  be  authorized  to  have  suits  of  ejectment  instituted  by  the  United 
States  district  attorney,  before  the  United  States  circuit  court,  against  all  squat- 
ters on  the  reservation  who  will  not  take  out  leases  from  the  United  States,  and 
bind  themselves  not  to  do  anything,  while  remaining  on  the  reservation,  against 
the  police  and  good  order  of  the  sanie. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

iRviN  McDowell, 

Brevet  Major  General  Commanding  Department. 

Brevet  Major  General  J.  B.  Fry, 

Assistant  Adjutant  General,  Headquarters  Military  Division 

of  the  Pacific,  San  Francisco,  California. 

Official  copy: 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General 


Headquarters  Military  Division  ok  Pacific, 

San  Francisco,  September  7,  1867. 

Respectfully  forwarded  to  the  Adjutant  General  of  the  arihy. 
The  authority  here  asked  for  has  been  given,  subject  to  the  approval  of  tlie 
Secretary  of  War. 

H.  W.  HALLECK, 
Major  General  U,  S.  Army  Commandtng. 
Official  copy  : 

E.  D.  TOWNSEND, 
Assistant  Adjutant  CreneTal* 
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Hbadquartkrs  Dbpartmbnt  of  California, 

San  Francisco,  California,  At/gust  16,  1867. 

Sir  ;  The  suit  of  Grisar  r*.  McDowell,  for  the  posscBsion  of  the  United  States 
military  reservation  of  Point  San  Jose,  in  this  harbor,  and  which  has  been  de- 
cided hj  the  United  States  circuit  court  at  San  Francisco  in  favor  of  the  gov- 
ernment, has  been  taken  to  the  United  States  Supreme  Court  at  Washington, 
aod  will  come  on  for  trial  during  the  next  term. 

The  suit  involves  not  only  the  title  of  the  United  States  to  this  important 
point,  but  also  all  the  lands  reserved  for  military  purposes  in  and  around  the 
harbor  of  San  Francisco. 

The  case  is  peculiar  in  many  respects,  and  depends  on  much  that  is  better 
kflown  to  the  legal  profession  here  than  elsewhere.  On  this  account,  and  on 
that  of  the  magnitude  of  the  public  interests,  I  beg  that  the  War  Department, 
or  the  Attorney  General,  be  requested  to  secure  the  assistance  of  the  United 
States  district  attorney  at  San  Franciscoi  Delos  Lake,  esq.,  for  the  case  before 
the  Supreme  Court.  He  has  thus  far  had  it  successfully  in  hand,  is  thoroughly 
acquainted  with  it  in  all  its  points,  and  can  prepare  it  for  the  Attorney  General 
better  than  any  one  in  the  country. 

As  he  would  need  all  the  time  possible  in  case  he  is  to  be  employed,  I  wish 
you  would  send  the  answer  hereto  by  telegraph,  as  soon  as  it  is  known. 

Jadge  Lake  has  been  employed  up  to  this  time  by  virtue  of  the  authority 
communicated  to  me  in  your  letter  of  May  14,  1866,  and  it  is  for  his  continued 
employment  that  I  now  apply,  which  I  venture  to  urge  on  the  department  as 
necessary  for  the  public  interests. 
Please  telegraph  me  as  requested. 
I  have  the  honor  to  be,  very  respectfully,  your  most  obedient  servant, 

iRviN  McDowell, 

Brevet  Major  General  Commanding  Department 
Adjctant  General 

United  States  Army,  Washington,  D,  C, 

[ludorsement.] 

Hbadquartkrs  Military  Division  op  thb  Pacific, 

San  Francisco,  Awgust  17,  1867. 

Respectfully  forwarded  to  the  Adjutant  General  of  the  army. 
I  recommend  that  this  application  be  granted,  as  the  public  property  involved 
in  this  case  is  of  immense  value.     Moreover,  should  the  decision  be  adverse  tb 
the  government,  it  will  carry  with  it  the  other  military  reservations  in  this  har- 
bor, and  involve  oar  officers  in  very  serious  suits  for  damages. 

H.  W.'HALLECK, 
Major  General  Z7.  S.  A.,  Commanding, 
<>fficial : 

E.  D.  TOWNSENDi 
Assistant  Adjutant' General. 


Bitract  from,  inspection  report  of  Major  Roger  Jones,  United  States  army, 
amstani.  inspector  general  military  division  of  the  Pacific,  dated  August 
3, 1867. 

•  •  •  •  •  • 

The  military  ri^servation  of  Point  San  Jos^,  understood  to  be  comprised  within 
a  circle  described  with  a  radius  of  800  yards  from  -the  extreme  northern  point 
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of  the  promontory  as  a  centre,  has  not  been  surveyed  and  marked  as  directed 
by  the  department  commander  in  his  Special  Order  No.  9,  dated  Januarj  12, 
1867,  and  reiterated  in  his  Special  Order  No.  ]  20,  of  June  4, 1867. 

The  work  commenced  under  the  first  order  was,  for  cause  unknown  to  Col- 
onel Piatt,  suspended,  although  he  was  prepared  to  execute  the  portion  devolved 
upon  him,  and,  as  far  as  he  is  advised,  nothing  has  been  done  under  the  second 
order. 

The  Pioneer  Woollen  Mills,  with  their  extensive  buildings,  as  also  the  water 
works,  are  evidently  within  the  limits  of  the  reservation,  as  above  described. 


Official : 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General, 


Enuinbbr  1)bpartmbnt, 

WasJiingtan,  February  6,  1867. 

SiB  ;  I  have  the  honor  to  return  herewith  the  papers  in  the  case  of  the  pro- 
posed cession  to  the  city  of  San  Francisco  of  a  part  of  the  military  reservation 
at  San  Jos^  Point,  California,  which  were  referred  to  this  office  for  report. 

The  board  of  engineers  for  the  Pacific  coast,  to  which  the  case  was  referred 
for  examination,  reports  as  follows : 

The  board  regards  the  position  of  Point  San  Jose  as  of  great  importance  in 
the  second  line  of  defence..  It  is  essential  that  the  fire  of  the  guns  should  cover 
all  the  waters  lying  between  lines  drawn  from  Point  San  Jos^  to  Sand  Point 
and  to  North  Point. 

The  position  should  admit  of  defence  against  a  land  attack.  The  United 
States  snould  have  control  of  all  the  shoal  water  in  front  of  the  original  reserve, 
and  on  the  land  the  limits  should  be  as  follows :  Beginning  on  the  east  at  the 
intersection  of  the  original  reserve  line  with  the  southern  line  of  Jefferson  street, 
thence  along  this  latter  line  to  its  intersection  with  the  eastern  line  of  Van  Ness 
avenue,  thence  along  this  line  to  its  intersection  with  the  southern  line  of  Baj 
street,  thence  along  the  south  side  of  this  street  to  the  west  side  of  Buchanan 
street,  thence  along  the  west  side  of  Buchanan  street  to  its  intersection  with 
the  north  side  of  North  Point  street,  thence  along  the  south  side  of  this  street 
tb  the  westerly  shore.  The  proposed  line  of  Beach  street  would  deprive  us  of 
land  defence,  and  impair  the  channel  defence  by  diminishing  the  number  and 
masking  the  fire  of  the  guns. 

In  my  opinion  it  would  be  best  to  retain  the  entire  original  reservation  of 
800  yards  from  the  extremity  of  Point  San  Josd,  but  should  it  be  decided  to 
reduce  the  reserve  to  the  minimum  compatible  with  the  interests  of  the  govern- 
ment, I  would  recommend  that  the  boundaries  designated  by  the  board,  as  above 
given,  be  adopted. 

Very  respectfully,  your  obedient  servaut, 

A.  A.  HUMPHREYS, 

Chief  of  Engineer*. 

Official : 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 
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[Telegram.  ] 

Hbadquabtbrs  Military  Division  op  thb  Pacipk!, 

San  Francisco,  CaL,  February  2,  1S67. 

Gbxbral  :  The  line  of  Beach  street  cnts  off  part  of  the  government  improve- 
ments on  reserve,  and  is  objected  to  by  General  McDowell  and  board  of  engi- 
neeniy  unanimously. 

Genend  McDowell,  part  of  the  board,  and  myself,  approve  of  the  following : 
Beginning  at  the  intersection  of  the  shore  line,  mean  low  water,  west  of  Point 
San  Jos^,  and  the  northerly  line  of  North  Point  street;  thence  easterly,  along 
the  north  line  of  North  Point  street  to  eastern  line  of  Van  Ness  avenue;  thence 
along  eastern  line  of  Van  Ness  avenue  to  the  north  line  of  Jefferson  street ; 
thence  along  north  line  of  Jefferson  street  to  Larkin  street;  including  all  lands 
north  of  said  lines  to  the  ship  channel  or  deep  water.  This  includes  all  gov- 
ernment improvements  and  excludes  all  private  improvements  not  in  military 
possession. 

Pjul  of  the  board  think  tho  line  should  be  Bay  street  to  Van  Ness  avenue,  &c. 

I  irill  write  more  fullv  by  mail,  with  maps. 

H.  W.  HALLECK,  Major  General. 

General  E.  Schrivbb,  ^ 

Washington,  D.  C, 

Official  copy  by  mail  of  February  4,  1867. 

ROBERT  N.  SCOTT, 
Brevet  Lieutenant  Colonel  U.  S.  A., 

Acting  Assistant  Adjutant  General. 

Official  copy : 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General, 


Hbadquartbrs  Military  Division  of  thb  Pacific, 

^'a«  Francisco,  CaL,  February  2,  1867. 

Gbnbral  :  I  enclose  herewith  a  copy  of  my  telegram  of  this  date  to  General 
£.  Schriver,  in  regard  to  the  military  reserve  at  Point  San  Jos6  ;  also  maps  or 
sketches,  Nos.  1  and  2. 

The  main  object  of  the  bill  now  before  Congress  I  presume  is  to  exclude  from 
the  reserve  the  land  now  occupied  by  the  Bensby  water-works  and  the  Pioneer 
woollen  mills,  on  which  very  large  sums  of  money  have  been  expended.  These 
works  are  all  west  of  Van  Ness  avenue,  and  soath  of  Jefferson  street.  There 
are  no  private  improvements  between  Beach  and  North  Point  streets,  west  of 
Van  Ness  avenue ;  but  there  are  in  this  space  improvements  made  by  the  gov- 
ernment, and  a  sand  ridgo  which  may  be  required  for  the  gorge  of  the  work. 
Some  of  the  engineer  officers  think  that  the  reserve  should  extend  back  as  far 
as  Bay  street  General  McDowell  and  myself  did  not  concur  in  the  necessity 
for  this,  and  the  line  would  then  extend  beyond  the  present  reserve  on  the  west 
beach,  and  include  some  private  improvements. 

The  object  .in  extending  the  reserve  along  Jefferson  street  to  Larkin  street  is 
to  prevent  the  city  from  extending  north  in  the  water  at  that  point  and  thereby 
obstmctuig  a  fire  from  the  point  on  the  anchorage  in  front  of  the  city.  From 
the  same  reason  the  reservation  should  extend  north  to  deep  water.  Outside  of 
the  line  of  mean  low  water  the  city  has  laid  out  streets  and  lots,  which  if  built 
on  would  obstruct  all  fire  from  the  fortifications. 

It  will  be  observed  by  examining  map  No.  2,  which  is  copied  from  the  official 
map  of  the  city,  that  streets  and  lots  had  been  laid  out  to  deep  water  in  the  bay 
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between  Webster  avenue  and  tbe  east  line  of  the  Presidio  reserve.  Should 
these  lots  be  bailt  on,  the  bu  Idings  will  obstruct,  the  fire  of  batteries  on  the  west 
side  of  Point  San  Jos^,  looking  towards  the  entrance  to  the  bay.  The  attention 
of  the  War  Department  is  especially  called  to  this  subject.  The  city  of  San 
Francisco  claims  these  loJ.s  under  an  act  of  the  State  legislature,  granting  them 
as  overflowed  lands.  Being  outside  of  both  of  the  reserves  made  by  President 
Fillmore,  it  may  be  questionable  whether  the  President  can  now  inclade  them 
in  any  new  military  reservation.  The  matter,  however,  is  an  important  one,  and 
should  receive  the  attention  of  the  Attorney  General. 
Very  respectfully,  your  obedient  servant, 

H.  W.  HALLECK, 
Major  General  U,  S.  Army, 
Comvnanding  Military  Division  of  the  Pacific. 
Brevet  Major  General  E.  D.  Tow.n'SEND, 

Assistant  Adjutant  General  U.  S.  Army,  Washington. 

Official  copy : 

E.  D.  TOWNSEND, 
•  Assistant  Adjutant  General. 


Adjutant  General's  Office, 
Washington,  D.  C,  May  4,  1866. 

Si  R  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
March  21,  stating  that  an  action  has  been  commenced  by  one  Emil  Grisar  for 
the  recovery  of  a  portion  of  the  United  States  Military  Reserve  No.  1,  near 
San  Francisco,  and  that  you  have  placed  the  papers  in  the  case  in  the  handd  of 
the  United  States  district  attorney,  Judge  Lake,  to  protect  the  interests  of  the 
government. 

Your  action  in  the  case  is  approved  by  the  Secretary  of  War. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND. 
Assistant  Adjutant  General. 
Major  General  Irvin  McDowell, 

Commanding  Department  of  California^ 

San  Francisco,  California. 

Official : 

E.  D.  TOWNSEND,  A,  A.  G. 


Headquarters  Department  op  California, 

San  Francisco,  California,  March  21,  1866. 

Sir  :  I  have  the  honor  to  report  that  an  action  has  been  commenced  by  Emil 
Grisar  for  the  recovery  of  a  portion  of  the  United  States  Military  Reserve  No. 
1,  near  this  place.  This  reserve  was  duly  made  by  the  President  of  the  United 
States  in  his  orders  dated  November  G,  1850,  and  December  31,  1851,  as  fol- 
lows : 

<<ExBriTTiVB  Ghambbr, 
"  Washington,  D.  C,  December  31,  1851. 

"  The  reservation  including  Fort  Point,  Point  San  Jos^,  and  the  Presidio,  at 
the  entrance  of  the  harbor  of  San  Francisco,  California,  made  by  an  order 
dated  November  6,  1850,  is  hereby  modified  and  reduced  so  as  to  embrace  only 
the  following  described  two  tracts  of  land,  viz : 

'*  1.  The  promontory  of  Point  Jos^,  within  boundaries  not  less  than  eight 
hundred  yards  from  its  northern  extremity. 
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"  2.  The  Presidio  tract  and  Fort  Point,  embracing  all  the  land  north  of  a 
line  running  in  a  westerly  direction  from  the  sontheastem  comer  of  the  Presi- 
dio tract  to  the  southern  extremity  of  a  pond  lying  between  Fort  Point  and 
Point  Lobos,  and  passing  through  the  miadle  of  said  pond  and  its  outlet  to  the 
channel  of  entrance  from  the  ocean. 

"  MILLARD  FILLMORE." 

This  reserve  was  "  squatted  "  upon  by  Fremont,  Haskell  &  Co.,  they  well 
knowing  (as  is  shown  by  the  papers  on  file  at  these  headquarters)  that  it  was 
goYemment  land,  s^t  aside  for  military  purposes,  and  it  is  the  misfortune  or  fault 
of  Grisar  that  all  the  right  he  claims  is  derived  from  their  wrong. 

The  promontory  of  San  Josd  has  been  considered  by  every  engineer  and 
ererj  commanding  officer  and  every  naval  officer  who  has  seen  it  and  been 
call^i  upon  to  pass  an  opinion  upon  it,  as  of  the  first  importance  to  the  United 
States  for  the  defence  of  the  harbor  of  San  Frdncisco.  It  is  a  most  command- 
ing position,  and  vessels  passing  the  entrance,  which  is  wide  and  deep,  come 
ander  the  fire  of  its  batteries  from  a  half  to  a  quarter  of  a  mile  before  those  of 
Alcatras. 

It  has  been  tak^en  possession  of  and  fortified  and  quarters  built  on  it  during 
the  rebellion.  It  is  very  valuable,  and  the  highest  legal  authority  on  this  coast 
has  said  that  the  right  and  title  of  the  United  States  to  it  is  perfect. 

I,  therefore,  as  the  officer  in  charge,  feel  called  upon  to  see  that  it  does  not 
a^n  pass  into  the  possession  of  those  who  have  no  right  or  title  to  it,  and  have 
placed  the  papers  in  the  case  in  the  hands  of  the  United  States  district  attor- 
iiej,  Judge  Lake,  to  protect  the  interests  of  the  government  in  the  suit  about 
to  be  commenced. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

iRViN  Mcdowell. 

Major  Generah  Commanding  Department  of  California, 

Hod.  E.  M.  Stanton, 

Secretary  of  War,   Washington,  D.  C. 

[Indorsement.  J 

Respectfnlly  forwarded  and  approved. 

H.  W.  HALLECK, 
Major  General  Commanding. 

Official  copy : 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 
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2d  Seuiam,      )  .  (No.  12. 


LETTER 


OP 


THE  SECRETARY  OF  THE  TREASURY, 


COMMUNICATING, 


h  compUanee  with  a  resolution  of  the  Senate  of  the  6th  instant,  information  in 
rdation  to  the  appointment  of  Edmund  Cooper  Assistant  Secretary/  of  the  Treas- 
ury ^and  his  assuming  the  duties  of  said  office. 


Deczmber  10, 1867. — ^Read,  referred  to  the  Committee  on  Finance,  and  ordered  to  be  printed. 


Trbasuby  Dbpabtmbnt,  December  7,  1867. 

Sir  :  In  response  to  the  resolation  of  the  Senate  of  the  6th  instant,  directing 
the  Secretary  of  the  Treasury  to  inform  the  Senate  if  Edmund  Cooper  did  as- 
same  the  duties  of  the  office  of  Assistant  Secretary  of  the  Treasury  upon  the  30  th 
of  November;  and  if  so,  under  what  law  or  by  what  authority,  if  any,  he  was 
allowed  to  do  so ;  or  whether  the  said  Cooper  has  been  appointed  Assistant  Sec- 
retary of  the  Treasury  either  before  or  since  the  present  session  of  Congress  com- 
menced, or  whether  he  has  performed  duties  as  Assistant  Secretary  of  the  Treas- 
niy,  or  as  acting  Assistant  Secretary  of  the  Treasury ;  also  the  nature  of  the 
commission  given  to  said  Cooper,  and  the  length  of  time  it  is  to  run — I  have  the 
boQor  to  say  that  the  person  named  did  not  assume  the  duties  of  the  office  in 
qnegtion  either  on  or  before  the  SOth  of  November,  but  that  on  2d  of  December, 
t  vacancy  having  occurred  iu  said  office  by  the  resignation  of  W.  E.  Chandler, 
esq.,  the  President  in  pursuance  of  the  first  section  of  the  act  of  Congress  ap- 
proved February  13,  1795,  entitled  "An  act  to  amend  an  act  entitled  'An  act 
ottking  alterations  in  the  Treasury  and  War  Departments,' "  authorized  in 
writing  Mr.  Cooper  to  perform  the  duties  of  the  office  until  a  successor  should 
be  appointed  or  such  vacancy  be  filled. 

The  autliority  thus  conferred  will,  by  the  terms  of  the  act,  expire  at  the  end 
of  six  months  from  the  time  when  it  was  conferred,  should  it  not  be  sooner  ter- 
minated by  the  filling  of  the  vacancy,  by  revocation,  or  otherwise. 

Mr.  Cooper  has  been  acting  under  this  authority  from  the  time  when  it  was 
conferred. 

A  copy  of  the  paper  signed  by  the  President  is  herewith  transmitted. 
I  am,  very  respectfully, 

H.  McCDLLOCH, 
Sei>retary  of  the  Treasury. 

Hon.  B.  F.  Wade, 

President  of  the.  United  States  Senate,  Washington,  D.  C. 


APPOINTMENT   OF   EDMUND   COOPER. 


Executive  Department, 

Wcuhingtorif  December  2, 1867. 

Whereas  a  vacancy  has  occarred  in  the  office  of  Assistant  Secretary  of  the 
Treasury  of  the  United  States,  in  pursuance  of  the  authority  vested  in  me  hj 
the  first  section  of  the  act  of  Congress  approved  February  13, 1795,  entitled"  An 
act  to  amend  the  act  entitled  'An  act  making  alterations  in  the  Treasury  and 
War  Departments,' "  Edmund  Cooper  is  hereby  authorized  to  perform  the  duties 
of  Assistant  Secretary  of  the  Treasury  until  a  successor  be  appointed,  or  such 
vacancy  be  filled. 

[SBAL.]  ANDREW  JOHNSON. 


40th  Cqngrbss,  >  SENATE.  /  Ex.  Doc. 

2dSeuia».       f  (No.  13. 


LETTER 


FROM 


THE   ATTORNEY  GENERAL, 


IK  ANSWER  TO 


Rtidution  of  the  16/A  instant,  transmitting  a  report  of  the  amounts  paid  for 
special  counsel  and  United  States  district  attorneys  during  the  years  ending 
June  30, 1865,  1866,  and  1867,  and  on  the  organization  of  this  office. 


Decpjiber  20,  1867. — Read,  referred  to  the  Committee  on  the  Jadiciaiy  and  ordered  to  be 

printed. 


Attorney  General's  OFPrcB, 

Washington,  December  20,  1867. 

Sir  :  In  compliance  with  a  resolution  passed  bj  the  Senate,  December  16, 
1S67, 1  have  the  honor  to  transmit  herewith  a  report  on  the  amounts  paid  daring 
the  years  ending  June  30,  1865,  1866,  and  1867,  for  special  counsel  employed 
to  assist  the  Attorney  General  and  the  United  States  district  attorneys,  and  on 
the  o^anization  of  this  office. 

Very  respectfully,  sir,  your  obedient  servant, 

HENRY  STANBERY, 

Attorney  General. 
Hon.  B.  F.  Wade, 

President  of  the  Senate  pro  tempore. 


To  the  Senate  of  the   United  States : 

Bj  resolution  passed  by  the  Senate  December  16, 1867,  the  Attorney  General 
is  requested  to  inform  the  Senate — 

"  1.  What  amount  was  paid  by  the  United  States  for  special  counsel  employed 
to  a^ist  the  Attorney  General  in  cases  depending  before  the  Supreme  Gourt  of 
the  United  States  for  the  years  ending  June  30, 1865,  June  30,  1866,  and  June 
30J867.  , 

"  2.  Whether  the  present  force  in  the  Attorney  General's  office  is  sufficient 
for  the  proper  bofiiness  of  that  office. 

"  3.  Whether  the  solicitors  and  clerks,  acting  as  such,  in  the  various  depart- 
ments and  in  the  Gourt  of  Claims,  cannot  be  dispensed  with,  and  the  duties  they 
perform  be  discharged  under  the  direction  of  the  Attorney  General,  so  as  to 
hrmg  all  the  law  officers  of  the  government  under  one  head,  with  saving  of  ez- 
pense  and  benefit  to  the  public  service. 

"4.  The  amount  paid  for  the  years  ending  June  30,  1865,  June  30,  1866, 
aad  June  30,  1867,  for  assistance  rendered  to  the  district  attorneys." 

In  answer  to  these  inquiries,  (transposing  for  convenience  the  order  in  which 
they  are  stated,)  I  have  the  honor  to  inform  the  Senate  that  there  was  paid  by 
^e  United  States  for  special  counsel  employed  to  assist  the  Attorney  General 


2  A^IOUNTS   PAID   FOB   SPECIAL   COUNSEL. 

in  cases  depending  before  the  Supreme  Court  of  the  United  States,  the  following 
amounts : 

For  the  year  ending  June  30,  1865 86,  500 

For  the  year  ending  June  30,  1860 13,  000 

For  the  year  ending  June  30,  1867 7,  800 

The  ibiounts  paid  for  the  same  years  for  assistance  rendered  to  the  district 
attorneys  are  as  follows : 

For  the  year  ending  June  30, 1865 $14,  000 

For  the  year  ending  June  30, 1866 16,  000 

For  the  year  ending  June  30, 1867 25,  000 

which  last  includes  fees  paid  to  special  counsel  employed  in  the  prosecution  of 
Mr.  Davis  for  high  treason. 

These  amounts  include  the  sums  paid  to  lawyers  called  assistant  district  at- 
torneys, whose  compensation  is  in  the  form  of  an  agreement  for  an  annual  allow- 
ance, and  to  special  counsel  employed  to  assist  the  district  attorney  in  special 
cases  by  the  Attorney  General.  The  fees  of  special  counsel  employed  by  heads 
of  departments  are  not  included  in  the  amounts  stated. 

The  present  force  in  the  office  of  the  Attorney  General  is  not  sufficient  for  the 
proper  business  of  that  office.  As  to  the  mere  administrative  business  of  the 
office  the  present  force  is  sufficient ;  but  as  to  the  proper  duties  of  the  Attorney 
General,  especially  in  the  preparation  and  argument  of  cases  before  the  Su- 
preme Court  of  the  United  States,  and  the  preparation  of  opinions  on  questions 
of  law  referred  to  him,  some  provision  is  absolutely  necessary  to  enable  him 
properly  to  discharge  his  duties.  After  much  reflection  it  seems  to  me  that  this 
want  may  best  be  supplied  by  the  appointment  of  a  solicitor  general.  With 
such  an  assistant,  the  necessity  of  employing  special  counsel  in  the  argument  of 
cases  in  the  Supreme  Court  of  the  United  States  would  be  in  a  great  measure, 
if  not  altogether,  dispensed  with. 

It  will  be  observed  that  the  sums  paid  to  special  counsel  in  that  court  have 
for  the  last  three  years  averaged  the  sum  of  $9,100  per  year ;  so  that  a  salary 
might  be  allowed  to  a  solicitor  general  sufficient  to  command  the  services  of  a 
competent  lawyer  with  a  positive  saving  of  expense  to  the  government. 

On  the  third  point  of  inquiry,  in  my  opinion  the  various  law  officers  now  at- 
tached to  the  other  departments  and  the  Court  of  Claims  might,  with  advantage 
to  the  public  service,  be  transferred  to  the  Attorney  General's  office,  so  that  it 
may  be  made  the  law  department  of  the  government,  and  thereby  secure  uni- 
formity of  decision,  of  superintendence,  and  of  official  rf'sponsibility. 

HENRY  STANBERY, 

Attorney  GeneraL 


40th  Ck>NORBSS» )  SENATE.  i  Ex.  Doc. 

2d  Seisin,       (  (    No.  U. 


MESSAGE 

FHOM  TBE 


PRESIDENT  OF  THE  UNITED  STATES, 


IN  ANSWER  TO 


A  retoiutiam  qf^th  instamt,  transmitting  4i  report  from  the  Secretary  cf  State  can- 
cemtMg  the  IntermUionai  Monetary  Conference  hdd  ai  Paris  in  June,  1867. 


Deccmbek  19, 1867. — Sead,  referred  to  the  Committee  on  Finance,  and,  witk  necompanjing^ 

papers,  ordered  to  1m  printed. 


To  tie  Senate  tfthe  United  States^ 

In  ansurer  to  the  resolution  of  the  Senate  of  the  €th  instant,  concerning  the 
fotemational  Monetary  Conference  held  at  Paris  in  June  last,  I  transmit  a 
report  from  the  Secretary  of  State,  which  is  accompanied  bj  the  papers  called 
for  by  the  resolution. 

ANDREW  JOHNSON. 

Waswngton,  DecemSer  17,  1867. 


Dkfartmbnt  op  Statb, 

Washington,  December  17,  1867. 

The  Secretary  of  State,  to  whom  was  referred  a  resolution  of  the  6th  instant, 
requesting  to  be  fnmislied  with  a  copy  of  all  correspondence  between  the  gov- 
ernment of  the  United  States  and  that  of  France,  in  respect  to  the  International 
Monetary  Conference  held  in  Paris  in  June  and  July  last,  with  a  copy  of  any 
iostmctions  to,  and  reports  from,  the  delegate  in  the  conference  from  the  United 
Stites,  has  the  honor  to  lay  before  the  President  the  papers  mentioned  in  the 
subjoined  list. 

Respectfally  submitted  4 

WILLIAM  H.  SEWARD. 

The  Prcsidbnt. 


List  of  accompanying  papers^ 

Mr.  Bertkemy  to  Mr.  Seward,  January  4,  1867. 

Mr.  Seward  to  Mr,  Berthemy.  February  13,  1867. 

Ur.  Berthemy  to  Mr.  Seward,  May  27,  1867. 

Mr.  Seward  to  Mr.  Berthemy,  May  29,  1867. 

Mr.  Seward  to  Mr,  Ruggles,  May  29,  1867. 

Mr,  Seward  to  General  Diz,  May  29,  1867. 

Mr.  Boggles  to  Mr.  Seward,  May  30,  1867,  (extract,  with  accompaniments.) 

Mr.  F.  W.  Sew«rd  to  Mr.  Ruggles,  June  21,  1867, 


INTERNATIONAL  MONETARY  CONFERENCE. 

General  Dix  to  Mr.  Seward,  June  28,  1S67,  (with  accompanimentB.) 

Mr.  Raggles  to  Mr.  Seward,  July  12,  1867,  (extract.) 

Mr.  Buggies  to  Mr.  Seward,  Julj  18,  1867,  (with  accompanimentB.) 

Mr.  Berthemy  to  Mr.  Seward,  August  28,  1867. 

Mr.  Seward  to  Mr.  Berthemy,  September  16,  1867. 

Mr.  Seward  to  Mr.  Berthemy,  September  30,  1867,  (with  an  accompaniment.) 

Mr.  Ruggles  to  Mr.  Seward,  October  4,  1867,  (extract.) 

Mr.  Seward  to  Mr.  Ruggles,  October  25,  1867. . 

Mr.  Dumas  to  the  President,  November  5, 1867. 

The  President  to  Mr.  Dumas,  November  27, 1867. 

Mr.  Dumas  to  Mr.  Seward,  November  5,  1867. 

Mr.  Seward  to  Mr.  Dumas,  November  27,  1867. 

Mr.  Ruggles  to  Mr.  Seward,  November  7,  1867,  (with  accompaniments.) 


Mr.  Berthemy  to  Mr.  Seward* 

[TraDslatioD.] 

Legation  of  France  at  Washington, 

Washington,  January  4,  1867. 

Sir  :  I  have  the  honor  to  transmit  herewith  to  your  excellency  a  copy  of  the 
text  of  the  monetary  convention,  concluded  December  23, 1865,  between  France, 
Belgium,  Italy,  and  Switzerland. 

As  you  will  see,  Mr.  Secretary  of  State,  this  act,  which  went  into  force  the 
Ist  August  last,  reconstituted,  under  the  guarantee  of  an  international  con 
tract,  a  monetary  union  which  had  existed  in  fact  between  these  four  states,  but 
which  diverse  measures,  adopted  without  preliminary  understanding,  had  broken 
up  during  late  years.  These  measures  adopted  successively  in  Switzerland,  in 
Italy,  and  in  France,  had  a  sole  object,  that  of  putting  an  end  to  the  abDormal 
disappearance  of  fractional  silver  money,  or  standard  change  money,  indispensa- 
ble &r  payments  of  trifling  amounts.  To  the  same  evil  they  opposed  the  same 
remedy,  the  lowering  of  the  standard,  but  according  to  difiPerent  rules  and  pro- 
portions. The  Swiss  pieces,  for  instance,  coined  at  the  standard  of  eight  hundred 
thousandths  fine,  while  those  of  France  and  of  Italy  were  at  the  standard  of 
eight  hundred  and  thirty-five,  had  to  be  refused  in  the  public  treasuries  of  the 
empire,  as  well  as  in  those  of  the  kingdom  of  Italy.  The  inconvenience  of  this 
state  of  things  was  not  long  in  becoming  apparent,  and  causing,  perhaps,  more 
keenly  than  in  past  time,  the  appreciation  by  the  populations  of  the  four  bor- 
dering states,  of  the  advantages  of  the  monetary  communion  by  which  they  bad 
been  formerly  benefited.     For  the  purpose  of  satisfying  the  just  claims  and 

Dressing  interests  of  trade  the  government  of  the  Emperor  last  year  proposed  to 
lelgium,  to  Italy,  and  to  Switzerland,  to  intrust  to  a  mixed  international  com- 
mission the  care  of  re-establishing  the  ancient  uniformity  by  taking  account  of 
facts  accomplished,  and  of  the  new  conditions  of  the  monetary  circulation  of 
Europe.  Commissioners  appointed  by  these  different  states  assembled  at  Paris 
under  the  presidency  of  M.  de  Parieu,  vice-president  of  the  council  of  state,  and, 
in  stating  the  causes  fur  the  convention  of  the  23d  December  last,  they  have 
fully  met  the  immediate  end  which  was  assigned  for  their  labors,  according  to 
the  expression  used  by  the  minister  of  finance  of  Belgium,  on  submitting  to  the 
Belgian  chamber  the  project  of  law  intended  to  sanction  the  convention :  '*  This 
act  contains  in  effect,  within  itself,  saving  the  unity  of  stamp,  a  monetary  sys- 
tem, complete  for  moneys,  (coin,)  properly  so  called,  to  the  exclusion  of  billon, 
(base  coin.") 

At  this  time  the  gold  and  silver  coinage  of  these  four  states  is  conducted  under 
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conditions  tbat  are  identical.  In  what  relates  especially  to  fractional  silver  of 
the  piece  of  five  francs  for  real  change  of  standard  monej,  which  alone  can  meet 
the  demand  for  small  transactions,  the  standard  of  eight  hundred  and  thirty-five 
tboojandths  has  been  definitively  adopted ;  this  is  the  fignre  which,  already 
adopted  in  France  and  in  Italy,  has  seemed  best  to  satisfy  the  conditions  of  the 
problem  which  was  in  discussion  for  a  solution — that  is  to  say,  to  give  to  frac- 
tional metallic  coins  of  the  union  the  highest  intrinsic  value  and  the  qualities 
of  a  good  alloy,  at  the  same  time  doing  away  the  premium  they  had  reached 
from  the  relative  depreciation  of  gold,  which  allowed  speculation  to  melt  them 
up  and  export  them  at  a  profit. 

Express  provisions  limit,  moreover,  the  emission  of  this  legal  small  change, 
and  genre  also  as  the  corrective  of  the  lowering  of  the  standard  value.     Precise 
rales  reduce  to  the  smallest  possible  figures  the  allowances  for  cost  of  fabrica- 
tion, so  as  to  maintain  the  money  of  the  union  in  a  constant  normal  condition. 
In  fine,  jou  will  remark,  Mr.  Secretary  of  State,  a  clause  which  is  detached  from 
the  rest  of  the  stipulations,  exclusively  destined  to  determine  the  monetary 
regnUtions  of  the  four  countries.     I  desire  to  say  something  of  the  accession 
which  article  twelve   guarantees  to  any  other  state.     This  clause  may  be  con- 
sidered as  the  manifestation  of  a  wish  that  sprung  up  in  the  proceedings  of  the 
international  conference,  and  has  not  been  without  influence  on  the  happy  issue 
of  the  negotiations.     After  having  brought  about  the  disappearance  of  divergen- 
cies of  which  they  recognized  the  inconveniences,  the  delegates  of  France,  of 
Bt-igiam,  of  Italy,  and  of  Switzerland,  seeing  a  population  of  seventy  millions 
of  eonis  thenceforth  endowed  with  the  same  monetary  system,  must  quite  natu- 
rally have  been  led  to  fix  attention  on  ah  interest  more  general.     Without  enter- 
ing OQ  the  examination  of  a  question  which  it  was  not  their  mission  to  solve,  they 
expressed  in  the  name  of  their  governments  the  desire  to  see  the  union,  as  yet 
restricted  to  four  countries,  become  the  germ  of  a  union  more  extended,  and  of 
the  establishment  of  a  general  monetary  circulation  among  all  civilized  states. 

The  government  of  the  Emperor  would  be  very  happy  to  see  this  proposition 
well  received,  but,  at  the  same  time,  cannot  dissemble  the  difficulties  and  objec- 
tions it  might  encounter.  But  it  doubts  not,  at  least,  that  the  views  which  are 
thus  inspired  correspond  with  necessities  which  henceforth  must  press  upon  the 
^licitude  of  governments..  In  proportion  as  the  solidarity  which  now  exists 
between  economic  interests  becomes  more  and  more  close,  each  nation,  in  view  of 
adrant-iges  already  realized,  better  understands  the  importance  of  removing  the 
obstructions  still  met  with  in  international  relations,  one  of  the  most  onerous  and 
annoying  results  assuredly,  from  the  diversity  of  coinage  which  multiply  the 
^actuations  of  exchange.  The  idea  of  the  unification  of  the  monetary  systems 
makes,  then,  every  day  fresh  progress.  It  is  under  its  influence  that,  since  the 
24th  January,  1857,  there  has  been  concluded  the  treaty  which  has  markedly 
simplified  the  monetary  rdgime  of  the  States  comprised  in  the  ancient  Germanic 
confederation ;  and  more  recently,  in  1865,  the  same  tendency  has  manifested 
itfdf  in  the  discussions  and  in  the  votes  of  the  German  commercial  diet ;  in  fine, 
the  conrention,  even  of  the  23d  December,  has  been  spontaneously  the  object  on 
the  part  of  several  foreign  governments  of  an  investigation  which  bears  sufficient 
^idence  of  their  solicitude  about  the  interests  which  attach  to  it.  A  new  mon- 
etiry  law  has  already  introduced  in  the  Roman  States  the  regime  stipulated  by 
the  convention  of  Paris;  and,  in  the  United  States,  public  opinion  has  been  called 
to  thid  question  even  in  the  deliberations  of  Congress. 

If,  for  the  moment,  objections  too  weighty  prevent  the  federal  government 
^ffl  adhesion  to  the  convention  of  23d  December,  the  government  of  the  Em- 
p«^T  would  nol  the  less  attach  special  value  to  bein^  informed  of  these  obsta- 
cles, and  to  learn  what  observations  may  have  been  drawn  forth  by  the  cxami- 
tiatioQ  of  that  international  act.  In  the  absence  of  more  immediate  results, 
there  would  be  incontestable  advantage  in  being  enabled  to  appreciate  exactly 
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the  Dature  and  extent  of  the  difficnltieB  that  mast  be  thought  of  removing,  in 
order  to  arrive  at  monetary  uniformity  ;  and  from  the  moment  it  ie  allowable  to 
look  toward  the  practical  solution  of  such  a  problem,  it,  becomes  the  datj  of 
governments  to  follow  it  np»  without  exclusive  ideas,  mutually  enlightening  each 
other  in  their  researches.  Thus,  also,  in  case  the  federal  government,  without 
wishing  to  accede  to  the  union  actually  constituted,  should  be  disposed,  either 
to  enter  into  arrangements  destined  to  establish  equations  between  some  of 
its  monetary  types  of  gold  or  silver,  and  those  which  the  convention  may  de- 
termine, or  to  take  part  in  an  international  conference  at  which  might  be  dis- 
cussed the  means  of  arriving  at  a  more  extended  monetary  understanding,  the 
government  of  the  Emperor  will  entertain  with  readiness  the  overtm'es  which 
might  be  addressed  to  it  in  this  view. 

Accept,  Mr.  Secretary  of  State,  the  assurances  of  my  very  high  consideration. 

BERTHEMY. 

Hon.  William  H.  Seward. 

The  translation  of  the  text  of  the  convention  of  December  23,  1865,  wiU  be 
found  annexed  to  Mr.  Kuggles's  report  of  7th  November,  in  this  volume. 


Mr.  Seward  to  Mr,  Berthemy. 

Department  of  State, 

Washington^  February  13,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  4th  ultimo,  transmitting  a  copy  of  the  text  of  a  monetary  convention  con- 
cluded on  the  23d  of  December,  1865,  between  France,  Belgium,  Italy,  and 
Switzerland,  the  origin  and  purpose  of  which  your  note  lucidly  explains,  and 
which  by  its  terms  is  open  to  the  adhesion  of  other  governments. 

Your  note  indicates  a  wish  on  the  part  of  the  imperial  government,  in  the 
event  of  that  of  the  United  States  not  being  prepared  to  subscribe  to  the  stip- 
ulations of  the  convention,  to  be  made  acquainted  with  the  obstacles  in  the  waj 
of  such  an  arrangement ;  and  you  most  courteously  suggest  that  if  this  gov- 
ernment, even  though  not  able  to  accede  to  the  conventional  union  actually 
constituted,  should  be  disposed  either  to  agree  upon  stipulations  destined  to 
establish  equations  between  some  of  its  monetary  types  of  gold  or  silver  and 
those  which  the  convention  may  determine,  or  to  take  part  in  an  international 
conference  at  which  might  be  discussed  the  means  of  arriving  at  a  more  ex- 
tended monetary  understanding,  the  government  of  the  Emperor  will  entertain 
;  any  overtures  which  might  be  addressed  to  it  with  this  view. 

Having  consulted  the  Secretary  of  the  Treasury  upon  the  subject,  I  have  the 
honor  to  state,  in  reply  to  your  note,  that  this  government,  both  in  its  legisla- 
<  tive  and  executive  departments,  has  repeatedly  manifested  its  interest  in  the 
question  of  international  unification  of  monetary  standards;  that  the  importance 
'  of  a  standard  unit  of  equal  value  in  all  commercial  countries  for  the  uses  of  ac- 
count and  currency  is  fully  recognized  and  appreciated ;  and  that  the  ideal 
o\)ject  presented  in  your  communication  being  acceptable,  it  only  remains  to  be 
decided  how  the  desired  result  may  be  brought  about. 

It  is  to  be  hoped  that  neither  the  quadripartite  convention,  nor  the  proceed- 
ings already  adopted  by  the  four  governments  under  its  provisions,  will  be  held 
to  preclude  any  of  those  governments  from  entertaining  considerations  in  favor 
of  its  modification  which  may  be  offered  by  other  governments  in  the  interests 
of  a  system  universally  acceptable. 

.From  the  enclosed  reports  you  will  be  able  to  form  an  idea  of  the  progress  of 
the  investigation  of  this  question  by  this  government,  and  of  its  views  an  to  the 


INTERNATIONAL  MONETARY  CONFERENCE 


A 


manner  in  wbich  tbe  discnsflion  of  it  sbonld  be  continued.  Botb  brancbes  tbereof 
bave  noncarred  in  providing  tbe  agencies  for  tbia  purpose,  in  connection  witb 
tbe  UniTersal  Ezpopition  to  be  opened  at  Paris  in  April  next,  on  wbicb  occasion 
it  18  preramed  tbat  leading  nations,  not  parties  to  tbe  convention  before  noticed, 
will  be  represented  with  antbority  vested  in  tbeir  delegates  or  commissioners  to 
conaider  and  report  upon  tbis  question  with  tbose  of  tbe  four  powers.  Tbis 
government,  bowever,  bas  no  hesitation  in  avowing  its  desire  to  come  into  ac- 
cord witb  otber  governments  witb  wbicb  tbe  United  States  bold  important  rela- 
tions, to  attain  the  object  proposed,  and  to  encourage  a  spirit  of  conciliation  in 
face  of  tbe  conflicting  interests  and  inconveniences  involved  in  its  accomplish- 
ment. 

I  b^  tbat  jou  will  accept,  sir,  a  renewed  assurance  of  mj  highest  considera- 
tion. 

WILLIAM  H.  SEWARD. 

M.  Bbrthbmy,  Sfe,f  ^c,  Sfc. 

The  documents  enclosed  with  the  above  were  :  tbe  report  of  tbe  Hon.  John 

Kasson,  from  the  Committee  on  Coinage,  Weights  and  Measures,  of  the  House 

of  Representatives,  (report  No.  62,  thirtj-nintb  Congress,  first  session;)  tbe 

report  of  the  director  of  tbe  mint  of  the  United  States  for  tbe  fiscal  year  ending 

June 30,  1866  ;  and  President's  message  and  documents,  (Senate  Ex.  Doc.  No. 

5,  tbirtj-ninth  Congress,  second  session.)  relating  to  the  collection  of  products, 

ind  of  weights,  measures,  and  coins  for  the  Paris  Universal  Exhibition  of  1867. 


Mr.  Berthemy  to  Mr.  Seward. 
[TraDslatioQ.] 

Legation  op  FbaiNcb  to  the  UiNitbd  States, 

Wcuhington,  May  27,  1867. 

Mr.  Secbbtary  of  Statb  :  On  communicating  to  jou,  under  date  of  4th 
January  last,  the  text  of  the  monetary  convention  recently  concluded  between 
Fiance,  Belgiam,  Italy  and  Switzerland,  I  had,  at  the  same  time,  the  honor  to 
call  your  attention  to  the  opportunity  for  submitting  to  an  international  con- 
ference which  should  be  held  at  Paris  the  study  of  the  more  general  question 
of  uniformity  of  coinage. 

In  view  of  the  reception  given  to  these  overtures,  as  well  by  tbe  cabinet  of 
tbe  United  States  as  by  those  of  other  countries  to  wbicb  they  were  addressed, 
tbe  government  of  the  Emperor  has  thought  tbat  the  time  has  arrived  for  fol- 
lowing out  tbe  project,  tbe  realization  of  which  it  was  their  aim  to  prepare.  In 
consequence,  a  formal  proposition  has  been  transmitted  through  the  diplomatic 
medium  to  divers  governments  in  order  tbat  they  might  cause  themselves  to  be 
represented  in  a  commission  which  should  meet  at  Paris  on  Monday,  the  17th 
June  next,  at  tbe  hotel  of  the  department  for  foreign  affairs.  Tbis  conference 
Kould  be  presided  over  conjointly  by  tbe  minister  for  foreign  affairs  and  tbe 
minister  of  finance.  The  vice- presidency  would  be  devolved  on  Mr.  de  Parieu, 
vice-president  of  the  council  of  state,  who,  with  Mr.  Herbet,  minister  plenipo- 
tentiary, director  of  consulates  and  commercial  affairs,  would  thereat  represent 
tbe  department  for  foreign  affairs.  Tbe  delegates  from  tbe  department  of  finance 
would  be  Mr.  Pelouze,  member  of  tbe  institute,  president  of  the  commission  on 
coinage,  and  Mr.  de  Lavenay,  president  of  the  section  of  finance  in  the  council 
of  state.  His  excellency  the  Marquis  de  Moustier  charges  me,  in  placing 
these  notices  before  the  government  of  the  United  States,  to  convey  to  it,  at 
tbe  same  time,  the  invitation  to  participate  in  tbe  international  monetary  con- 
ference.   It  wonld  attach  even,  in  consequence  of  the  early  time  at  which  the 
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labors  sbonld  commence,  very  special  value  to  the  information  as  soon  as  pos- 
sible of  tbe  name  of  tbe  delegate  by  wbom  tbe  cabinet  of  Washington  shall 
deem  fit  to  be  represented,  and  I  woald  be  very  thankful  to  your  excellency  if 
you  would,  as  soon  as  possible,  inform  me  on  this  point. 

There  is  no  need  to  add  that  the  commissioners  will  assemble  withoat  any 
programme  arranged  in  anticipation.  They  will  thus  be  able  to  look  mjre  freely 
for  a  solution  of  the  difficulties  which  would  oppose  an  assimilation  between  the 
systems  actually  in  operation.  This  mode  of  proceeding,  which  has  already 
received  so  happy  application  at  the  conferences  of  1865,  appears  at  this  time  of 
greater  utility,  inasmuch  as  different  countries,  while  appreciatmg  the  importaDce 
of  the  object  to  be  attained,  would  have  the  means  of  recurring  to  divergent 
opinions.  The  conference  proposed  has  not  otherwise  any  immediate  object 
than  to  call  out  an  interchange  of  views  and  discussion  of  principles  ;  in  a  word, 
to  seek  for  the  basis  of  ulterior  negotiations. 

Accept,  Mr.  Secretary  of  State,  tbe  assurances  of  my  high  consideration. 

BERTHEMY. 

Hon.  William  H.  Sbwabd,  Sfc.,  Sfc.,  ^. 


Mr,  Seward  to  Mr,  Berthemy. 

Depabtmbnt  op  State, 

Weuhtngton,  May  29,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  27th 
instant  in  relation  to  an  international  conference  proposed  to  be  held  at  Paris  on 
the  17th  of  next  month  for  the  purpose  of  an  interchange  of  views  and  discussion 
of  principles,  with  a  view  to  ulterior  negotiations  upon  the  subject  of  a  uniform 
system  of  coinage.  You  express  on  the  part  of  the  imperial  government  a  wish 
to  receive  early  information  of  the  name  of  the  delegate  who  will  be  selected  to 
represent  the  United  States  at  the  conference. 

In  reply  I  have  the  honor  to  inform  you  that  the  honorable  Samuel  B.  Ruggles, 
who  is  now  in  Paris  in  the  character  of  a  scientific  conunissioner  of  the  United 
States  to  the  Universal  Exhibition,  and  who  is  familiar  with  the  views  of  this 
government,  has  been  specially  authorized  to  represent  it  on  the  occasion  to  tbe 
extent  and  in  the  spirit  indicated  in  your  note. 

General  Dix,  the  minister  of  the  United  States  at  Paris,  has  been  requested 
to  confer  and  co-operate  with  Mr.  Ruggles  to  such  a  degree  as  may  be  convenient 
or  necessary. 

Appreciating  the  courtesy  of  the  imperial  government  in  notifying  that  of  tbe 
United  States  of  the  proposed  conference,  I  beg  you  to  accept,  sir/a  renewed 
assurance  of  my  highest  consideration. 

WILLIAM  H.  SEWARD. 

M.  Berthemy,  4^.,  ifc.t  Sfc, 


Mr,  Seward  to  Mr,  Buggies, 

Department  op  State, 

Washington,  May  29,  1867. 

Sir:  I  transmit  a  translation  of  a  note  of  the  27th  instant,  addressed  to  me 
by  the  minister  of  France,  under  instructions  from  his  government,  in  regard 
to  an  international  conference  proposed  to  be  held  at  Paris  on  the  17th  of  June 
next,  to  consider  the  general  question  of  the  uniformity  of  coinage. 

You  are  hereby  empowered  to  attend  that  conference  on  behalf  of  the  United 
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States,  and  to  represent  your  government  to  the  extent  and  in  the  spirit  indicated 
in  the  eoclosed. 

Too  Are  requested  to  transmit  to  this  department  a  detailed  report  of  the  de- 
libentions  ana  conclusions  of  the  conference,  with  such  observations  as  may  seem 
to  you  to  be  asefnl. 

Geoeral  Dix  has  been  apprised  by  the  same  mail  which  bears  this  communica- 
tion to  you  of  the  circumstances  under  which  you  are  empowered  to  represent 
the  Gaited  States  on  this  occasion,  and  he  has  been  requested  to  confer  and  co- 
operate with  you  to  such  extent  as  may  be  convenient. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Samuel  B.  Rugglbs,  Esq.,  ^c,  Sfc.,  Sfc. 


Mr.  Seward  to  General  Dix. 

No.  74.]  Dbpartmbnt  op  State, 

Washington,  May  29,  1867. 

Sir  :  I  enclose  a  translation  of  a  note  of  the  27th  instant  which  was  addressed 
to  me  by  Mr.  Berthemy,  the  minister  of  France  accredited  to  this  government, 
concerning  an  international  conference  proposed  to  be  held  at  Paris  on  the  17  th 
of  Jane  next. 

The  honorable  Samuel  B.  Ruggles  having  heretofore  received  special  instruc- 
tions to  take  into  consideration  the  general  subject  of  a  uniform  system  of 
weights,  measures,  and  coins,  I  have  by  this  mail  forwarded  to  him  a  copy  of 
the  enclosed,  with  instructions  to  attend  the  proposed  conference  on  behalf  of  the 
United  States,  and  to  participate  in  its  deliberations  to  the  extent  and  in  the 
spirit  indicated  in  Mr.  Berthemy 's  note,  concerning  the  question  of  the  uniformity 
of  coinage. 

I  will  thank  yon  to  confer  and  co-operate  with  Mr.  Ruggles  in  this  matter 
to  such  extent  as  may  be  convenient,  and  to  render  him  any  aid  and  facilities 
which  it  may  be  in  your  power  to  afford. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

John  A.  Dix,  Esq.,  J8fc.,  Sfv.,  Sfc. 


Mr.  Ruggles  to  Mr.  Seward. 

Extnct  from  a  communication  from  Mr.  Ruggles,  as  member  of  the  preliminary  "  inter- 
national committee  **  on  uniformity  of  coinage  organized  by  the  imperial  commission  of 
the  Uniyenal  Exposition. 

Paris,  May  30,  1867. 

gig .  «  4c  4c  ♦  ♦  4c 

.Before  tbe  meetings  of  the  international  committee  for  examining  the  ques- 
tion of  a  uniform  coin  had  commenced,  the  undersigned  was  enabled,  through 
the  introduction  of  Monsieur  Michel  Chevalier,  senator  of  France,  who  takes 
much  interest  in  the  subject,  to  confer  fully  with  M.  de  Parieu,  vice-president 
of  the  conseil  d'etat,  and  one  of  the  two  representatives  of  France  in  negotiating 
the  quadripartite  treaty  or  monetary  convention  of  tbe  23d  of  December,  1865, 
between  France,  "Belgium,  Switzerland,  and  Italy.  To  that  treaty  the  United 
States  are  now  invited  to  become  a  party,  in  the  communication  from  M.  Ber- 
themy, minister  of  France  at  Washington,  to  the  Secretary  of  State  of  the 
Unitdi  8tates,  a  copy  of  which,  forwarded  from  Washington  by  the  Department 
<<f  State,  reached  the  undersigned  on  the  29th  of  May,  instant. 
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The  undersigned  does  not  assume  in  any  way  to  discuss  the  diplomatic  qnes- 
tion  whether  the  United  States,  for  the  purpose  of  securing  the  adoption  of  a 
common  unit  of  money,  should  attain  that  result  hy  means  of  a  permanent  and 
obligatory  treaty,  or  should  rest  satisfied  with  concurrent  legislation  capable  of 
eaey  change^  and  thus  reserving  a  wider  freedom  and  greater  elasticity  of  action. 
He  felt,  however,  at  liberty,  in  case  the  concurrence  of  the  United  Stated  by 
needful  legislation  in  any^form  was  required,  to  suggest  to  M.  de  Parieu  tbe 
expediency,  and,  indeed,  to  urge  the  necessity,  of  modifying  that  portion  of  tbe 
treaty  in  question  which  prohibits  either  of  the  four  nations  who  had  made  it 
from  issuing  gold  coin  of  any  denominations  but  those  of  five,  ten,  twenty, 
&hjf  and  a  hundred  francs.  This  necessity  is  obvious  at  once  from  tbe  fact 
that  the  gold  coin  most  in  ordinary  use  in  the  United  States  is  the  half-eagle  of 
five  dollars,  which,  with  a  slight  diminution,  could  be  readily  reduced  to  twenty- 
five  francs  in  value.  This  coin,  when  exported  to  France,  in  order  to  be  readily 
and  generally  current,  must  there  find  itself  side  by  side  with  some  well-known 
French  coin  of  like  weight,  diameter,  and  value.  The  propriety  of  thia  sug- 
gestion M.  de  Parieu  not  only  admitted  at  once,  but  expressed  his  belief  tbat 
the  treaty  might  be  modified  by  the  four  nations,  in  thirty  days,  to  meet  the 
necessities  in  this  respect  of  the  United  States. 

Shortly  after  this  conversation  with  M.  de  Parieu,  the  undersigned,  tbrongb 
the  introduction  of  General  Dix,  the  minister  of  the  United  States  to  France, 
had  a  personal  conference  with  M.  Rouher,  chief  minister  of  state,  to  wbom 
the  same  suggestions  as  to  the  twenty -five  franc  gold  coin  were  made,  with 
some  more  extended  remarks  on  the  lasting  importance  of  unifying  the  coin  of 
the  world,  thereby  inaugurating  a  new  historical  era  in  the  monetary  affairs  of 
mankind.  The  peculiar  significance  of  the  fact  that  the  Congress  of  the  United 
States,  in  recently  authorizing  the  issue  of  one  of  our  smaller  coins,  had  given 
to  it  a  precisely  even  metric  weight  and  metric  diameter  (being  five  grams  in 
weight  and  two  centimetres  in  diameter,)  thereby  scattering  widely  through  the 
pockets  of  the  American  people  the  means  of  studying  the  metric  syHtem  by 
specimens  of  the  metre  and  its  derivative  the  gram,  constantly  visible,  was  also 
brought  to  the  notice  of  M.  Rouher.  He  became  so  much  interested  in  the  sub- 
ject and  its  further  examination,  that  he  shortly  af.erwards  caused  the  under- 
signed to  be  invited  to  a  personal  interview  with  the  Emperor  at  the  Tuileriee. 

Upon  that  occasion  the  Emperor,  after  expressing  very  cordially  his  gratifica- 
tion that  the  United  States  of  America  had  shown  their  willingness  to  aid  In 
unifying  the  coin  of  the  world,  proceeded  in  a  straightforward,  business  way  to 
ask,  ''What  do  you  wish  France  to  do  in  aid  of  the  work  ?  "  To  that  inter- 
rogatory it  was  answered,  first,  that  much  could  be  done  by  distinctly  recog- 
nizing in  the  official  documents  and  discourses  of  the  government  the  inter- 
national unification  of  coin,  as  a  result  of  cardinal  importance  to  be  attained  at 
the  Universal  Exposition  ;  that  most  of  its  memories,  however  brilliant,  were 
necessarily  evanescent,  while  a  cominon  coin,  once  secured  with  universal  uni- 
formity, would  endure  for  a  series  of  ages.  Allusion  was  made  to  the  his- 
torical fact  that  the  world  under  the  Roman  empire,  governed  by  Augustus 
and  his  successors,  had  practically  enjoyed  the  boon  of  a  common  coin,  but  had 
lost  it  in  the  wreck  of  that  imperial  power ;  that  now,  after  the  lapse  of  fonr- 
teen  centuries,  the  modem  nations  of  the  earth,  convened  under  a  higher 
civilization  in  a  universal  congress,  wisely  organized,  had  the  opportunity  to 
establish  a  new  and  better  Augustan  age  of  money,  having  a  world-wide 
equality. 

It  was  further  urged  that  the  United  States  of  America,  politically,  commer- 
cially and  geographically,  had  a  peculiar  interest  in  the  subject ;  that  tbey 
not  only  produced  a  large  proportion  of  the  precious  metals  needed  by  tbe 
world,  but,  from  their  continental  and  interoeeauic  position  on  the  globe, 
enjoyed  the  pre-eminent  and  distinguishing  advantage  of  having  two  outlets 
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for  thdr  coin — one  leading  westward  across  the  Pacific  to  Asia,  the  otber  cast- 
ward  aeross  the  Atlantic  to  Europe ;  that  it  was  alike  their  interest  and  their 
ambition  to  secure  for  that  coin  the  greatest  facility  for  unchecked,  economical 
and  rapid  circulation,  freely  passing  through  both  the  hemispheres  without 
rveoiDage,  or  other  impediment;  that,  in  a  word,  the  money  of  the  world,  as 
the  eommon  measure  of  its  values,  should  be  as  uniform  and  as  circumambient 
as  the  atmosphere  of  the  world ;  and,  finally,  that  the  United  States  of  America, 
as  a  component  part  of  modern  civilization,  with  a  population  of  forty  millions, 
rapidly  increasing,  naturally  desired  to  participate  in  securing  for  the  whole 
familj  of  man  a  blessing  so  universal  ana  enduring. 

In  answer,  the  Kmperor  asked,  in  a  kindly  tone,  "Can  France  do  anything 
more  in  aid  of  the  work  ?  "  To  which  it  was  replied,  France  can  coin  a  piece 
of  gold  of  tweuty-five  francs,  to  circulate  side  by  side  on  terms  of  absolute 
eqaaiity  with  the  half-eagle  of  the  United  States  and  the  sovereign,  or  pound 
sterling,  of  Great  Britain,  when  reduced,  as  they  readily  might  be,  precisely  to 
the  value  of  twenty -five  francs.  The  Emperor  then  asked,  "  Will  not  a  French 
coin  of  tweniy-five  francs  impair  the  symmetry  of  the  French  decimal  system  ?  '* 
To  which  it  was  answered,  "No  more  than  it  is  affected,  if  at  all,  by  the  existing 
gold  coin  of  five  francs  ; "  that  it  was  only  the  silver  coins  of  France  which 
were  of  even  metric  weight,  while  every  one  of  its  gold  coins,  without  exception, 
represented  unequal  fractions  of  the  metre. 

It  was  then  stated  to  the  Emperor  that  an  eminent  American  statesman,  Mr. 
Shermao,  senator  from  Ohio,  chairman  of  the  Finance  Committee  of  the  Senate 
of  the  United  States,  and  recently  in  Paris,  had  written  an  important  and  in- 
teresting letter,  expressing  his  opinion  that  the  gold  dollar  of  the  United  States 
OQght  to  be  and  readily  might  be  reduced  by  Congress,  in  weight  and  value,  to 
eorrespond  with  the  gold  five-franc  piece  of  France ;  that  the  letter  was  now 
before  the  international  cr>mmittee,  having  the  question  of  uniform  coin  under 
special  examination,  to  which  letter,  as  being  one  of  the  best  interpretations  of 
the  views  of  the  American  people,  the  attention  of  the  public  authorities  of 
France  was  respectfully  invited.  The  Emperor  then  closed  the  audience,  by 
repeating  the  assurances  of  his  gratification  that  the  important  international 
fflea^ure  in  question  was  likely  to  receive  active  support  from  the  United  Slates. 

The  letter  of  Mr.  Sherman,  above  referred  to,  dated  the  18th  May,  1867, 
originally  written  in  English,  was  presented  in  a  French  translation  a  few  days 
alfterwards  to  the  international  committee  in  full  session,  where  it  was  received 
with  nnnsual  interest  and  ordered  by  the  committee  to  be  printed  in  both  lan- 
guages. A  copy  is  herewith  transmitted  for  the  information  of  the  Department 
of  State. 

It  will  probably  be  regarded  as  a  noticeable  fact  that  while  the  British  gov- 
ernment has  appointed  an  officer  of  its  royal  artillery,  Colonel  Younghusbaud,  to 
exhibit  in  the  "  Pavilion"  the  weights,  measures,  and  coins  of  Great  Britain,  it 
hat  hitherto  omitted  in  any  other  way  to  participate  in  any  discussions  or  action 
of  the  international  committee  6n  the  subject  of  a  uniform  coin.  There  is  good 
reason,  however,  to  believe  that  its  necessity  is  felt  and  acknowledged  by  a  large 
and  very  respectable  portion  of  the  intelligent  people  of  the  British  empire. 

The  Rusaian  ambassador.  Baron  de  Budbergh,  has  examined  attentively  the 
United  States  coinage  of  five  cent  pieces  of  metric  weight  and  diameter,  in  which 
he  has  manifested  a  lively  interest,  as  affording  a  faciLty  for  the  easy 
imunetbn  of  the  people  in  the  metric  system  worthy  of  imitaiion  by  the 
Hussian  government.  That  government  is  ably  represented  in  the  international 
committee  by  Mr.  de  Jacobi,  councillor  of  state,  and  particularly  eminent  in 
phjMeal  science.  He  is  the  president  of  the  sub-commission  on  weights  and 
DKasnrps,  and  earnestly  advocates  their  international  unification  as  a  necessary 
Btep  ia  himuin  progress. 

The  government  of  Prussia  refrains  from  actively  entering  at  present  upon 
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the  discufision.  A  letter  written  by  order  of  Count  Bismarck  to  the  diplomatic 
representative  of  France  at  Berlin,  and  dated  February  2,  1867»  states  that  the 
confederation  of  northern  Germany  is  entering  upon  a  political  programme 
"which  may  include  its  local  monetary  questions;"  the  completion  of  which 
programme  he  may  choose  to  await,  before  entering  upon  the  subject  of  iotenia- 
tional  unification,  the  eventual  importance  and  interest  of  which  the  letter  plainlj 
recognizes.     A  copy  of  the  text  is  herewith  furnished. 

At  a  meeting  of  the  sub-commission  on  coins,  held  to-day,  after  hearing  much 
discussion,  the  following  note,  seeking  a  practical  result,  was  subtpitted  for  con- 
sideration by  the  undersigned,  with  the  approbation  of  his  colleague,  Mr.  John 
P.  Kennedy,  one  of  the  commissioners  to  the  Paris  Exposition,  who  had  been 
associated  with  him  on  the  committee : 

"The  commission  recommend  that  a  proposition  shall  be  submitted  to  the 
respective  governments  of  France  and  the  United  States  of  America,  that  the 
government  of  France  shall  issue,  in  addition  to  its  present  coinage,  a  gold  piece 
of  twenty-five  francs,  and  that  the  government  of  the  United  States,  in  its  future 
issues,  shall  reduce  the  weight  of  the  gold  dollar  to  the  value  of  five  francs,  and 
shall  bring  its  other  gold  coinage  to  the  same  standard." 

Whether  this  proposition  will  be  amended  by  inserting  a  similar  provisiou  as 
to  the  British  gold  sovereign,  remains  to  be  seen.     The  result  of  the  deliberatioDB 
of  the  commission,  or  of  the  international  committee,  when  finally  reached,  will 
be  communicated  without  delay  to  the  Department  of  State. 
With  high  respect,  your  obedient  servant, 

SAMUEL  B.  RUGGLES, 
Viee-President  of  the  United  States  Commission  at  (he  Universal 
Exposition  at  Paris,  and  speciaUy  designated  as  memher 
of  the  Committee  on  Weights,  Measures,  and  Coins, 
Hon.  William  H.  Seward, 

Secretary  of  State,  4fc.,  ijfv,,  Sfc. 

[TraDslation.] 
By  direction  of  Count  Bismarck,  to  Mr.  Benedetli,  minister  of  France  at  Berlin, 

Berlin,  February  2,  1867. 

Mr.  Ambassador  :  I  have  had  the  honor  to  receive  the  letter  which  yonr 
excellency  pleased  to  write  to  me  under  date  of  12th  December  last,  for  the 
purpose  of  inducing  the  King  to  accede  to  the  convention  of  the  23d  December, 
1865. 

We  do  not  undervalue  the  great  advantages  which  the  people  of  the  two 
countries  would  derive  from  the  approximation  of  the  two  monetary  systems  at 
this  time  in  force.  We  would  congratulate  ourselves  if  we  could  contribute  to 
remove  the  embarrassments  which  the  diversity  of  coinage  causes  in  our  com- 
mercial relations.  If,  for  the  moment,  I  do  not  find  myself  in  position  to  take 
on  my  part  any  steps  to  arrive  at  tfie  understanding  which  you  are  pleased  to 
propose  to  us,  it  is  because,  aside  from  the  material  difficulties  which  your  excel- 
lency has  not  kept  out  of  view,  the  present  political  situation  prevents  the  rojal 
government  from  entering  upon  an  interchange  of  opinions  upon  this  subject. 
The  monetary  question  is  one  of  those  inscribed  on  the  programme  of  the 
deliberations  of  the  confederation  of  northern  Germany.  To  discuss  it  in  ad- 
vance with  another  State  would  be  to  prejudge  in  some  degree  future  discus- 
eions.  When  we  shall  know  the  result  of  those  discussions,  the  favorable  moment 
will  arrive  for  advising  in  respect  to  the  removal  of  the  obstacles  which  still 
oppose  the  monetary  union  of  the  two  countries. 

I  need  not  assure  your  excellency  that  I  shall  not  lose  this  object  irom  view, 
and  intend  to  revert  to  it  on  the  proper  occasion. 

Please  to  accept,  sir,  &c.  Por  the  minister, 

DE  THILE. 
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Mr.  F.  W.  Seward  to  Mr.  Ruggles, 

Department  op  State, 

WashiTtgton,  June  21,  1867. 

Sir  :  Your  very  interesting  communication  of  the  30th  ultimo,  reporting  jour 

proceedings  in  regard  to  the  consideration  of  the  question  of  the  adoptioa  of  a 

imifonD  sjstem  of  weights,  measures,  and  coins,  and  enclosing  a  copy  of  your 

correspondence  on  the  suhject  with  the  Hon.  John  Sherman,  together  with  a 

eopr  of  a  letter  of  the  2d  of  February  written  by  direction  of  Count  Bismarck 

to  Mr.  Benedetti,  has  been  received.     The  accommodating  spirit  manifested  by. 

M.  de  Parieu,  and  M.  Bouher,  chief  minister  of  state,  and  subsequently  by  the 

Emperor  in  person,  in  the  conversations  hel^  by  you  with  them  respectively,  is 

appreciated  as  an  auspicious  augury  of  an  eventual  agreement  upon  some  plan 

vfaich  will  give  to  the  world  the  benefits  of  the  uniform  system,  upon  a  decimal 

basis,  of  weights,  measures,  and  coins,  which  has  so  long  and  so  universally 

beeo  regarded  as  one  of  the  most  desirable  reforms  in  commercial  and  financial 

iDtertooTse. 

The  fonn  in  which  different  nations  practically  concur  in  this  plan  is  not  of 
primary  importance,  but  it  is  believed  that  the  deliberations  which  have  now 
been  ioaogurated  on  the  subject  will  result  in  a  basis  of  common  understanding 
which  will  warrant  you  in  encouraging  the  expectation  that  the  United  States 
ma  J  give  its  adhesion  to  a  conventional  arrangement  which  may  be  susceptible 
of  termination  within  a  period  to  be  specified  in  such  arrangement,  when  such 
termination  should  be  considered  desirable  by  either  of  the  parties  In  any 
event  it  cannot  be  doubted  that  the  views  so  ably  set  forth  by  the  honorable 
chairman  of  the  United  States  Senate  Committee  on  Finance,  in  the  letter  of 
the  17th  of  May,  a  copy  of  which  forms  part  of  your  communication  now  under 
reply,  will  be  so  far  approved  by  the  public  sentiment,  the  Congress,  and  the 
ExecQtive  of  the  United  States,  as  to  secure  a  concurrence  by  this  government 
in  any  reasonable  plan  for  producing  the  desired  reform. 
I  am,  sir,  your  very  obedient  servant, 

F.  W.  SEWARD, 

Assistant  Secretary, 
Samuel  B.  Buoglbs,  Esq.,  Sfc.,  Sfc„  Sfc, 


Mr.  Dix  to  Mr.  Seward. 

No.  100.]  Legation  op  thb  United  Statbs, 

Paris,  June  28,  1867. 

Sir:  I  have  the  honor  to  transmit  herewith  a  translation  of  a  communication 
received  from  the  Marquis  de  Moustier,  minister  of  foreign  affairs,  in  relation  to 
the  appointment  of  Mr.  Samuel  B.  Buggies  as  a  delegate  to  the  international 
conference  now  holding  its  sessions  in  Paris. 

I  am,  with  great  respect,  your  obedient  servant, 

JOHN  A.  DIX. 
HoiL  William  H.  Seward, 

Secretary  of  State. 


Mr,  Dix  to  Mr.  Moustier. 

Legation  of  the  United  States, 

Paris,  June  14,  1867. 

Sir  :  I  have  the  honor  to  inform  you  that  Mr.  Samuel  B.  Buggies  is  author- 
ized bj  my  government  to  attend  the  international  conference  in  regard  to  the 
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uniformity  of  coinage,  to  be  held  at  Paris  on  the  17th  instant.     The  despatch  giv- 
ing me  this  information  was  received  this  morning  and  I  hasten  to  communicate  it. 
I  have  the  honor,  &c.,  &c., 

JOHN  A.  DIX. 
His  Excellency  the  Marquis  db  Moustier, 

Minister  of  Foreign  Affairs. 


Marquis  de  Moustier  to  Mr,  Dix. 

[Jranslation.] 

Paris,  June  21, 1867. 

Gbnbhal  :  I  have  received  the  letter  which  yon  did  me  the  honor  to  writ« 
me  on  the  14th  of  this  month,  and  in  which  you  informed  me  that  Mr.  Samael 
B.  Buggies  had  been  officially  appointed  delegate  to  the  international  conference. 

I  congratulate  you,  general,  on  the  choice  made  by  the  government  of  the 
United  States — a  choice  which  assures  to  the  commission  the  co-operation  of  a 
gentleman  whose  enlightened  intelligence  has  already  been  appreciated  at  the 
very  commencement  of  the  session. 

Receive  the  assurances  with  the  high  consideration  of  which  I  have  the  honor 
to  be,  general,  your  very  humble  and  very  obedient  servant, 

MOUSTIER. 

General  Dix, 

Minister  of  the  United  States,  Paris. 


Mr.  Buggies  to  Mr.  Seward. 

Paris,  July  18, 1867. 

Sir  :  In  the  communication  of  the  30th  May  last  which  the  undersigned  had 
the  honor  to  make  to  the  Department  of  State,  the  proceedings  of  the  "  inter- 
national committee  organized  by  the  French  imperial  commission  of  the  ''  Uni- 
versal Exposition,"  to  consider  the  subject  of  an  uniform  system  of  weights, 
measures,  and  coins,  were  brought  down  to  that  date.  The  association  with  the 
undersigned  on  that  committee  of  United  States  Commissioners  Smith,  Bar- 
nard, and  Kennedy  was  also  stated,  with  the  assignment  of  the  undersigned  and 
Commissioner  Kennedy  to  the  sub-commission  on  coins,  and  of  Commissioners 
Smith  and  Barnard  to  the  sub-committee  on  weights  and  measures. 

A  copy  of  the  letter  to  the  undersigned  from  the  honorable  John  Sherman, 
(senator  of  the  United  States  from  Ohio,)  favoring  the  reduction  in  weight 
and  value  of  the  five  franc  coin  of  France,  was  also  furnished.  Full  particu- 
lars were  also  given  of  the  audiences  on  the  subject  had  by  the  undersigned, 
successively,  with  the  vice-president  and  president  of  the  "  conseil  d'etat,"  and 
with  the  Emperor  of  France,  and  especially  in  relation  to  the  proposed  coinage 
by  France  of  a  gold  piece  of  twenty-five  francs,  to  take  its  place  throughout  the 
world  by  the  side  of  the  **  half-eagle"  of  the  United  States  and  the  sovereign 
and  pound  sterling  of  Great  Britain,  when  reduced  in  weight  and  value  to  twenty- 
five  francs. 

A  copy  of  the  written  proposition  to  that  effect  submitted  by  the  undersigned, 
with  the  concurrence  of  his  colleague.  Commissioner  Kennedy,  for  the  adoption 
of  the  international  committee,  that  the  government  of  France  be  requested  to  issue 
a  gold  coin  of  twenty-five  francs,  and  that  the  government  of  the  United  States  be 
requested  to  reduce  its  gold  dollar  in  weight  and  value  to  five  francs,  and  its 
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other  gold  coins  in  like  pFoportion,  was  also  commanicated  to  the  Department 
of  Sute. 

Tlie  undersigned  is  gratified  to  learn,  by  the  communication  from  the  Depart- 
ment of  State  of  the  2l8l  of  Jane  last,  that  the  steps  thus  taken  for  securing 
the  miifi>nnit7  of  money  are  approved  by  his  government ;  that  he  **  is  war- 
ranted in  encooragiog  the  expectation  that  the  United  States  may  give  its  ad- 
hesion to  a  conventional  arrangement  which  may  be  susceptible  of  termination 
wilhin  a  period  to  be  specified  in  such  arrangement,"  and  that "  the  views  so  ably 
set  forth"  in  the  letter  of  Mr.  Sherman  **  will  be .  so  far  approved  by  the  public 
sentioient,  the  Congress,  an^  the  Executive  of  the  United  States  as  to  secure  a 
GonciUTence  of  the  government  in  any  reasonable  plan  for  producing  the  desired 
lefonn." 

Previously  to  the  23d  of  March  last,  the  day  when  the  undersigned  arrived 
at  Paris,  the  international  committee  had  taken  no  steps  to  discuss  the  subject 
of  uniform  weights,  measures  and  coins,  their  attention  up  to  that  time  having 
been  mainly  given  to  the  erection  and  arrangement  of  the  pavilion  in  the  in- 
terior garden  of  the  Exposition  for  the  actual  exhibition  and  comparison  of 
the  weights,  measures  and  coins  of  the  respective  nations  represented  in  this 
aaiveisal  concourse. 

The  subject  of  a  uniform  coin  did  not  actually  come  into  discussion,  either  in 
the  international  committee  or  the  sub-commission  on  coins,  until  early  in  the. 
month  of  May. 

On  Uie  17  ih  of  May  the  undersigned  presented  to  the  international  committee 
the  letter  of  Senator  Sherman  in  a  French  translation,  which  was  received  with 
lively  interest,  and  forthwith  ordered,  with  the  approbation  of  the  imperial 
commission,  to  be  published  both  in  French  and  English.  It  is  but  due 
to  the  history  of  the  unification  of  money  to  state  that  the  earnest  and  active 
agitation  of  the  subject  in  a  practical  form,  on  the  part  of  the  United  States, 
exerted  its  full  share  of  influence  in  leading  the  government  of  France 
to  adopt  the  decisive  measure  of  inviting  in  diplomatic  form  an  authoritative 
"conference"  of  delegates,  duly  accredited,  from  all  the  nations  of  the  European 
and  American  world  practically  accessible,  to  meet  at  Paris  on  the  17th  of  June, 
not  merely  for  an  exchange  of  views  or  a  discussion  of  general  principles,  but 
"practically  to  seek  for  the  basis  of  ulterior  negotiation"  between  the  nations. 

The  importance  of  this  step  had  become  evident  at  an  early  day  to  the  French 
anthorities,  and  especially  to  Monsieur  Esquirou  de  Parieu,  first  vice-president 
of  the  *'  conseil  d'etat,"  pre-eminently  distinguished  by  his  long  and  well- 
directed  labors  in  the  cause  of  monetary  unification,  adorned  by  his  learned 
and  eloquent  writings,  replete  alike  with  accurate  knowledge  and  classic  taste. 
He  was  one  of  the  delegates  on  the  part  of  France  who  successfully  negotiated 
the  quadripartite  monetary  treaty  of  the  23d  of  December,  1865,  between 
France,  Belgium,  Switzerland,  and  Italy,  the  beneficent  effncts  of  which  en- 
lightened measure  are  now  illuminating  continental  western  Europe  from  the 
German  ocean  to  the  Mediterranean,  carrying,  in  his  own  graphic  language,  **  a 
common  coin  of  equal  value  from  Antwerp,  across  the  mountains  of  the  Ober- 
laod,  to  the  classic  coast  of  Brundusium." 

As  early  as  the  2lBt  of  April  last  the  undersigned  had  urged  upon  M.  de 
Parieu  the  importance  which  would  be  attached  by  the  United  States  of  America 
to  the  coinage  by  France  of  the  gold  piece  of  twenty-five  francs,  and  the  conse- 
quent necessity  of  modifying  that  portion  of  the  quadripartite  treaty  which  would 
prevent  the  issue  of  a  coin  of  that  denomination.  The  far  higher  importance  of 
modifying  and  amplifying  that  treaty  so  as  to  rescue  not  only  this  emancipated 
portion  of  Europe,  but  all  the  American  and  European  nations  in  both  hemi- 
spheres, from  the  evils  of  their  present  discordant  coinages,  and  embrace  them  all 
in  one  common  monetary  civilization,  were  earnestly  dwelt  upon.  These  views 
irere  repeated  and  re-enforced  in  several  succeeding  interviews. 
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On  the  7th  of  Maj  M.  de  Parien,  bj  note  of  tbat  date,  requested  tlie  andpi- 
signed  to  "formulate"  in  writing  a  proposition  on  the  part  of  the  United  States 
to  reduce  its  gold  dollar  in  weight  and  valae  to  the  French  gold  piece  of  five 
francs,  on  condition  that  France  should  coin  a  gold  piece  of  twenty-five  francs, 
the  gold  coins  of  the  two  nations  to  be  reciprocally  receivable  at  their  public 
treasuries ;  adding  the  expression  of  his  personal  opinion  that  such  a  combination 
would  be  a  most  fortunate  enlargement  **  un  tres  keureux  developpefnent "  of  the 
treaty  of  December  23  1865. 

The  undersigned,  having  no  diplomatic  authority  on  the  9th  of  May,  was 
obliged  to  answer  that  such  a  step,  in  advance  of  the  discussions  in  the  interna- 
tional committee,  would  seem  to  fall,  if  not  wholly  beyond  his  powers,  at 
least  within  the  range  of  the  permanent  duties  of  General  Dix,  the  regular  diplo- 
matic representative  of  the  United  States ;  but  that  on  due  consultation  with  him 
the  note  of  M.  de  Parieu  would  be  answered  more  at  large.  Copies  of  the  note 
and  of  its  answer  are  herewith  furnished,  (Nos.  1  and  2.) 

On  the  3 1st  of  May  the  undersigned  was  informed  by  M.  de  Parieu  that  di- 
plomatic invitations  had  been  issued  by  direction  of  the  Marquis  de  Moustier,  the 
French  minister  of  foreign  affairs,  to  most  if  not  all  of  the  nations  represented  in 
the  international  committee,  requesting  them  respectively  to  appoint  special 
delegates  to  an  international  monetary  conference,  to  assemble  at  Paris  on 
the  17th  of  June,  at  the  **  hotel "  of  the  Ministere  des  Affaires  Etrangeres,  and 
probably  under  the  presidency  of  M.  de  Parieu. 

On  the  17th  of  June  the  invited  nations  (nineteen  in  number)  responded  to  the 
call  by  delegates  duly  accredited.  The  credentials  of  the  undersigned  from  the 
Department  of  State  reached  him  at  Paris  on  the  14th  of  June. 

It  was  evident  that  such  a  conference,  for  all  practical  purposes,  would  take 
the  place  of  the  international  committee  so  far  as  a  uniform  coin  was  con- 
cerned. It  was  thought,  however,  by  that  committee,  embracing  many  mem- 
bers of  experience  and  eminently  scientific  attainments,  that  their  examinations 
and  discussions  of  the  subject  had  so  far  advanced  that  it  was  advisable  to  com- 
plete them,  and  to  report  the  result  as  a  preliminary  study,  to  aid  in  the  perform- 
ance of  the  more  practical  duties  of  the  conference,  and  more  especially  as 
several  of  the  delegates  in  the  conference  were  also  members  of  the  interna- 
tional committee. 

The  examination  of  the  subject,  mainly  confined  to  general  principles 
in  the  international  committee,  and  dealing  but  little  with  the  various  existing 
systems  of  coinage,  was  completed  by  the  17th  of  June.  The  result  of  their 
deliberations  appears  in  a  series  of  propositions  mainly  of  a  general  nutare,  bat 
embracing  a  specific  recommendation  of  the  five-franc  piece  as  a  common  point 
of  contact  for  the  coinages  of  the  different  nations.  They  were  reduced  to  form, 
after  the  subject  had  been  partially  di- cussed,  by  Commissioner  Kennedy,  whose 
well  considered  action  on  the  committee  has  been  eminently  serviceable  and 
creditable  to  the  United  States.  With  several  amendments  and  modifications 
they  were  finally  adopted  by  the  sub-commission,  and  subsequently  by  the 
whole  international  committee.  A  copy  of  the  propositions,  ajs  perfected,  is 
herewith  furnished,  (No.  3.)  They  will  also  be.  found  divided  in  heads,  or  por- 
tions, in  the  extended  and  able  report  prepared  and  submitted  after  their  adoption 
by  the  Baron  de  Hock,  an  eminent  financial  writer,  one  of  the  delegates  from 
Austria  in  the  international  committee,  and  the  sole  representative  of  that 
power  in  the  international  monetary  conference.  A  copy  of  his  report  is  here- 
with transmitted,  (No.  4.) 

Ttiese  documents  possess  a  permanent  historical  interest  in  showing  that  the 
intelligent  labors  of  the  international  committee,  especially  in  establishing 
general  principles,  had  anticipated  several  of  the  important  results  which  were 
subsequently  reached  by  the  international  monetary  conference. 

It  will  be  seen  that  the  general  propositions  adopted  by  the  international 
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committee  do  not  inclade  the  special  and  specific  propoBition  eabmitted  bj 
the  nodersfgned  on  the  30th  of  May  for  the  coinage  by  France  of  the  25-franc 
gold  piece,  it  having  been  regarded  as  more  proper  for  a  separate  negotiation 
ifith  France,  or  a  special  clause  in  a  general  monetary  treaty.  It  is,  however, 
gcDerallj  and  fully  understood  that  the  French  government  will  be  ready  at 
ooce  to  add  that  piece  to  its  gold  coinage  whenever  the  United  States  shall 
reduce  the  weight  and  value  of  thchr  gold  dollar  to  that  of  the  gold  five  francs, 
aod  their  other  coins  ia  like  proportion.  The  matter  can  be  readily  and  fully 
Fe€!ired  and  settled  in  ulterior  negotiations,  or,  if  necessary,  by  concurrent 
legishtion. 

For  the  purpose  of  showing  the  magnitude  of  the  monetary  interests  and  conse- 
qsences,  present  and  future,  involved  in  the  proposed  unification,  it  became 
Qecesdarj  to  accurately  exhibit  in  statistical  form  the  comparative  coinage, 
paftand  present,  of  the  three  principal  coining  nations,  France,  Great  Britain,  . 
and  the  United  States,  with  a  general  reference  to  the  world-wide  saving  by  the 
proposed  reform,  in  needless  recoinage,  brokerage,  and  exchange. 

It  will  be  seen  that  the  written  argument,  (here  called  a  '*  Note,^^)  a  copy 
of  which  is  now  transmitted  to  the  Department,  of  State,  in  which  the 
imdereigned  songht  in  behalf  of  the  United  States  to  present  these  cardinal 
fact^,  commences- with  a  brief  explanation  which  became  necessary  to  meet  an 
arjtbmetlca)  and  metrical  objection  which  had  been  interposed  by  one  of  the 
intematioDal  committee,  (somewhat  extreme  in  his  devotion  to  the  metric  sys- 
tem.) that  the  proposed  coin  of  twenty-five  francs  would  not  contain  an  even  or 
romid  number  of  metric  grams,  and  would  therefore  conflict  with  the  metric 
mtem.  Strange  to  say,  some  of  the  most  distingnished  economists  in  France 
are  foQnd  to  concur  in  this  merely  theoretical  objection.  The%answer  was,  how- 
ever, readily  found,  not  only  in  the  fact  that  none  of  the  existing  coins  of  gold 
in  France,  some  of  them  as  old  as  the  century,  contain  an  even  or  round  num- 
ber of  grams,  but  more  conclusively  in  its  absolute  necessity  in  the  aritlimet- 
ical  relation  between  the  legal  value  of  gold  and  of  silver  fixed  by  the  French 
law  of  7  Germinal^  An  xi  (1803,)  at  15J  to  1,  That  ratio  not  bemg  even 
or  decimal,  but  uneven  and  fractional,  is  wholly  at  variance,  and  must  forever 
remain  in  conflict  with  the  decimal  features  of  the  metric  system. 

A  silver  franc  contains  five  even  metric  grams ;  but  a  gram  of  gold  being  as  one 
to  fifti^en  and  a  half  of  silver,  can  only  be  arithnietieally  represented  in  francs  by 
tbe  Qneyen  and  imperfect  decimal,  0.32258.  That  decimal  multiplied  by  fifteen 
and  a  half  will  practically  produce  the  five  even  grams  of  the  silver  franc. 
The  multiplier  itself  being  fractional,  must  be  doubled  to  gain  the  even  num- 
W  31,  which  snm  mulliplying  the  fractional  gold  decimal  0.32258,  will  pro- 
duce the  even  number  of  ten  grams  of  gold.  No  even  multiplier  smaller  than 
31  will  produce  an  even  number  of  gold  grams.  Any  number  of  francs  less 
than  31  will  reprepent  a  fractional  number  of  grams,  and  any  number  of  grams 
iess  than  10  will  represent  a  fractional  number  of  francs. 

It  therefore  follows,  that  if  the  extravagant  requirement  of  exact  metric 
coiocidence  of  francs  and  grams  should  prevail,  no  monetary  gold  unit  could 
be  found  smaller  than  31  francs,  equivalent  in  the  gold  currency  of  the  United 
JJtati^,  when  unified,  to  six  dollars  and  twenty  centn,  ($6  20,) 

S^Qeh  a  unit,  so  inconvenient  and  incongruous,  the  legitimate  offspring  of  the 
fractional  lates  of  15 J  to  I,  is,  moreover,  wholly  incapable  of  division  into  even 
p^ns  excteoing  a  single  franc,  and  consequently  has  no  even  multiples  short  of 
^2, 93, 124,  and  so  on  in  succession. 

^mg  widely  at  variance  with  all  existing  denominations  of  coin,  its  adoption 
^o*ild  necejssitate  the  calling  in  and  recoinage  of  all  the  gold  in  France,  shown 
bj  official  tables  in  the  note  above  mentioned  to  be  6,561,104,070  francs,  or  in 
n>Qod  nmubers  $1,312,000,000,  (less  the  portions  recoined,  exported,  used  in 
me  aits,  or  lost,)  not  to  mention  the  wide-spread  revolution  it  would  cause  in 
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the  coinage  of  all  the  other  nations.  It  is  safe  to  predict,  that  whatever  may 
be  urged  by  enthusiastic  theorists,  no  such  unit  will  ever  be  adopted  by  any 
well  governed  nation  in  Europe  or  America;  but,  on  the  contrary,  that  France, 
DOW  numbering  with  her  adjacent  confederated  states  more  than  seventy  mil- 
lions of  people,  will  rest  fully  content  with  the  gold  unit  of  five  francs  as  now 
existing,  with  its  necessarily  fractional  but  well  known  weight  of  1,612,90  milli- 
grams, destined  at  no  distant  day  to  become  the  common  centre  around  which 
will  revolve  the  united  monetary  systems  of  the  civilised  world. 

The  proceedings  and  discussions  of  the  international  committee  in  respect  to 
a  uniform  coin  were  much  increased  in  interest  by  their  issuing  numerous  invi- 
tations to  the  leading  friends  both  in  France  and  England,  of  a  uniform  sys- 
tem of  weights,  measures,  and  coins,  to  assist  at  a  *'  reunion,"  commencing 
on  the  17th  of  June  and  continuing  for  several  days,  for  open  public  examina- 
tion and  criticism  of  the  reports  and  conclusions  of  the  committee,  inclaiing 
'  their  report  on  uniform  weights  and  measures. 

At  an  adjourned  meeting,  held  at  the  Palais  de  l* Industrie,  in  the  Champ 
Elysees,  and  over  which  the  Prince  Napoleon  (Jerome)  presided  by  desire  of  the 
Emperor,  and  with  eminent  ability,  delegations  from  commercial  bodies  and  inter- 
national monetary  associations  in  London  and  Liverpool  were  in  attendance. 
On  this  occasion  the  very  important  question  of  abolishing  the  double  standard 
of  money,  retaining  only  gold,  was  el  tborately  discussed,  and  with  singular 
ability  and  ingenuity,  by  distinguished  French  economists  holding  opposite 
opinions.  On  putting  the  question  to  the  vote  of  the  numerous  aud  intelligent 
audience,  the  single  standard  of  gold  was  adopted  by  a  large  majority. 

The  question  of  the  gold  unit  then  coming  up,  the  English  delegates  ear- 
nestly opposed  the  proposition  of  the  international  committee,  adopting  as  the 
unit  the  gold  five  francs,  and  urged  the  substitution  of  ten  francs  in  its  stead, 
exprensing  their  belief  that  the  government  of  Great  Britain  would  consent  to 
issue  for  the  purpose  a  gold  coin  of  that  amount  to  be  denominated  a  '*  ducat>" 
This  substitution  was  opposed  by  the  undersigned  in  behalf  of  the  United 
States,  on  the  ground  that  their  half-eagle,  when  reduced  to  twenty-five  francs, 
would  be  an  even  multiple  of  the  five-franc  unit,  but  not  of  the  ten ;  that  the 
dollar,  whenever  made  precisely  equivalent  and  equiponderant  to  the  five  francs, 
would  become  practically  if  not  nominally  the  monetary  unit,  and  the  actual 
denomination  in  which  money  contracts  embracing  different  countries  or  distant 
quarters  of  the  globe  would  or  might  be  payable ;  that  the  more  important  and 
higher  is^ue  soon  would  be,  not  between  the  five  francs  and  the  ten  francs  as 
the  unit,  but  between  the  dollar,  decimally  and  easily  divided,  and  the  sovereign 
(or  pound  sterling,)  not  decimally  but  most  inconveniently  divided  in  shillings, 
pence,  and  farthings,  but  which,  by  that  very  peculiarity,  had  hitherto  main- 
tained an  undue  predominance  in  th^  money  payments  of  the  world.  The  de- 
bate was  closed  by  the  Prince  president  submitting  the  question  to  the  vote  of 
the  meeting,  which  resulted  nearly  unanimously  in  favor  of  the  unit  of  fire 
francs. 

It  is  proper  to  add  that  the  government  of  Great  Britain  was  not  represented, 
as  such,  at  this  reunion,  nor  in  any  discussion  at  any  previous  meeting  of  the 
international  committee,  but  duly  appeared  by  accredited  delegates  at  the  inter- 
national monetary  conference. 

The  advocates  of  a  uniform  coin  cherish  the  belief  that  the  government  of 
the  United  States  is  not  to  be  discouraged  or  discomposed  by  the  temporary  de- 
lay or  hesitation  of  any  government  in  Europe  to  participate  in  the  wide-spread 
work  of  mont  tary  unification,  destined,  sooner  or  later,  to  become  the  crowning 
civic  achievement  of  modern  times. 

In  the  earlier  agitation  of  this  subject  at  the  international  statistical  congress, 
at  Berlin,  in  1863,  the  delegate  from  the  United  States  found  a  large  and 
influential  delegation  from  Great  Britain  zealously  engaged  in  the  great  en- 
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deavor  to  nnifj  the  money  of  the  world.     In  the  present  effort  of  the  assembled 
oatioos,  "not  for  a  day  but  all  time,"  the  clear  good  sense  and  sterling  liber- 
ah'tj  of  the  Englbh  people  will  not  allow  their  government  to  lag  or  linger 
macb  behind.     The   fire  but   recently   kindled   is  rapidly  diffusing  its  light 
throoghoni  the  world.     The  far-sighted  negotiators  of  the  quadripartite  mone- 
tuj  treaty  of  18G5,  thoueh  seriously  embarrassed  by  the  fallacy  of  a  double 
standard,  now  generally  discarded,  succeeded  in  establishing  a  uniform  system» 
Doi  only  of  gold  but  of  silver,  over  a  large  and  populous  portion  of  Europe, 
Hnce  increased  by  the  adhesion  of  the  Pontifical  States  and  of  Greece ;  thus 
indading,  by  a  singular  felicity,  in  this  newly  enlightened  region  of  the  globe,  the 
two  great  seats  of  ancient  civilization.    With  this  wide-spread  area  extending  off 
from  the  British  channel  across  Europe  to  the  Mediterranean,  and  along  its  clas- 
sic coast  far  into  the  east,  the  great  reform  may  be  gieatly  advanced  by  the 
transatlantic  co-operation  of  the  American  Union — by  God's  great  providence, 
ondivided  and  indivisible.    Wisely  limited  by  its  own  organic  law  to  one  com- 
mon coinage  between  the  two  great  oceans,  the  world  needs  only  the  assent  of 
oar  own  continental  republic  to  give  to  the  gold  dollar  and  its  multiples  a 
free,  Dochallen^ed  circulation,  meeting  no  money  changer  or  other  impediment 
tbroQgh  the  whole  breadth  of   Cjiristendom.     The  United  States  may  alone 
complete  the  golden  chain  binding  in  one  common  monetary  civilization  the  out- 
»praid  lands  and  waters  of  America  and  of  Europe,  stretching  from  tlie  '*  Golden 
Gate"  of  the  Pacific  over  the  auriferous  "Oberlanda"  of  our  wide  interior,  and 
across  Christian  Europe  to  the  western  bounds  of  the  Ottoman  empire.     To 
viden  and  extend  still  further  this  majestic  belt,  to  embrace  in  the  same  great 
measure  of  civilization  the  residue  of  Europe  with  the  wide  extent  of  Asiatic 
Rassia  has  been  among  the  leading  aims  of  the  international  monetary  confer- 
ence. 

A  detailed  statement  of  the  proceedings  and  conclusions  of  that  assemblage, 
and  also  of  the  action  of  the  international  committee  in  respect  to  uniform 
veights  and'measares,  will  be  furnished  in  further  and  separate  communications 
from  the  undersigned  to  the  Department  of  State. 
With  high  regard,  your  obedient  servant, 

SAMUEL  B.  RUGGLES, 
United  Slates  Commiwaner  and  Delegatet  ifc^  ifc.t  ifc, 
Hon.  William  H.  Seward, 

Secretary  of  Slate,  ^c,  Sfc,,  ifc. 


No.  1. 
M.  de  Parieut  vire-pr evident  of  the  council  of  sMe,  to  Mr.  Ruggles, 

[Translation.  ] 

Council  of  State,  Cabinet  op  the  Vice-President, 

Paris,  May  7,  1867. 

Sir:  I  have  been  considering  what  you  did  me  the  honor  to  mention  to  me 
the  day  before  yesterday,  namely:  your  opinion  that  the  United  States  of 
America  might  bring  their  gold  dollar  to  the  shape,  weight,  and  alloyage  of  our 
five  franc  coin,  on  the  condition  on  our  part  that  we  would  coin  twenty-five- 
franc  pieces  which  would  be  current  in  your  public  offices,  banking  institutions 
and  monetary  transactions,  and  considered  as  five-dollar  pieces,  while,  in  return, 
the  American  dollars  and  their  multiples  would  be  current  at  the  rate  of  five 
francs  for  the  dollar  in  the  public  offices  of  France  and  its  monetary  confederates. 

I,  personally,  look  upon  this  combination  as  being  a  very  happy  development 
of  the  monetary  convention  I  had  the  honor  to  sign,  by  authority  of  the  Em- 
peror, on  the  23d  of  DecDember,  1865. 
Ex  Doc.  14 2 
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If  you  would  have  the  kindness  to  shape  in  writing  the  propositions  joq 
might  intend  to  submit  personally  in  this  sense  to  the  government  of  Wash- 
ington, I  would  make  use  of  your  letter  to  induce  the  action  that  might  be  Id 
my  power  with  respect  to  fixing  the  opening  and  the  course  of  the  aononnced 
international  conference. 

It  might  even  be  possible  that  I  should  have  the  opportunity  to  mention  the 
matter  to  the  Emperor,  whose  views  I  have  gathered  on  this  point  some  two 
months  since,  and  which  were  very  favorable  to  an  arrangement  similar  to  the 
one  of  which  you  have  given  me  an  outline. 

In  case  you  should  go  to  America  and  it  should  please  you  to  deliver  to  Mr. 
McGulloch  some  of  our  publications  on  the  subject,  I  would  very  gladly  hand 
them  to  you  before  your  departure. 

Accept  the  assurance  of  my  most  distinguished  consideration. 

E.  DE  PARIEU, 
Vice-President  of  (he  Conscil  d^Etat,  Member  of  the  Institute. 
Samuel  B.  Rugglks, 

Vice-President  of  the  Commission  of  the  U.  S.  of  America 

to  the  Universal  Exhibition,  Parity 


No.  2. 
Mr,  Ruggles  to  M.  de  Parieu, 

Paris,  May  9, 1S67. 

Monsieur:  I  beg  respectfully  to  acknowledge  the  receipt  of  your  important 
note  of  the  7th  instant  in  relation  to  a  proposition  to  be  transmitted  to  the  gov- 
ernment at  Washington  for  a  unit  of  money  common  to  France  and  the  United 
States.  • 

Such  a  step,  in  advance  of  the  conferences  of  the  special  committee  or  com- 
mission appointed  soon  to  meet  on  the  subject  in  question,  would  seem  to  fall, 
if  not  beyond  my  present  powers,  at  least  within  the  range  of  the  permanent 
duties  of  the  diplomatic  representative  of  the  United  States. 

After  proper  consultation  with  General  Dix  I  shall  hasten  to  answer  yonr 
note  more  at  length. 

Tendering  you  the  assurances  of  my  highest  consideration,  I  remain,  verj 
respectfully, 

SAMUEL  B.  RUGGLES, 
Vice-President  and  Commissioner  to  the  Paris  Exhibition^ 
specially  charged  with  the  subject  of  weights^  measures,  and  coins. 
Monsieur  Db  Parieu, 

Vice-President  du  Conseil  d*Etat,  8fc.,  Sfr:,,  Sfc. 


No.  3. 

UNIVERSAL   EXPOSITION    OP    1867.— COMMITTEE    OP   V^TEIGHTS   AND   MEASURED 

AND  OP  COINS. 

The  committee,  considering  that  the  adoption  of  a  uniform  system  of  coini 
presents  advantages  of  convenience  and  economy  in  the  regulation  of  interna 
tional  exchanges  so  evident,  that  it  commends  itself  to  every  enlightened  gov 
emment;  considering,  furthermore,  that  such  a  measure  cannot  be  realized  with 
out  the  sacrifice  by  many  peoples  of  their  old  and  .customary  instruments  o 
trade,  and  that  their  interest  requires  this  change  should  be  gradual  and  con 
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tinaomi, and  therefore  that  the  first  steps  of  the  transformation  f'houldbe  as  sim- 
ple as  possible  aud  disembarrassed  of  all  incidental  complication,  therefore  sub- 
mits the  following  propositions : 

Ut  llie  first  condition  to  be  fulfilled  is  the  adoption  of  an  identical  unity  in 
the  issae  of  their  gold  coins  by  the  different  governments  interested  in  the  ques- 
tion. 

2d.  It  is  desirable  that  such  coins  should  everywhere  be  struck  at  the  stand- 
ard of  nine-tenths. 

3d.  It  is  desirable  that  every  government  should  introduce  among  its  gold  coins 
at  least  one  piece  of  the  same  value  as  a  piece  in  use  among  other  interested 
govemmentSy  so  that  there  may  be  a  point  of  common  contact  in  all  the  sys- 
tems, and  therefore  each  nation  should  endeavor  gradually  to  assimilate  its 
monetary  system  with  that  which  may  be  chosen  as  a  uniform  basis. 

4lh.  The  series  of  gold  coins  now  used  in  France  having  been  adopted  by  a 
large  portion  of  the  people  in  Europe,  is  recommended  as  a  basis  of  the  uni- 
form system  desired. 

5th.  Considering  that  the  most  important  of  the  monetary  units,  by  a  fortunate 
and  accidental  circumstance,  can  be  adapted  *to  the  French  {;old  piece  of  five 
francs,  by  slight  changes,  that  piece  would  be  most  suitable  as  a  basis  for  a 
monetary  system  ;  and  coins  struck  upon  that  basis  would  become  the  multi- 
ples of  that  unity  as  soon  as  the  convenience  of  interested  nations  would 
permit. 

6th.  It  is  desirable  that  the  different  governments  determine  that  the  coini 
Btnick  by  each  nation,  in  conformity  with  the  uniform  system  proposed  and 
agreed  upon,  should  pass  as  legal  tenders  in  all  those  countries. 

7th.  It  is  very  desirable  that  the  system  of  two  different  monetary  standards 
sbonld  be  abolished  wherever  it  still  exists. 

8th.  It  is  very  desirable  that  the  system  of  decimal  numeration  should  Le 
aniversally  adopted,  and  that  the  coins  of  all  nations  should  be  of  the  same 
standard  and  form. 

9tb.  It  is  desirable  that  governments  should  agree  to  adopt  common  measures 
of  control,  so  as  to  secure  the  integrity  of  coins  iu  their  issue  and  in  their  cir- 
culation. 


No.  4. 
Report  of  Baron  de  Ilfck, 

U.VIVBBSAL  EXPOSITION  OF  1867. — COMMITTKE  ON    WEIGHTS  AND  MKASURES 

AND    ON    COINAGE. 

T/ic  unification  of  coinage. 

The  inconveniences  which  result  from  the  diversity  of  monetary  systems 
exceed  even  those  growing  out  of  the  diversity  of  the  systems  of  weights  and 
measures.  These  are  confined  to  the  trouble  and  loss  of  time  occasioned  by 
the  tedious  calculations  required  to  pass  from  one  system  to  the  other;  still,  the 
objects  which  are  weighed  or  measured  continue  the  same,  and  may  be  made 
use  of  anywhere.  In  the  case  of  coin,  on  the  contrary,  besidrs  similar  calcula- 
tions of  allowance  which  ate  necessary,  the  objects  themselves — that  is,  the 
coin — ^lose  a  portion  of  their  value  in  passing  from  one  country  to  another. 

The  causes  which  render  the  diversity  of  coin  more  troublesome  than  that  of 
weights  and  measures  have,  as  a  consequence,  that  it  is  more  difficult  to  effect 
a  aoification  of  the  former  than  of  the  latter,  because  it  is  required  to  change 
Dot  only  the  measure  of  the  different  coins  but  also  the  coins  themselves;  so 
thtt  the  change  will  involve  a  far  more  considerable  expense,  and  is  likely  to 
affect  mncfamore  the  habits  aud  prejudices  of  the  different  people. 
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For  the  reai^ons  just  stated,  the  efforts  for  the  unification  of  money  were  com- 
menced at  a  later  hour  and  have  progressed  with  less  vigor  than  those  made  for 
the  unification  of  weights  and  measures.  And  yet  the  various  assemblies — 
the  different  statistical  conventions,  international  associations,  the  commissioners 
and  jurors  of  universal  expositions — have  all  pursued  the  double  purpose,  and 
they  have  made  very  satisfactory  progress,  considering  the  great  difficnhies 
which  they  had  to  overcome. 

On  the  23d  December,  1865,  France,  Italy,  Belgium,  and  Switzerland  signed 
a  treaty  for  a  monetary  convention  for  the  entire  extent  of  their  different 
territories.  Negotiations  have  already  been  opened  by  the  Papal  States  and 
Greece  to  join  the  convention.  Austria,  as  well  as  Spain,  Portugal,  Iloumania, 
and  even  the  United  States  of  America,  are  on  the  point  of  doing  likewise;  and, 
at  tlie  moment  of  writing  this  report,  an  international  monetary  commission, 
convened  by  tiie  initiative  of  the  imperial  government,  and  presided  over  by 
his  imperial  highness  the  Prince  Napoleon,  who  has  also  deigned  to  accept 
the  presidency  over  our  informal  conferences,  has  terminated  its  labors  for 
e6tablii*hing  the  basis  upon  which  is  to  be  achieved  a  unification  of  the  different 
coins.  • 

The  committee  on  the  unification  of  weights  and  measures  and  of  the  coinage, 
appointed  by  the  imperial  commission  of  the  Universal  Exposition,  had  been 
for  a  long  time  engaged  in  its  labors,  and  had  concluded  them  by  a  resolution 
also  in  favor  of  unification,  when  the  international  monetary  conference  first 
commenced  its  deliberations.  These  two  bodies  acted  in  entire  independence  of 
each  other  ;  with  the  exception  of  three  or  four  persons,  they  were  each  com- 
posed of  different  members,  and  yet  they  both  arrived  at  the  same  conclusions, 
with  a  simple  difference  of  phraseology.  This  circumstance  certainly  bears 
most  eloquent  testimony  to  the  truth  and  force  of  the  ideas  advanced,  and  to 
the  influence  which  they  have  already  exercised  over  the  men  of  science,  finance, 
and  administration  of  all  nations. 

It  cannot  be  doubted  that  the  universal  unification  of  coins,  by  creating  a 
common  medium  of  circulation,  constitutes  one  of  the  most  effective  means  for 
the  development  of  general  commerce.  Such  a  medium,  adopted  by  every 
state  and  individual,  saves  the  loss  of  time  and  the  trouble  caused  by  the  com- 
putation to  which  it  is  constantly  necessary  to  resort  to  ascertain  the  precise 
value  of  the  different  coins ;  it  reduces  to  a  minimum  the  rate  of  exchange, 
that  painful  burden  to  commerce;  it  obviates  the  losses  from  exchange  of 
money,  to  which  the  arts  and  manufactures  and  not  less  travellers  are  subject ; 
it  increases  the  utility  of  money,  and  thereby  even  its  value ;  it  diminishes  the 
needs  of  circulation,  and  tends  finally  to  an  immediate  and  radical  cure  of  the 
crises  which  spring  up  in  commerce  by  the  accumulation  of  money  at  one  point 
and  its  absence  at  another. 

The  idea  of  a  unification  of  the  coins  is  so  elevated  and  the  purpose  so  use- 
ful that,  whenever  a  favorable  situation  renders  its  adoption  possible,  no  pro- 
gressive people,  desirous  of  entering  upon  the  great  and  fruitful  road  of  universal 
commerce,  can  remain  indifferent  or  reject  it,  unless  from  motives  of  the  last 
importance. 

With  a  view  to  the  unification  of  coins,  the  committee  has  drawn  up  nine 
propositions,  which  have  been  submitted  to  the  discussion  of  the  informal  con- 
ferences. The  following  draught  was  almost  unanimously  agreed  upon  by  the 
members  present  at  the  conferences : 

Tfa^  committee,  consideribg  that  the  adoption  of  a  uniform  money  sj'stem 
pi*esent8  advantages  so  evident,  as  well  in  point  of  convenience  as  of  economy 
in  the  regulation  of  international  exchange,  that  it  recommends  itself  to  all 
enlightened  governments ;  considering,  further,  that  this  measure  cannot  be 
realized  unless  a  great  number  of  people  sacrifice  their  former  and  deeply-rooted 
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mediums  of  traffic ;  that  it  is  neceBsary  to  their  interest  that  the  chano;c  should 
be  made  gradaally  and  in  a  contiaiiiDg  degree,  and  that,  therefore,  the  first  hascs 
for  it  oaght  to  be  as  simple  as  possible  and  disembarrassed  of  all  unnecessary 
complication,  offers  the  following  propositions  : 

1.  The  first  necessary  condition  is  the  adoption,  by  the  different  governments 
iuterestcd  in  this  question,  of  a  unity  in  the  issue  of  their  gold  coins. 

2.  It  is  desirable  that  these  coins  should  be  everywhere  struck  at  the  standard 
of  nine- tenths. 

3.  It  is  desirable  that  each  government  should  introduce  among  its  gold  coin 
at  least  one  piece  of  an  equal  value  to  that  of  some  one  piece  in  use  by  the 
other  governments  interested,  in  order  that  there  be  between  the  different  systems 
one  point  of  common  contact,  from  which  each  nation  may  labor  toward  a 
gradual  assimilation  of  its  system  of  coinage  to  that  which  might  be  chosen  as' 
a  uniform  basis. 

4  The  seriert  of  gold  coin  now  in  use  in  France,  having  been  adopted  by  a 
large  part  of  the  population  of  Europe,  recommends  itself  as  a  basis  for  the  uni- 
form  system  sought  after. 

5.  Considering  that,  by  an  accidental  and  fortunate  conjuncture,  the  more 
important  of  monetary  units  can  adapt  themselves  to  the  French  five-franc  gold 
piece,  with  the  necessity  of  but  slight  alteration,  that  piece  would  be  the  most 
expedient  as  a  basis  for  the  monetary  system,  and  the  coins  struck  upon  that 
basis  would,  as  soon  as  the  convenience  of  the  interested  nations  might  permit 
it,  become  the  maltiples  of  that  unity. 

6.  It  is  desirable  that  the  different  governments  determine  that  the  coins 
struck  by  each  nation,  conformably  to  the  uniform  system  proposed  and  agreed 
Qpoij,  should  pass  as  legal  tenders  in  their  respective  countries. 

7.  It  is  extremely  desirable  that  the  system  of  two  different  monetary  stand- 
ards should  be  discontinued  wherever  it  still  exists. 

S.  It  is  extremely  desirable  that  the  decimal  scale  of  numeration  be  universally 
adopted,  and  that  the  coins  of  the  different  nations  have  the  same  standard  and 
form. 

9.  It  is  desirable  that  the  governments  agree  to  adopt  a  common  regulation 
for  stamping,  in  order  to  preserve  the  integrity  of  the  coins,  as  well  in  their 
making  as  during  their  currency. 

We  take  the  liberty  to  add  to  these  propositions  some  explanations  : 

Proptmtians  I,  2,  and  3. — ^There  are  different  methods  by  which  a  unification 
of  the  coins  may  be  effected,  all,  however,  not  having  the  same  merit,  especially 
when  considered  with  a  view  to  their  practical  value.  For  instance,  the  efforts 
might  be  limited  to  creating  everywhere  a  coin  of  the  same  intrinsic  value — that 
is  to  say,  of  a  similar  weight  of  fine  gold  or  silver,  without  regard  to  a  unity  of 
the  weight  to  be  employed,  to  the  standard  of  the  piece,  or  to  its  farm.  In  this 
manner  a  theoretical  uniformity  would  doubtless  be  achieved,  but  by  no  means 
a  practical  one.  It  is  by  reason  of  weight  and  form  that  coin*  is  receivtjd  or 
declined  in  circulation.  It  were  almost  impossible  to  insure  the  reception,  at  the 
Mune  value,  of  coins  differing  entirely  in  weight  and  form ;  moreover,  if  the  coins 
were  to  have  neither  the  same  unity.of  weight  nor  the  same  standard,  there  would 
always  exist  a  difference  between  them,  especially  on  account  of  the  irrational 
analogy  between  the  diverse  unities  of  gross  weight.  These  differences  would 
be  small,  no  doubt,  but  always  sufficiently  considerable  to  prevent  the  limits  of 
allowance  appointed  for  the  reception  of  coins  which  have  not  the  full  weight  or 
standard  from  continuing  the  same,  and,  therefore,  coins  still  good  in  one 
couQiry  would  incur  the  danger  of  not  being  so  in  another,  a  circumstance  which 
would  to  a  certainty  hinder  the  international  circulation  of  coins. 

Another  system  would  consist  in  creating  in  the  countries  which  should  adhere 
to  the  monetary  union,  some  coins  based  upon  the  same  unit  of  weight  and  standard, 
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jet  wholly  different  iu  value  ;  for  instance,  five,  ten,  and  twenty  franca  pieces  in 
one  country,  and  pieces  of  four,  eight,  and  sixteen  francs  in  another. 

Of  course  the  international  circulation  would  then  be  easier  than  it  ia  to-daj, 
bnt  the  unification  would  not  yet  exist ;  besides,  the  labor  and  the  expense  of 
recoinage  remaining  the  samo,  it'  a  more  perfect  coincidence  or  similarity  ia  to  be 
attained,  there  is  no  doubt  that  it  would  be  preferable  to  obtain  it  at  once. 

Finally,  an  absolute  unification  can  be  admitted,  that  is,  the  identity  of  all  coins, 
whether  current  or  fractional.  But  no  one  can  dispute  the  fact  that  this  uoifica- 
tion  is  impossible  at  present.  The  interests,  customs,  and  prejudices  of  nations 
are  too  much  opposed  to  it.  The  principal  object  of  the  unification  of  moneys 
is  to  facilitate  and  to  increase  international  commerce,  which  requires  non-frac- 
tional medium.  It  is  from  these  coins  that  the  prices  of  merchandise  and  the 
rates  of  exchange  are  regulated,  while  fractional  moneys  have  really  but  a  local 
utility. 

The  neighboring  countries  alone  are  interested  in  having  identical  coins  of 
subdivisionary  money,  but  then  that  identity  can  easily  be  effected  by  special 
conventions,  without  the  participation  of  the  universal  unification.  Thus,  if  the 
different  nations  have  the  same  standard  of  fineness  and  weight  fur  thoir  mone^i 
and  thereby  facilitate  the  comparison  of  one  coin  with  another,  it  will  suffice  to 
have  but  one  or  two  identical  coins  between  the  two  countries.  The  perfect 
assimilation  of  the  systems  may  be  reserved  (or  the  future.  Such  is  the  meaning 
of  the  three  first  propositions. 

Proposi(^on9  4  and  5. — Gold  coin  alone  can  serve  as  international  money. 
Gold  being  in  fact  more  portable  than  silver,  and  the  loss  in  exchange  very  small, 
it  is  owing  to  these  advantages  that  it  is  better  adapted  than  silver  for  business 
transactions,  and  transmission  from  one  country  to  another,  securing  protection 
on  that  account  against  a  monetary  crisis,  and  permitting  the  reduction  of  exchange 
to  a  minimum.  Among  the  gold  coins  of  the  different  nations,  those  only  of 
France  will  br*  taken  as  a  basis  for  the  desired  system;  inasmuch  as  having  been 
already  adopted  by  seventy  millions  of  persons,  and  perhaps  in  the  present  year 
will  be  accepted  by  one  hundred  millions,  as  much  on  account  of  their  decimal 
standard  as  for  the  relation,  though  a  little  complicated,  existing  between  them 
and  the  metrical  units,  (tliere  being  actually  155  pieces  of  20  francs  in  a  kilo- 
gram.) They  also  correspond  to  the  system  of  weights  and  measures  recom- 
mended for  universal  adoption  by  so  many  authorities. 

In  the  committee,  as  well  as  in  the  informal  conferences,  there  have  been  some 
persons,  it  is  true,  who  proposed  to  adopt  a  monetary  system  entirely  new,  re-es- 
tablishing for  the  gold  coins  the  simple  and  immediate  relation  to  the  metrical 
units  established  by  organic  laws  for  silver  coins.  It  is  their  idea  that  a  gold 
coin  of  five  grams  weight,  and  of  nine-tenths  fineness,  should  be  the  monetary 
unit. 

Without  overlooking  the  scientific  merits,  in  some  respects,  of  such  a 
system,  the  committee  and  the  conference  have  not  hesitated  for  an  instant  to 
decline  giving  it  their  adhesion.  Only  a  system  already  adopted  by  a  great 
majority  could  have  any  chance  of  being  generally  received.  The  proof  of  this 
can  be  seen  in  the  monetary  convention  of  December  23,  1865,  in  the  recent 
adhesions  to  that  convention,  and  in  the  vote  of  the  international  monetary 
conference. 

An  entirely  new  system  could  not  be  accepted  by  nations  already  possessing 
the  French  system,  with  greater  chance  than  the  present  for  adoption  by  other 
nations. 

Moreover,  the  present  having  small  units,  such  as  five  and  ten  francs,  could 
easily  be  substituted  for  those  of  other  nations,  as,  for  instance,  the  English 
sovereign,  the  American  dollar,  the  Austrian  florin,  &c ,  which  differ  but  little 
from  one  or  the  other  of  these  French  units.  That  advantage  would  not  exist 
with  the  proposed  coin  of  five  gold  grams  of  nine -tenths  fineness.  That  coin 
really  would  have  a  value  of  fifteen  francs,  fifty  centimes,  which  has  no  analogy 
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whatever  with  the  values  of  present  coins,  and  which  would  be  a  common  factor 
too  great  to  arrive  at  an  equation. 

The  same  reason  has  also  induced  the  committee  and  the  conference  to  select 
as  a  common  factor  the  five-franc  piece,  thus  intimating  that  all  the  contracting 
goveruments  will  coin  no  other  gold  pieces  than  those  of  five  francs  or  its 
multiples.  To  avoid  misunderstandings,  it  must  be  added  that  the  committee 
never  desired  to  require  the  coinage  by  the  governments  of  pieces  of  five  francs 
rather  than  of  ten  francs  or  anj  other  multiple  of  five  francs. 

The  committee  thinks  that  these  observations  will  serve  as  an  explanation  to 
the  propositions  4  and  5. 

Proposition  6. — Should  the  preceding  propositions  be  universally  adopted, 
there  nevertheless  would  not  be  a  complete  community  of  moneys  among  the 
different  nations.  In  order  to  reach  this  end  of  unification,  it  would  still  be 
necessary  that  the  coins  struck  by  any  nation  according  to  the  uniform  system 
should  be  a  legal  tender  among  all  the  other  nations  of  the  union.  This  require- 
ment is  set  forth  in  proposition  6.  Perhaps  it  would  not  be  judicious  in  the 
beginning  to  recognize  as  common  coins  all  which  are  struck  by  the  dififerent 
nations,  but  only  some  of  them ;  perhaps,  also,  it  will  be  sufficient  to  accept 
their  admission  in  the  depositories  of  public  moneys,  without  imposing  the  legal 
and  compulsory  tender. 

The  committee,  however,  has  deemed  it  proper  to  propose  what  would  be 
most  favorable  to  the  development  of  international  commerce. 

Proposition  7. — ^The  community  and  identity  which  the  committee  endeavors 
to  establish  are  limited  to  coins  of  gold.  From  this  the  conclusion  might  be 
drawn  that  from  the  opinion  of  the  committee  the  states  in  the  union  would 
have  the  right  to  maintain  silver  coins  by  the  side  of  those  of  gold,  and  equally  a 
1^1  tender ;  in  other  words,  that  they  will  be  able  to  preserve  or  introduce  the 
donble  standard.  The  seventh  proposition  is  intended  to  avoid  that  inference. 
The  object  of  the  monetary  union  is  not  only  to  induce  the  different  nations 
to  strike  identical  coins,  but  it  is  also  necessary  that  these  should  enter  into 
universal  circalation,  and  that  their  intrinsic  value  should  be  scrupulously  pre- 
served. This  could  not  occur  under  the  system  of  the  double  standard  of  gold 
and  silver,  that  is  to  say,  in  giving  the  same  unlimited  right  of  tender  to  coins 
both  of  gold  and  silver. 

These  two  standards  can  be  admitted  without  difficulty  when  one  of  these  two 
kinds  of  coins  is  the  principal  and  the  only  one,  having  a  legal  and  unlimited 
currency,  while  the  other  is  simply  fractional,  (change  money,)  having  a  legal 
currency  only  for  small  payments,  or  when  it  is  optional  or  accepted  by  the 
■  agreement  of  the  party,  and  at  the  price  fixed  by  the  rate  of  the  money  market. 
In  that  case  the  two  kinds  of  money  are  not  in  opposition ;  on  the  contrary,  they 
may  exist  at  the  same  time,  and  even  benefit  the  circulation. 

By  giving  legal  currency  both  to  gold  and  silver  coins  there  would  be  constant 
fear  of  displacing  one  or  the  other.  What  is  still  less  admissible  is  to  establish 
a  permanent  and  invariable  ratio  between  gold  and  silver,  as  has  taken  place  in 
France,  in  the  United  States,  and  in  seme  of  the  South  American  republics. 

The  relative  value  of  gold  to  that  of  silver  fluctuates  and  varies  from  one 
market  to  the  other  in  accordance  with  the  demand  and  supply.  Sometimes 
one,  sometimes  the  other,  of  these  two  metals — that  of  which  the  market  value 
10  higher  than  the  legal  rate — will  necessarily  disappear  from  the  circulation,  to 
be  exported  or  rocoined,  and  thus  the  coins  of  the  depreciated  metal  alone  remain. 
It  moreover  follows  that  the  coins  of  the  better  alloy  and  of  the  greater  intrinsic 
value  first  disappear,  and  the  others  which  are  below  the  standard  or  the  legal 
weight  remain  in  circulation. 

These  are  not  idle  or  theoretical  fears :  the  experience  of  France  and  in 
ail  the  countries  having  the  double  standard  has  aemonstrated  their  reality. 
Before  the  discovery  of  the  rich  mines  in  California,  in  Australia,  in  the  north- 
vest  of  the  United  States,  and  in  the  British  North  American  possessions,  gold 
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having  a  higher  market  price  than  the  legal  rate,  the  coins  of  that  metal  disap- 
peared from  circulation,  and  could  only  be  obtained  at  a  premium. 

After  these  discoveries,  on  the  contrary,  gold  having  depreciated  below  the 
legal  rate,  it  was  then  the  turn  of  silver  to  disappear.  All  the  masses  of  silver 
which  the  Bank  of  France  had  sought  to  accumulate  at  a  great  expense  to 
obviate  that  result  were  soon  exhausted.  The  retail  business  suffered  very  much, 
and  finally  no  other  remedy  was  found  but  that  of  coining  gold  pieces  of  five 
francs,  and  silver  change  of  .835  fine. 

In  the  South  American  republics  which  had  retained  the  double  standard  of 
the  Spanish  system,  the  uneasiness  occasioned  by  the  influx  of  gold  was  still 
greater.  Silver  rapidly  disappeared,  and  was  replaced  only  with  coins  more 
alloyed  or  by  a  depreciated  paper  currency. 

The  monetary  union  would  be  only  apparent  if  every  naiion  were  able  to  re- 
place at  any  time  the  coins  of  the  union  by  others,  or  to  diminish  the  weight 
agreed  upon  by  the  union,  and  that  would  certainly  happen  under  the  system 
of  the  double  standard. 

Moreover,  speculations  in  coins,  which  the  unification  seeks  forever  to  prevent, 
would  never  cease,  and  would  increase  in  proportion  to  the  extent  of  the  union. 
Therefore  the  proposition  seven  declares  that  the  monetary  system  of  the  double 
standard  must  be  abandoned  where  it  exists. 

Proposition  8. — ^The  proposition  eight  requests  anew  that  the  coins  of  every 
nation  should  have  the  same  standard,  but  it  adds  that  they  must  also  have  the 
same  form.  The  form  is  given  by  the  dimensions  and  by  the  stamp.  As  all 
the  actual  coins  are  round,  and  as  from  the  preceding  propositions  the  coios 
of  the  same  value  must  be  of  the  same  weight,  the  identity  of  the  dimension 
is  given  by  that  of  the  diameter. 

As  for  the  stamp,  the  various  governments  will  always  be  at  liberty  to 
issue  their  coins  with  the  effigies,  emblems,  and  denominations  they  most  prefer ; 
but  it  would  be  useful  to  add  upon  the  piece  the  relation  existing  between  its 
value  and  the  five-franc  piece  accepted  as  the  basis  of  the  system.  Perhaps 
the  appellation  of  '*  money  (or  coin )  of  the  union"  might  be  engraved  upon  it. 

The  proposition  eight  recommends  also  the  decimal  enumeration  for  the  same 
reasons  which  induced  its  adoption  for  weights  and  measures. 

Proposition  9. — ^Nevertheless,  the  monetary  union  would  not  prove  to  be  a 
benefit,  but  rather  a  misfortune,  if,  by  any  vicious  or  careless  process  in  the 
coining  or  in  the  issue,  coins  having  neither  the  exact  weight  nor  fineness 
should  be  introduced  into  commerce.  An  active  speculation  in  the  coins,  and  a 
corruption  of  the  whole  system,  would  inevitably  follow.  To  prevent  such  a  mis- 
fortune, the  governments  must  agree  upon  some  common  measures  of  control 
and  precaution,  to  guarantee  the  integrity  of  the  coins.  It  is  that  object  which 
the  ninth  and  last  proposition  of  the  committee  seeks  to  establish. 

If  the  committee  has  not  entered  into  more  detail  in  respect  to  these 
measures  of  control,  it  is  owing  to  its  desire  carefully  to  abstain  from  interfering 
with  matters  of  mere  regulation  between  the  governments  which  may  adhere 
to  the  monetary  union. 

The  committee,  in  perfect  accord  with  the  conference  to  which  the  propositions 
were  submitted,  thinks  that  it  has  proved  sufficiently  the  utility  and  the  neces- 
sity of  the  universal  monetary  union,  and  established  the  principles  upon 
which  it  should  to  be  founded. 

L.  MATHIEU, 
President  of  the  Committee,  Member  of  the  French 
Institute,  and  of  the  Bureau  of  Longitudes. 

CH.  BARON  DE  HOOK, 
President  of  the  Suh- Commission  on  Coins,  Reporter t  Private 

Councillor  to  his  Majesty  the  Emperor  of  Austria, 

and  Member  of  the  House  of  Lords. 
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Mr,  RugglcM  to  Mr,  Seward. 

[Extract.] 

Paris,  July  12,  1867. 

SfR:  The  necessary  delays  which  have  heen  experienced  in  accurately  pre- 
pariog  and  revising  the  proceedings  of  the  international  committee  on  weigntSr 
mettnree,  and  coins,  which  arc  not  even  yet  completed ;  and  also  in  reporting 
tnd  printing  the  more  formal  proceedings  and  discussions  of  tlie  international 
mooetary  conference,  more  directly  governmental  in  its 'constitution,  still  pre- 
Tent  me  from  furnishing  the  Department  of  State  with  a  full  and  continuous 
report  in  chronological  form  and  order. 

Tbe  printing,  however,  of  the  proces  verbaux  or  full  reports  of  all  the  pro- 
ceedings and  discussions  of  the  international  monetary  conference  was  com- 
pleted yesterday,  and  I  hasten  to  transmit  a  copy  herewith  to  the  Department 
of  Sute. 

It  will  be  seen  that  the  action  of  the  conference,  though  preliminary  in  form, 
prtetically  points  distinctly  to  a  final  result  summed  up  in  the  five  points  fixed 
as  "the  basis  for  ulterior  negotiations,"  stated  at  the  seventh  page  of  the  seventh 
meeting  of  the  conference. 

Copies  of  all  the  proceedings  thus  printed  will  be  formally  communicated  to 
the  governments  of  the  nineteen  different  nations  represented  by  delegates  in 
the  conference. 

It  will  also  be  seen  that  the  15th  of  February  next  is  fixed  for  a  further 
meeting  at  Paris,  and  the  reception  of  responses  from  the  different  governments. 
The  15th  of  May  was  proposed  and  earnestly  urged  on  the  part  of  the  United 
States,  to  allow  sufiicient  time  for  full  discussion  in  the  Congress  to  meet  in  De- 
cember next,  but  a  much  earlier  day  having  been  earnestly  insisted  on  by  sev- 
eral of  the  continental  nations,  the  15th  of  February  was  at  last  adopted  as  a 
compromise. 

It  is  hoped  and  believed  that  the  proposed  establishment  of  the  gold  five 
franca  as  the  "monetary  unit,"  to  be  practically  identical  in  weight  and  value 
Tith  the  American  gold  dollar,  when  fully  understood  in  its  practical  operation, 
a&d  e«pecially  its  consequence  in  the  coinage  of  a  French  gold  piece  of  twenty- 
five  francs  to  circulate  through  the  world  side  by  side  with  the  American 
hilf-eagle,  will  be  regarded  with  favor  by  the  government  and  people  of  the 
United  States. 
I  have  the  honor  to  remain,  with  high  respect,  your  obedient  servant, 

SAMUEL  B.  RUGGLES. 
Delrgate  of  the  United  States  of  America 

in  the  International  Monetary  Conference. 
HoiL  William  H.  Sbward, 

Secretary  of  State f  Sfc.t  Sfc,,  Sft:, 


[Translation.  ] 

OFnCIAL  REPORTS  OF  THE  PROCEEDINGS  OF  THE  INTERNATIONAL 

MONETARY  CONFERENCE. 

FIRST    SITTING. 

MotNDAY,  June  17,  18G7. 

Hi«  excellency  Marquis  de  Moustier  presiding. 
Were  present— 

For  Austria :  His  excellency  Baron  de  Hock,  privy  councillor,  member  of 
the  House  of  Lords 
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For  the  Grand  Dachy  of  Badea :  Baron  Schweizer,  envoj  extraordinary  and 
minister  plenipotentiary  of  the  Grand  Duchy  at  Paris;  Dietz.  prit^y  councillor, 
commissioner  general  of  the  Grand  Duchy  to  the  Universal  Exposition. 

For  Bavaria:  Messrs.  De  Hermanui  councillor  of  State;  De  Haindl,  director 
of  the  mint. 

For  Belgium  :  MM.  de  Fortamps,  senator,  director  of  the  Bank  of  Belgium; 
Stas,  member  of  the  Royal  Academy,  commissioner  of  coinage. 

For  Denmark :  Count  Moltke  Hvitfeldt,  envoy  extraordinary  and  minister 
plenipotentiary  from  Denmark  at  Paris. 

For  the  United  States :  Mr.  Samuel  B.  Rnggles,  commissioner  to  the  Uni- 
versal Exposition. 

For  France :  Uis  excellency  Marquis  de  Moustier,  minister  for  foreign  affairs, 
president  of  the  conference;  MM.  de  Parieu,  vice-president  of  the  council  of 
state,  member  of  the  institute,  vice-president  of  the  conference ;  De  Lavenay, 
president  of  the  section  of  finance  in  the  council  of  state ;  Hcrbet,  minister  pleni- 
potentiary, director  in  the  department  of  foreign  affjtira ;  Datilleul,  director  in 
the  department  of  finances. 

For  Great  Britain:  Mr.  Thomas  Graham,  director  of  the  royal  mint;  Mr. 
Rivers  Wilson,  attached  to  the  treasury. 

For  Greece  :  M.  Delyannis,  envoy  extraordinary  and  minister  plenipotentiary 
at  Paris. 

For  Italy :  MM.  the  Chevalier  Artom,  councillor  of  the  legation  of  Italv  at 
Paris ;  F.  Giordono,  inspector  of  the  royal  corps  of  mines,  and  commissioner  to 
the  Universal  Exposition. 

For  the  Netherlands  :  MM.  Vrolik,  former  minister  of  finance ;  Meed,  presi- 
dent of  the  Netherlands  Bank. 

For  Portugal :  MM.  the  Count  d*Avila,  peer  of  the  realm,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  his  Most  Faithful  Majesty  at  the  court  of 
Madrid,  commissioner  general  to  the  Universal  Exposition ;  the  Viscount  de 
Villa  Major,  peer  of  the  realm,  member  of  the  jury  for  the  Universal  Exposition. 

For  Prussia  :  MM.  Meinecke,  superior  privy  councillor  of  finance;  Herzog, 
privy  councillor  of  the  department  of  commerce,  commissioner  to  the  Universal 
Exposition. 

For  Russia :  M.  de  Jacobi,  privy  councillor,  member  of  the  Imperial  Acad- 
emy of  Sciences  at  St.  Petersburg. 

For  Sweden  and  Norway  :  MM.  Wallenberg,  member  of  the  first  chamber 
of  the  Swedish  Diet,  director  of  the  Bank  of  Stockholm;  Broch,  member  of  the 
Storthing  of  Norway,  president  of  the  central  commission  of  Norway  for  the 
Universal  Exposition. 

For  Switzerland :  MM.  Kern,  envoy  extraordinary  and  minister  plenipoten- 
tiary at  Paris  ;  Escher,  director  of  the  federal  mint. 

For  Turkey:  His  excellency  Djemil  Pacha,  ambassador  extraordinary  and 
plenipotentiary  from  the  Sublime  Porte. 

For  Wurtemberg :  MM.  Baron   de  Soden,  privy  councillor  of  legation. 

M.  Clavery,  **  redacteur"  of  department  for  foreign  affairs,  was  charged  with 
the  functions  of  secretary,  associated  with  M.  Roux,  attached  to  the  vice-presi- 
dency of  the  council  of  state,  as  assistant  secretary. 

The  international  n>onetary  conference  met  for  the  first  time  on  Monday,  17th 
June,  1S67,  at  half-past  nine  o'clock,  at  the  hotel  of  the  department  of  foreign 
affairs,  under  the  presidency  of  his  excellency  the  minister  for  foreign  affairs. 

His  excellency  the  Marquis  de  Moustier  expressed  to  Messrs.  the  delegates 
the  regrets  of  his  excellency  M.  Rouher,  who  being  obliged  to  preside  at  that 
very  time  in  the  imperial  commission  of  the  Universal  Exposition,  could  not 
assist  at  this  sitting.  He  then  opened  the  labors  of  the  conference  by  pronounc- 
ing the  following  allocution : 
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"  The  approximatioiis  which  the  late  commercial  reforms  hav£  wrought  be- 
tween the  economic  interests  of  nations  ought  to  result  in  causing  to  be  a^ipre- 
ciated  more  earnestly  than  in  past  time  the  advantages  which  would  be  derived 
from  the  unification  of  coinages.  To  substitute  instead  of  the  variety  of  mon- 
etaij  types  actoallj  in  use,  metallic  coins  struck  in  accordance  with  uniform 
rf^ktioos,  and  placed  beyond  any  variations  of  exchange,  would,  in  effect,  be 
to  remove  one  of  the  most  serious  obstacles  to  the  development  of  international 
relations.  Thus,  when  in  18G5  the  delegates  of  France,  Belgium,  Italy,  and 
Switzerland  had  succeeded  in  forming  between  tliose  four,  a  real  monetary  union, 
tbe  tbooght  of  a  more  extended  association  naturally  presented  itself  to  their 
intelligence ;  thence  came  the  right  of  accession  opened  to  other  countries  by  a 
?pecial  clause  in  the  convention  of  December  25,  1SG5 ;  thence  the  wish  put  forth 
by  the  commissioners,  that  studies  should  be  undertaken,  in  concert,  among  all 
civilized  states  on  the  question  of  uniformity  of  coinage. 

*'Ko  period  could  be  more  favorable  to  the  realization  of  this  wi:^h  than  that 
of  the  Uuivei'sal  Exposition ;  the  government  of  the  Emperor  hastened  to  avail 
of  it,  and  the  acceptance  which  various  govt^rnments  have  pleased  to  extend  to 
these  overtures,  bave  shown  that  the  importance  of  the  problem  to  be  solved 
WM  nniversally  recognized. 

"The  disposi:ions  thus  manifested  from  the  outset  are  so  much  the  more  pre- 
cion?,  as  it  was  impossible  to  dissemble  the  difficulties  of  the  task  which  the 
members  of  the  conference  have  to  accomplish.  Those  difficulties  are  of  diverse 
natare,  and  to  remove  them  it  is  important,  beyond  all,  that  each  state,  in  view 
of  the  great  interest  it  seeks  to  satisfy,  should  seek,  without  exclusive  opinions, 
the  best  solution. 

"  The  French  government  is,  moreover,  pleased,  gentlemen,  to  recognize  in  the 
choice  of  yourselves,  on  the  part  of  your  government,  a  fresh  pledge  of  the  so- 
licitude which,  abroad  as  well  as  in  France,  is  entertained  upon  *thc  question 
^nbmitted  to  the  conference.  A  study  of  such  delicacy  and  so  complex  could 
not  be  confided  to  an  assemblage  which  could  present  a  more  complete  combina- 
tion of  knowledge  required  either  in  the  conduct  of  great  affairs,  in  the  manage- 
ment of  important  financial  institutions,  or  in  technical  operations. 

"  The  sittings,  therefore,  of  the  international  convention  open  under  the  hap- 
piest auspices,  and  we  may  look  to  the  result  with  confidence. 

"  I  could  have  desired,"  added  the  minister  of  foreign  affairs,  in  closing  his 
remarks,  *'  to  have  been  able  to  participate  with  assiduity  in  your  deliberations, 
bat  I  have  reason  to  fear,  as  also  has  the  minister  of  state,  that  our  many  occu- 
pations will  not  permit  us. 

'*  In  onr  absence  M.  de  Farieu,  vice-president  of  the  council  of  state,  will  checr- 
fdlj  direct  the  labors  of  the  conference.  I  need  not,  sirs,  attest  to  you  the  pre- 
eminent competency  of  M.  de  Parieu;  you  are  aware  that  he  has  made  the  mone- 
ttrj  question  the  object  of  the  profoundest  study,  and  you  are  acquainted  with 
the  remarkable  writings  In  which  he  has  published  the  results  of  his  researches. 
The  skilful  direction  which  he  has  already  given  to  the  preliminary  discussions 
of  the  convention  of  1866  is  the  guarantee  of  a  like  ability  in  this  new  conference." 

M.de  Parieu,  expressing  his  thanks  to  the  minister  of  foreign  affairs,  invoked 
ihe  kind  co-operation  of  the  members  of  the  conference  to  second  him  in  the 
taek  which  might  be  devolved  upon  him. 

He  then  proposed  to  confide  to  a  sub-committee  the  charge  of  preparing  heads 
'ifinqoiry,  which  wonld  serve  as  the  basis  of  deliberations.  The  sub-committee 
Q^igbt  be  composed  of  seven  persons,  and  should  represent  the  three  groups  into 
vhicb  the  different  states  are  divided,  in  a  monetary  point  of  view,  as  having 
respectively  adopted  the  gold  standard,  the  silver  standard,  or  the  two  standards. 
Uis  excellency  Djemil  Pacha  suggesting  that  on  the  occasion  of  the  last  tele- 
^pbic  otmfereDce,  held  at  Paris,  a  sub-committee  had  been  charged  with  pre- 
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paring  not  merely  heads  of  inquiry,  but  a  complete  plan  for  settlement,  asked  if 
it  were  not  possible  to  proceed  in  that  way  on  the  present  occasion. 

M.  Herbet  remarked  that  at  the  time  of  the  telegraphic  conference  all  the 
states  were  represented  by  their  diplomatic  agents,  assisted  by  special  agents, 
principally  heads  of  the  administration  of  the  telegraphs  of  their  respective 
countries,  and  in  some  sort  clothed  with  power  to  elucidate  numerous  questions 
of  detail  and  the  technical  difficulties  connected  with  the  reform  which  it  was 
proposed  to  accomplish.  The  present  commission  is  not  composed  of  like 
elements,  and  the  members  who  compose  it  are  present  by  virtue  of  delegations 
which  do  not  establish  similar  distinctions.  M.  Herbet,  moreover,  approved  the 
combination  proposed  by  M.  Paricu,  adding  only  that  the  conference  could,  if  it 
should  think  proper,  increase  the  number  of  members  of  the  sub-committee,  per- 
haps, to  nine. 

M.  Fortamps  also  assented  to  the  proposition  under  consideration,  as  the  best 
way  of  settling  without  loss  of  time  the  programme  of  questions  to  be  solved. 

Baron  de  Hock  and  M.  Kern  expressed  the  opinion  that  it  would  be  convenient 
to  devolve  on  M.  de  Parieu  and  M.  Herbet  the  duty  of  designating  the  members  of 
the  sub-committee,  the  number  of  which  might,  in  case  of  need,  be  raised  to  nine. 

On  the  motion  of  M.  de  Moustier,  the  formation  of  such  sub-committee  was 
directed. 

The  sitting  being  suspended  for  some  minutes,  was  resumed,  and  M.  de  Parieu 
submitted  to  the  conference  the  names  which  follow  : 

To  represent  the  countries  which  have  adopted  the  gold  standard — M.  Gra- 
ham, delegate  from  England,  and  M.  the  Couiit  d'Avila,  delegate  from  Portugal. 
To  represent  the  countries  which  have  the  silver  standard — the  Baron  de  Hock, 
delegate  from  Austria,  and  M.  Meinecke,  delegate  from  Prussia.  To  represent 
the  countries  pf  the  double  standards — M.  de  Jacobi,  delegate  from  Russia,  and 
M.  de  Parieu,  delegate  from  France ;  finally,,  as  the  seventh  member,  Mr.  Sam- 
uel B.  Ruggles,  delegate  from  the  United  States,  and  sole  representative  of  the 
transatlantic  countries. 

The  sub-committee,  thus  composed,  would  furnish  all  the  guarantees  of  im- 
partiality that  were  desirable. 

M.  do  Jacobi  observed  that  Russia  has  only  one  standard,  that  of  silver. 

M.  de  Parieu  answered  that  this  empire  finds  itself  in  this  respect  in  the  same 
situation  as  France.  For  both  countries  there  is  a  kind  of  pre-eminence  of  the 
silver  standard,  but  gold  is  equally  a  legal  tender  as  silver,  and  the  two  metals 
are  received  without  distinction  in  payments. 

The  conference  decided  that  the  sub-committee  should  meet  to-morrow  at  ten 
o'clock  at  the  council  of  state,  and  shall  lay  before  it  as  soon  as  possible  the 
proposed  heads  of  inquiry  (questionnaire.) 

The  sitting  rose  at  eleven  o'clock. 

MOUSTIER, 
President  of  the  Conference, 

C  I.AVERY,  Secretary  of  the  Conference, 

Roux,  Secretary  Adjunct,        , 
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Wednesday,  June  19,  1867. 

Mr.  de  Parieu  presiding.  The  sitting  opened  at  ten  o'clock*.  Present,  the 
commissioners  who  attended  at  the  first  meeting,  with  exception  of  his  excel- 
lency Djemil  Pacha  and  Mr.  Vrolik,  the  latter  being  indisposed.  M.  Feer 
Herzog,  member  of  the  Swiss  national  council,  takes  his  place  among  the  dele- 
gates.    The  president  informed  the  conference  of  a  communication  from  the 
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ambassador  of  the  Sablime  Porte,  wlio,  not  beiDg  able  to  attend  the  sitting,  has 
dedignated  Colonel  Essad  Bey,  military  attacbd  of  the  embassy,  to  attend  the 
discussions  of  tbe  conference  antil  the  arrival  of  Mihran-Bey-Duz,  member  of 
tiie  grand  conncil  of  jtistice  and  director  of  the  mint  at  Constantinople,  special 
delate  of  the  Ottoman  government.  Colonel  Essad  Bey  was  admitted  to  par- 
tiripate  in  the  labors  of  the  commission. 

The  minntcs  of  the  iiri»t  sitting  being  read  and  adopted,  the  president  ad- 
dressed tbe  delegates  as  follows  : 

*•  Gentlemen,  you  heard  at  your  Inst  sitting  the  words  by  which  the  Marquis 
de  Moustier,  minister  for  foreign  affairs,  president  of  this  conference,  expressed 
to  you,  with  all  the  authority  of  his  high  position,  his  thanks  and  the  desires  of 
the  French  government  for  the  success  of  the  labors  which  you  are  willing  to 
enter  upon  with  us  in  search  of  the  proper  means  of  development  of  a  monetary 
aniOcation,  bappily  undertaken  in  1865,  with  the  sympathetic  concurrence  of 
M.  Drouyn  de  Lhuys.  You  have  been  pleased  to  charge  me  with  the  prepara- 
tion of  a  detailed  programme  for  your  labors,  with  the  collaboration  of  six  mem- 
bers of  your  conference,  representing  the  more  considerable  states  in  the  diverse 
groups  among  which  the  fundamental  monetary  systems  of  the  world  are  dis- 
tributed. It  was  incumbent  on  us  to  set  to  work,  regretting  to  be  deprived  of 
the  assistance  of  so  many  eminent  men  who  could  not  bo  placed  on  the  sub- 
committee, bat  wliose  precious  co-operation  will  not  fail  us  here. 

"  The  •  questionnaire  '  (interrogatories)  which  we  prepared  for  you  yesterday, 
gentlemen,  has  been  distributed  to  you,  and  I  ask  permission  to  present  to  you 
a  few  brief  remarks  on  the  spirit  in  which  it  has  been  drawn  up,  and  on  the 
nature  of  the  questions  which  may  in  some  sort  arrange  themselves  side  by  side 
with  those  which  it  includes. 

**  The  monetary  systems  in  use  among  various  nations  certainly  bear  traces  of 
accidental  varieties  traceable  to  chance  and  the  former  isolation  of  nations,  but 
it  is  incontestable  that  some  of  these  varieties  are  not  altogether  fortuitous,  but 
have  relation  to  the  economic  condition  of  the  countries  in  which  they  have  been 
carried  into  practice. 

"  In  this  condition,  monetary  unifications,  long  desired,  can  be  realized  in  our 
days  only  in  the  proportion  in  which  these  economic  conditions  can  be  approxi- 
mated, and  under  which  the  monetary  systems  are  less  widely  distant  from  what 
I  would  wish  to  call  their  point  of  maturity.  To  discern,  on  the  one  side,  what 
relates  to  the  circumstances  which  affect  the  economic  history  of  nations,  and 
on  the  other  that  which  is  fundamental  in  monetary  science,  is  now  our  main  en- 
deavor; for  if  individuals  and  nations  separate  on  what  may  rest  on  arbitrary 
will  or  caprice,  they  easily  come  together  on  a  true  and  calm  consideration  of 
their  situations. 

"Notwithstanding  this  conviction,  we  have  not  been  willing  that  all  the  doc- 
trinal and  scholastic  questions  which  pertain  to  monetary  science,  a  science  still 
imperfect,  should  be  textually  laid  down  in  the  programme  of  your  labors. 
They  may  prei>ent  themselves  incidentally,  and,  to  a  certain  extent,  are  tacitly 
included.  The  questions  wc  have  the  honor  to  submit  to  you  all  have  a  prac- 
tical character,  which  we  hope  will  meet  your  approval,  as  circumscribing  diffi- 
culties and  perhaps  avoiding  some  idle  problems.  Allow  me,  in  consideration 
of  the  number  and  the  delicacy  of  the  questions  which,  notwithstanding  our 
reserve,  it  has  been  our  duty  to  l:iy  before  you,  to  briefly  invoke  in  advance 
your  patient  co-operation - 

*'Tbe  task  assigned  to  us  is  difficult,  as  the  minister  for  foreign  affairs  so  jndi- 
cioQsly  remarked,  but  in  my  opinion  it  is  powerfully  commended  to  our  efforts. 
'^The  Roman  empire  had  imposed  on  the  ancient  world  monetary  unification. 
We  are  assured  that  in  the  thirteenth  century  the  religious  and  commercial 
sKendency  of  Italy  made  the  golden  florin  current  throughout  all  Christendom. 
Since  that  time  the  accidents  of  war  have  occasionally  extended  the  range  of 
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certain  monetary  sy stems.  An  age  which,  like  ours,  has  already  effected  so 
much  for  the  approximation  of  nations  by  the  community  of  the  material  means 
of  intercommunication,  and  of  certain  legislative  institutions  guaranteeing  mutual 
interests,  from  the  suppression  of  the  droit  d'auhaine  down  to  international  con- 
ventions for  the  execution  of  judgments  and  the  extradition  of  pnrtics  charged 
with  crime ;  from  postal,  telegraphic,  and  revenue  conventions  down  to  such  as 
protect  literary  property ;  an  age,  the  index  of  which,  adopting  the  expression 
of  one  of  the  members  of  this  conference  at  a  former  meeting,  is  the  increasing 
recognition  of  the  solidarity  of  the  interests  of  all  nations ;  an  age  which  also 
honors  and  encourages  the  genius  of  peace,  should  it  not  require  the  peaceful 
discussion  of  the  means  of  discharging,  by  the  establishment  of  monetary  unifi- 
cation, its  debt  to  civilization  ? .  Permit  me  then,  gentlemen,  to  count  upon  your 
indulgent  aid,  as  you  are  assured  of  my  devotion  and  my  impartiality  in  puisuing 
this  great  task.  If  it  is  not  for  us  to  accomplish  it  immediately,  I  doubt  not  we 
are  called  on  to  prepare  what  will  be  useful  in  the  future." 

After  this  address,  which  was  received  with  marks  of  unanimous  assent,  the 
"  questionnaire,*'  (or  inteiTogatories,)  prepared  by  the  sub-committee  in  the  fol- 
lowing terms,  was  read  to  the  conference. 

Questionnaire. 

1.  By  what  means  is  it  most  easy  to  realize  monetary  unification ;  whether 
by  the  creation  of  a  system  altogether  new,  independent  of  existing  systems — and 
in  such  case  what  should  be  the  basis  of  such  system — ^or,  by  the  mutual  co-or- 
dination of  existing  systems,  taking  into  account  the  scientific  advantages  of 
certain  types,  and  the  number  of  the  populations  which  already  have  adopted 
them  1  lu'  this  case,  what  monetary  system  should  be  principally  taken  into 
consideration,  reserving  the  changes  of  which  it  might  be  susceptible  for  making 
it  perfect  ? 

2.  Is  there  a  possibility  of  establishing  at  this  time  identities  or  partial  coin- 
cidences of  monetary  types  on  a  wide  scale,  on  the  basis  and  with  the  condition 
of  the  adoption  of  the  silver  standard  exclusively  7 

3.  Is  there,  on  the  contrary,  a  possibility  of  attaining  this  result  on  the  basis 
and  with  the  condition  of  the  gold  standard  exclusively  ? 

4.  What  of  the  like  result  in  proceeding  on  the  basis  and  with  the  condition 
of  the  adoption  of  the  double  standard,  with  the  establishment  of  an  identity  of 
relations  in  all  countries  between  the  value  of  gold  and  the  value  of  silver  ? 

5.  In  case  of  a  negative  on  the  three  preceding  questions,  would  it  be  possible 
and  beneficial  to  establish  identities  or  partial  coincidences  of  monetary  types 
on  an  extended  scale  on  the  basis  of  silver  coins,  leaving  each  state  at  liberty 
to  simultaneously  regulate  the  standard  of  gold  ? 

G.  Would  it  be  more  possible  and  more  beneficial  to  establish  identities  or 
partial  coincidences  of  gold  coins,  leaving  each  state  to  regulate  the  standard 
of  silver? 

7.  On  the  hypothesis  of  the  affirmative  solution  of  one  of  the  two  preceding- 
questions,  and  following  the  distinctions  which  that  alternative  imports,  would 
the  advantage  of  internationality  which  coins  of  the  metal  taken  as  the  common 
standard  would  require,  be  a  sufficient  guarantee  for  their  being  kept  in  circulation 
in  each  state,  or  would  it  be  necessary  beyond  that  to  stipulate,  either  for  a 
certain  limit  in  the  relation  between  the  value  of  gold  and  that  of  silver,  or  for 
the  case  where  the  international  coins  would  run  the  rii^k  of  being  completely 
expelled  from  circulation  in  i%omu  of  the  contracting  states? 

8.  Is  it  necessary  to  the  success  of  monetary  unification  to  constitute  at  this 
time  a  unity  everywhere  identical  for  metallic  composition,  weight,  and  denom- 
ination ;  and  in  that  case,  upon  what  basis  ? 

9.  Would  it  be  of  advantage,  in  case  gold  should  be  adopted  as  the  inter- 
national metal,  that  the  types  of  that  money,  determined  by  the  monetary  con- 
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TentioD  of  the  3d  of  December,  1865,  to  promote  imification,  and  consequent 
reciprocitj,  should  be  completed  by  new  types  ;  for  example,  by  coins  of  fifteen 
fraocs  and  of  twenty-five  francs  ?    In  this  case  what  should  be  their  dimensions  ? 

10.  Would  there  be  an  advantage,  under  certain  hypotheses — for  example,  in 
ca^of  the  affirmative  on  questions  three  or  six — to  regulate  by  common  obliga- 
tions certain  points  relating  to  silver  coins  or  base  coin,  either  in  regard  to  their 
composition  and  standard  or  their  limits  of  admission  in  payments,  or  to  the. 
quota  of  issue  of  each  1 

11.  Is  it  practicable  to  define  precisely  the  means  of  control  which  could  be 
eeCablisbed  for  securing  exactness  in  the  striking  of  the  common  types  of  intcr- 
oational  money  ? 

12.  Aside  from  immediate  practical  possibilities,  the  object  of  the  preceding 
qaestious,  could  any  ulterior  solutions  be  attained  by  doctrinal  decisions,  and  on 
pounds  of  principle,  with  a  view  to  increase  in  the  future  the  approximations 
already  effected  in  the  past  two  years  in  Europe,  or  that  could  be  immediately 
realized  in  this  monetary  matter  ? 

The  president  calls  for  discussioris  of  the  totality  of  the  quest ionnaiie,  •  No 
one  claiming  the  floor,  the  draught  of  the  questionnaire  was  adopted,  and  the  inves- 
tigation of  the  first  question  was  commenced. 

Mr.  Mbbs  declared  that  if  he  could  admit  the  immediate  realization  of  the  uni- 
fication of  coinage,  he  would  give  the  preference  to  the  first  of  the  two  alterna- 
tives. In  thid  case,  in  effect,  the  creation  of  a  new  system,  avoiding  all  national 
eosceptibilities,  would  seem  to  him  the  best  way  to  attain  the  end.  But  it  does 
not  seem  possible  to  him  that  complete  uniformity  can  be  speedily  obtained, 
and  theretbre  he  considers  the  second  alternative  as  being  alone  of  a  nature  to 
produce  actual  practical  re8ults% 

The  Count  d'Avila  did  not  hesitate,  either,  to  place  himself  on  the  second 
alternative.  If  the  different  states  found  themselves  obliged  by  the  establish- 
ment of  a  system  altogether  novel,  to  change  simultaneously  their  monetary 
regulations,  the  difficulties  of  the  attempt  would  be  multiplied  in  such  manner 
that  they  would  become  insurmountable.  In  respect  to  the  existing  systems 
which  should  especially  be  taken  under  consideration,  the  Count  d'Avila  indicated 
the  convention  of  December  23, 1865.  The  points  then  essential  for  solution,  and 
for  the  adoption  of  which  the  delegate  from  Portugal  was  ready  to  vote,  were, 
1st,  one  standard  only ;  2d,  the  gold  standard  ;  3d,  reduction  of  the  pound  ster- 
ling to  twenty -five  francs ;  4th,  reduction  of  the  American  dollar  to  five  francs ; 
5th,  the  adoption  of  the  gold  coin  of  five  francs  as  the  monetary  unit. 

On  these  bases  an  agreement  would  be  easy  between  France,  England,  and 
the  United  States,  and  would  sooner  or  later  rally  also  the  other  countries.     It 
would  only  be  necessary  that  there  should  be  identity  of  weight  and  of  stand- 
ard between  the  pieces — that  the  fineness  of  the  English  coin  should  be  brought 
from  ll-12tb8  to  9-lOths.     The  last  named  standard  tends  more  and  mors  to 
prevail  as  to  gold  ;  it  has  been  adopted  by  Spain  for  coin  of  this  metal  and  for 
the  silver  dollar,  which  is  the  basis  of  the  Spanish  system,  but   the  coinage  of 
which  has  ceased  since  the  standard  of  other  silver  coinage  has  been  lowered 
to  .810.     In  Portugal,  where,  as  in  England,  coin  was  made  ll-12ths  fine, 
and  where  the  mintage  at  this  standard  has  been  very  restricted,  the  Count 
d*Avila  thought  the  government  would  doubtless  consent  to  a  recoinage,  the  cost 
of  which  would  be  covered  by  the  lowering  of  the  standard. 

What  was  more  essential  in  the  view  of  the  delegate  from  Portugal  was,  that 
an  agreement  should  take  place  between  England,  France,  and  the  United 
States.  This  example  would  have  a  decisive  effect.  In  any  event,  if  the  com- 
missioners from  the  different  countries  would  indicate  at  this  time  in  a  sum- 
maiy  manner,  as  he  has  himself  done,  their  views  on  the  project  of  arrangement, 
tbe  Count  d'Avila  thought  nothing  could  be  more  adapted  to  hasten,  as  well  as  to 
ciocidate,  the  progress  of  the  discussion. 
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Mr.  FoRTAMPS  could  have  wished  that  the  question  of  standard  was  first  es- 
tablished. It  is  aii  initiative  point  which  it  is  convenient  to  settle  at  once,  in 
order  to  base  the  fle'iborntions  on  foundations  as  precise  as  possible. 

Mr.  Herbbt  reuiarkcd.  that  by  reason  even  of  the  importance  of  this  last 
question,  there  would  be  inconveniences  in  bringing  it  at  once  under  discussion. 
It  would  be  of  advantage  if  delegates  from  the  same  state  could  come  pre- 
liminarily to  an  understanding  among  themselves,  and  ask,  if  needful,  instruc- 
tions from  their  governments.  The  absence  of  the  Spanish  delegate,  who  is 
shortly  looked  for,  is  so  much  the  more  to  be  regretted,  because  Mr.  Joso  Polo 
would  bring  a  large  experience  to  bear  on  these  subjects  ;  at  present,  therefore, 
it  might  be  well  to  confine  ourselves  to  an  exchange  of  general  views  on  this 
point. 

M.  DR  Pariru  explained  that  the  first  question  had  been  framed  in  such 
manner  as  to  embrace  an  order  of  ideas  much  more  extensive  than  the  question 
of  standard.  The  alternatives  therein  presented  are  not  pure  hypotheses :  the 
establishment  of  a  new  system  having  for  unity  the  gram  of  gold  ;  the  general- 
ization of  the  system  having  for  basis  the  standard  of  silver,  which,  according 
to  the  Brussels  committee,  whose  views  have  been  communicated  to  the  confer- 
ence, should  be  five  francs ;  unification  by  means  of  approximation  between 
the  systems  in  operation  ;  all  these  doctrines  have  been  supported  in  the  news- 
papers or  in  special  publications. 

BAROiN  DB  Hock  shared  in  the  opinion  of  Count  d'Avila  on  the  impossibility 
of  bringing  about  the  acceptance  of  an  entirely  new  system,  and  completely 
breaking  up  inveterate  habits.  In  Germany  we  find  in  respect  to  this  matter  a 
striking  example :  there  was  a  wish  to  introduce  in  the  German  states  a  coin  which 
was  not  correspondent  with  any  existing  types.  Although  it  was  the  most  ra- 
tional, and  accorded  perfectly  with  the  metric  system,  it  could  not  find  its  way 
into  calculations.  The  gold  crown  only  passed  from  the  mint  into  the  melting- 
pots  of  the  goldsmiths.  It  is,  as  expressed  in  the  second  sentence  of  the  first 
question,  by  the  mutna,l  co-ordination  of  existing  legislation,  by  taking  into 
account  the  scientific  advantages  of  certain  types  and  the  number  of  populations 
which  have  adopted  them,  that  a  solution  may  be  found.  Among  the  systems 
actually  in  vigor^  which  is  the  one  which  would  serve  most  advantageously  as 
the  basis  of  this  approximation  ? 

It  would  be,  said  the  commissioner  from  Austria,  the  convention  of  23d  De- 
cember, 1865,  provided  it  were  to  undergo  certain  modifications,  and  the  new 
agreement  should  rest  upon  the  principle  of  the  gold  standard  exclusively. 
This  metal,  which  has  spread  in  such  considerable  amounts  through  the  European 
market  during  the  last  twenty  years,  would  be  the  most  convenient  agent  for  a 
universal  monetary  circulation. 

M.  Fbbr  Hbrzoo  agreed  with  Baron  de  Hock  on  the  fitness  of  adopting  the 
second  alternative  proposed  in  the  questions. 

There  is  in  France  a  school,  important  because  of  the  scientific  authority  of  its 
adepts,  which  admits  no  other  monetary  unity  than  metric  unity  in  round  num- 
bers ;  and  proposes  to  take  for  unit  a  weight  of  five  grams  of  gold  of  9-lOths 
fineness. 

This  theoretic  solution  would  be  wanting  in  one  essential  quality,  that  of 
practicability ;  at  the  time  we  have  arrived  at,  we  cannot  invent  a  monetary  unit 
which  is  not  in  relation  with  any  type  actually  existing. 

The  franc  itself  had  been  compelled  not  to  depart  too  far  from  the  livre  toumois 
in  order  to  make  itself  acceptable,  and,  as  the  Baron  de  Hock  has  reminded  us, 
the  gold  crown,  containing  ten  grams  of  fine  gold  and  weighing  little  more  than 
eleven  gram 9,  has  not  been  able  to  get  into  circulation  in  Germany  because  it 
is  not  adapted  to  the  fiorin  of  Austria,  nor  the  fiorin  of  Bavaria,  nor  the  thaler 
of  Prussia.  By  tho  very  force  of  things  it  is  a  foreign  coin,  the  napoleon,  which 
represents  beyond  all  others  the  monetary  circulation  of  gold  in  Germany. 
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In  a  word,  added  M.  Febr  Herzog,  when  the  unification  of  monetary  sys- 
tems is  discassed,  it  is.  above  all,  necessary  to  inquire  whether  existino;  legis- 
lations do  not  present  the  elements  of  equation  and  of  approximation.  We  roust 
take  into  account  the  habitudes  long  ago  formed  of  the  great  monetary  reser- 
voirs already  created. 

Withont  donbt,  the  metric  system,  in  its  application  to  weights  and  meas- 
ures, satisfies  by  its  admirable  co-ordinations  tlio  necessities  of  practical  char- 
acter, as  well  as  the  exigences  of  theory ;  but  to  desire  to  impose  it,  coextensive- 
ly,  in  all  its  rigor,  in  matters  of  coin,  would  be  to  encounter  obstacles  which 
mere  considerations  of  practical  utility  would  not  have  removed. 

In  the  opinion  of  M.  Fber  Hbrzog,  the  system  of  the  monetary  convention 
of  December  23,  1865,  would  best  assist  the  equations  of  the  English  sover- 
eign and  the  American  dollar,  and  it  would  be  sufficient  to  add  some  improve- 
ments, especially  in  what  concerns  the  standard.  Seventeen  years  ago  the  ques- 
tion was  much  discussed  in  Switzerland,  and  that  country,  which  then  had  to 
choose  between  the  diverse  systems  in  application  in  the  neighboring  states, 
has  only  had  to  congratulate  herself  on  having  given  the  preference  to  tluit 
which  is  actually  in  force  in  the  confederation. 

M.  Jacobi  adopted  in  full  the  order  of  ideas  developed  by  M.  Feer  Herzog. 
He  would  have  been  glad  that  a  relation  should  exist  between  coins  and  the 
systems  of  weights  and  measures,  but,  in  the  double  view  of  science  and  prac- 
tice, he  saw  no  necessity  for  establishing  such  relations  to  the  prejudice  of  other 
more  important  interests.  He  could  not,  therefore,  regard  as  serious  the  re- 
proach cast  on  the  gold  coin  of  France,  as  having  widened  the  breach  in  the 
French  metric  system,  the  integrity  of  which  he  acknowledged,  and  in  favor 
of  which  he  had  categorically  expressed  himself  on  another  occasion.  The 
creation  of  an  entirely  new  coinage  was  so  much  the  less  opportune  that  he 
woald  not  let  the  occasion  pass  without  noticing  the  agreement,  perhaps  acci- 
dental, but  in  fatt  almost  complete,  which  exists  between  the  intrinsic  value  of 
the  principal  French  coins  and  those  of  Russia,  which  he  represents  in  this 
assembly.  Thus,  the  silver  rouble  coincides  very  nearly  with  four  francs,  the 
difference  not  being  greater  than  the  limit  of  the  tolerance.  In  the  same  way 
the  demi-imperial  has  a  value  only  fifteen  kopeks  higher  than  the  twenty  franc 
gold  piece. 

M.  Hbrmann  replying  to  a  remark  of  M.  de  Hock,  observed  that  if  the  gold 
crown  has  not  kept  in  circulation  it  has  been  because  it  was  not  legal  coin  and 
was  not  received  in  the  public  banks. 

M.  Stas  wonld  prefer  the  establishment  of  an  entirely  new  monetary  sys- 
tem, and  thai  the  conference  assume  as  its  mission  to  settle  principles  and  not 
expedients  in  practice.  To  follow  the  latter  course  would  be  to  leave  traces  in 
snow  not  to  engrave  footprints  in  rock.  The  one  wonld  not  create  anything 
durable  ;  on  the  contrary,  it  would  prepare  difficulties ;  for  the  future  monetary 
unification  will  only  be  reached  by  first  laying  down  an  immovable  basis,  and 
in  that  M.  Stas,  contrary  to  the  views  of  M.  Feer  Herzog,  declares  himself  the 
partisan  of  the  opinion  of  the  economists,  in  the  scientific  point  of  view  as  well 
as  in  its  application.  The  creation  of  a  system  based  on  a  unit  of  gold  of  five 
or  ten  gram?  would  offer  the  immense  advantage  of  having  it  more  readily 
accepted  by  all  nations,  as  it  would  avoid  all  national  susceptibility.  Doubtless 
the  adoption  of  the  new  unit  would  require  the  general  reminting  of  all  coinage, 
but  this  recoinage  would  bring  with  it  a  definitive  system  sanctioned  by  science. 

The  system  of  equations  among  the  coins  of  different  countries,  in  accordance 
with  those  of  the  convention  of  1865,  would  also  bring  about  the  necessity  of 
recoinage  for  the  countries  not  parties  to  that  convention.  But  would  this  re- 
coinage  have  the  needed  immutability?  M.  Stas  did  not  think  so,  and  added 
that  in  this  respect  he  spoke  disinterestedly,  considering  his  position  as  a  repre- 
sentative of  one  of  the  governments  cosigners  of  the  act  of  1865  ;  but  he  looked 
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at  the  question  from  the  stand-point  of  the  interests  of  England  and  the  Unitod 
States.  From  England  is  asked  the  equation  of  the  pound  sterling  with  twt  uty- 
five  francs.  This  coin  of  twenty-five  francs,  of  itself,  will  offer  certainly  some 
advantages,  but  what  inconveniences  will  not  its  divisions  produce  ?  The  half 
would  be  twelve  frdncs  fifty  centimes,  a  number  already  fractional,  and  therefoi  e 
inconvenient,  and  this  inconvenience  will  only  increase  with  successive  sub- 
divisions. As  for  the  United  States,  the  difference  between  the  dollar  and  the 
five-franc  piece  renders  the  equation  particularly  difficult. 

M.  Stas  added  that,  in  his  view,  there  does  not  really  exist  pieces  of  twenty 
francs,  of  ten  francs,  of  five  francs,  seeing  that  no  piece  of  twenty  francs', 
for  example,  is  exactly  the  one  hundred  and  fifty-fifth  part  of  :i  kilogram. 
Mathematically  speaking,  the  kilogram  cannot  be  divided  into  one  hundred 
and  fifty-five  equal  portions.  With  stronger  reason,  it  cannot  be,  in  the  order  of 
material  facts.  That  would  not  be  with  a  metric  unity  of  gold  ;  and  it  is  only 
by  manufacturing  from  all  coins  a  new  monetary  system  that  we  can  reasonably 
hope  to  arrive  at  the  establishment  of  a  common  measure  in  the  values  of  various 
countries. 

The  President  asked  M.  Stas  if  he  speaks  in  the  name  of  the  -Belgian  gov- 
ernment, or  if  this  is  his  own  personal  opinion  only. 

M.  FoRTAMPS  declared  that  the  opinion  expressed  by  M.  Stas  is  shared  by  the 
ministers  of  finance  of  Belgium,  but  the  Belgian  government  would  not  refuse  to 
acquiesce  in  other  propositions  which  should  be  adopted  by  the  conference. 

M.  Meineckb  thought  it  of  prime  necessity  to  adopt  as  the  base  of  the  new  system 
a  system  already  recognized  and  reduced  to  practice.  lie  did  not  pretend  to 
ask  the  sympathies  of  the  conference  in  favor  of  the  Prussian  monetary  system, 
for  lie  thinks  that  the  standard  of  gold  in  the  countries  which  have  adopted  it 
cannot  be  replaced  by  the  standard  of  silver  in  force  in  Prussia  only.  Prussia, 
then,  must  renounce  its  standard  if  she  wished  to  rally  under  a  general  monetary 
union.  However,  Prussia  is  content  with  the  silver  standard;  the  monetary  circu- 
lation of  which  it  is  the  basis  is  excellent,  and  there  is  no  urgent  reason  for  intro- 
ducing there  a  change  so  considerable  as  that  which  would  result  from  the  change 
of  this  standard.  On  the  other  hand,  the  difficulty  of  adopting  the  gold  standard 
is  much  greater  for  Prussia  than  for  any  other  country.  Nevertheless,  without 
having  the  thought  of  modifying  at  this  time  its  monetary  system,  the  Prussian 
government  would  not  fail  to  take  the  matter  into  consideration  if  the  labors 
of  the  conference  should  aim  at  establishing  a  basis  for  a  general  monetary  ar- 
rangement. She  would  study  with  care  the  best  means  to  connect  her  with 
it,  and  when  resolutions  in  this  respect  shall  have  been  adopted,  she  would  com- 
municate them  to  her  northern  confederates,  whose  concurrence  is  indispensable, 
and  also  to  the  states  of  south  Grcrmany,  her  cosigners  of  the  treaty  of  1857. 
M.  Meinecke  adds  that  with  this  reservation  he  would  take  part  in  the  discussion, 
and  would  give  his  vote. 

M.  Feer  Herzou,  replying  to  the  remarks  of  M.  Stas,  said  that  the 
metric  system  would  not  probably  claim  scrupulous  respect  for  its  smallest 
parts.  The  metre,  which  is  the  basis,  has  not,  practically,  that  sure  scientific 
quantity  of  length  which  constitutes  its  definition.  The  terrestrial  spheroid, 
according  to  one  of  the  dimensions  on  which  the  metre  is  calculated,  presents 
irregularities,  and  there  could  therefore  not  be  found  in  the  metre  itself  that 
mathematical  perfection  which  M.  Stas  seeks  for.  Nevertheless,  the  metric  sys- 
tem offers  great  advantages,  especially  in  the  co-ordination  of  the  different  mag- 
nitudes w*hicb  it  includes,  and  which  facilitate  calculations. 

It  is  certain  that  neither  the  twenty-franc  piece  nor  the  five-franc  piece  repre- 
sent a  fixed  round  number  of  grams,  and  in  this  point  of  view  it  would  not 
be  possible  to  give  of  them  in  grams  a  mathematical  definition.  But  there  is 
nothing  to  hinder  the  definition  of  the  Napoleon  by  indicating  the  round  number 
(155)  which  a  kilogram  includes,  or  rather  that  it  should  be  defined  by  the 
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iiaetioiiarj  number  of  grams  which  represent  its  weight,  neglecting  the  deci- 
mals beyond  the  thousandths  decimals  which  practically  are  of  do  importance 
aod  have  only  an  interest  purely  scientific.  It  is  not  indispensable  to  the 
goodness  of  coin  that  it  should  be  metrically  proportioned. 

It  has  been  said  it  would  be  necessary  to  remint  the  English  sovereign.  That 
id  a  point  for  discussion.  There  is  between  the  sovereign  and  the  twenty-five 
franc  piece  a  minimum  difference  of  twenty  centimes  only.  But  this  difference 
\&  very  little  beyond  the  limit  of  the  tolerance  ;  the  reminting  of  the  sovereigns 
▼ould  therefore  not  be  of  absolute  obligation,  and  it  would  be  possible  to  keep 
in  circulation  the  pieces  now  in  use,  provided  only  that  the  new  ones  should  be 
coined  with  the  minimum  of  reduction  indicated.  M.  Feer  Herzog  adds  that 
as  for  the  objection  raised  by  M.  Stas  in  respect  of  the  United  States,  he  can 
reply,  that  according  to  a  letter  from  Senator  Sherman,  which  had  been  commu- 
nicated to  him  by  Mr.  Ruggles,  member  of  the  conference,  opinions  are  pro- 
nounced in  America  for  lowering  the  dollar  value.  That  country  is,  therefore, 
ready,  and  the  objection  of  lil.  Stas  falls  of  itself. 

In  what  regards  the  division  of  the  sovereign,  in  case  the  value  of  that  coin 
should  be  brought  to  twenty-five  francs,  it  would  not  be  necessary  to  have  coins 
of  twelve  francs  fifty  cents.  The  pound  sterling  would  theoretically  become 
to  France  a  multiple  of  a  new  monetary  unit  which  would  be  two  francs  fifty 
cents,  a  unit  of  which  it  would  be  the  decuple,  and  consequently  there  would  be 
no  occasion  to  apprehend  the  numerous  decimals  which  would  follow  the  suc- 
cessive subdivision  of  the  sovereign  of  twenty-five  francs,  as  there  would  be  on 
the  hypothesis  of  the  creation  of  coins  of  twelve  francs  fifty  cents  and  of  six 
fiancB  twenty-five  cents. 

The  Baron  de  Hock  observed  to  M.  Feer  Herzog  that  the  metre  is  a  unit,  not 
merely  scientific  but  also  real ;  witness  the  metre  kept  at  the  department  of 
justice ;  the  monetary  unit  might  be  kept  in  the  same  way.  He  was,  besides,  of 
the  same  opinion  with  M.  Feer  Herzog  in  relation  to  the  division  of  the  pound 
sterling,  and  added,  that  in  Austria  it  is  the  intention  to  make  coins  of  twenty- 
five  francs.  These  coins  will  bear  the  name  of  ten^florins,  and  as  for  their  sub- 
divisions the  monetary  commission  at  Yieuna,  presided  over  by  Baron  de  Hock, 
has  decided  against  a  coin  of  twelve  francs,  fifty  cents,  and  preferred  that  often 
francs,  or  four  florins.  There  is  nothing  to  prevent  England  from  doing  like- 
wise The  objection  of  M.  Stas,  therefore,  has  not  all  the  weight  that  he  sup- 
posed it  to  have. 

M.  Bboch  was  of  opinion  that  monetary  unification  must  be  effected,  not 
only  in  view  of  the  convenien(5e  of  travellers,  but  above  all  for  the  sake  of  com- 
merce it  would  be  proper  to  have  an  understanding  in  respect  to  the  subdivisionary 
coins  as  well  as  of  gold  coin  in  the  interest  of  the  laboring  classes.  It  is  essen- 
tial that  the  coinage  should  everywhere  offer  subdivisions  as  equivalent  as  pos- 
sible, so  that  the  laborer  who  often  has  need  of  a  fractional  coin  may  not  be  the 
sofferer  from  variations  which  might  exist  in  the  diverse  monetary  systems  re- 
specting small  change,  and  may  be  enabled  to  estimate  correctly  the  real  cost 
of  his  limited  purchases.  It  is  therefore  for  identities  on  the  whole  monetary 
scale  that  31.  Broch  reserved  his  approval,  and  not  for  simple  partial  coinci- 
dences between  gold  coin. 

He  declared  himself,  moreover,  for  the  system  previously  recognized  by  the 
convention  of  1865,  and  thought  the  tie  which  connects  the  gold  coinage  and 
the  metric  system  (155  Napoleons  to  the  kilogram)  was  sufficient,  without  there 
being  need  to  create  a  new  system,  as  M.  Stas  wishes  to  do.  But  it  was  to  be 
icmarked  that  the  standard  only  of  silver  is  in  force  in  Sweden  and  Norway, 
and  that,  moreover,  the  commerce  of  those  united  kingdoms  being  principally 
vith  Gennany,  especially  Hamburg,  their  adhesion  to  a  monetary  union  would 
of  necessity  be  subordinated  to  the  preliminary  adhesion  of  northern  Germany. 

The  Pmbswbnt,  without  contradicting  the  tendencies  of  M.  Broch,  must  observe 
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that  thej  presuppose  a  preliminarj  reminting  of  all  the  gold  aud  silver  coinage 
actually  in  circulation  iu  tho  states  which  would  take  part  in  the  monetary  union, 
while  by  a  system  of  equations  the  reminting  would  not  bear  upon  the  fractional 
■  coins,  but  only  on  the  large  pieces,  a  distinction  which*  M.  Stas  has  not  taken 
into  account. 

Mr.  Graham,  through  Mr.  Rivers  Wilson,  replying  to  the  assertion  of  M.  Feer 
Herzog  that  sovereigns  actually  in  circulation  might  be  kept  so  because  of  the 
trifling  difference  which  would  separate  them  from  the  new  twenty-five  franc 
coins,  said  that,  if  it  be  true  that  the  twenty  centimes  of  difference  arc  almost 
comprised  within  the  limits  of  the  tolerance,  it  is  not  the  less  true  that  the 
English  government  would  make  it  a  point  of  honor  not  to  avail  itself  of  these 
limits.  There  would,  therefore,  be  serious  inconvenience  in  leaving  in  circula- 
tion sovereigns  of  twenty-five  francs  twenty  cents.  In  case  of  a  new  emission 
of  sovfereigns  reduced  to  twenty-five  francs,  it  would  follow  that  the  people,  ac- 
customed to  divide  by  twenty,  would  call  for  the  piece  of  twenty  francs ;  thence 
the  necessity  for  a  second  recoinage,  and,  in  such  case,  the  abandonment  of  the 
sovereign.     The  immediate  adoption  of  the  French  system  would  be  preferable. 

M.  Fbbr  Herzog  remarked,  that  if  the  sovereign  be  reduced  to  tweuty-five 
francs,  and  be  divided,  we  obtain  the  double  of  the  present  shilling  and  not  the 
franc.  Ho  added,  that  this  double  shilling  exists  in  fact  because  it  is  the  English 
florin,  and  consequently  the  reduction  of  the  sovereign  would  not  lead  to  its 
abandonment. 

Mr.  RuuGLBS  said  it  would  be  as  impossible  to  abolish  the  expression  of  the 
dollar  in  the  .United  States  as  that  of  the  sovereign  in  England,  but  that  both 
might  be  retained  in  reducing  their  intrinsic  values.  For  the  sovereign  it  would 
be  a  reduction  of  only  twenty  centimes  ;  for  the  dollar,  on  the  other  hand,  the 
reduction  would  be  3  J  per  cent,  on  its  value.  The  United  States  were  ready  to 
make  this  sacrifice  in  view  of  monetary  unification ;  such  was  the  opinion  of 
the  American  people,  and  after  the  next  winter  a  general  reminting  of  coin, 
however  considerable,  might  commence.  But  this  reminting  must  be  made 
now  or  never,  for  if  we  examine  the  gold  coinages  of  the  great  commercial  na- 
tions we  find  them  rapidly  increasing.  If  this  progression  should  continue  the 
time  would  come  when  the  reminting  of  the  coinage  of  the  United  States  would 
become  practically  impossible  in  view  of  the  enormous  cost  of  recoinage  which 
would  then  be  necessary.  The  United  States  from  1793  to  1849  actually  coined 
but  eighty-five  millions  of  dollars  in  gold  ;  in  1850  and  1851  ninety-four  millions ; 
from  1851  to  1866,  665  millions.  During  this  last  period  of  fifteen  years  France 
has  coined  about  955  millions  of  dollars  in  gold,  aftd  England  450  millions.  We 
thus  see  that  two  milliards  of  dollars  in  gold,  or  more  than  ten  milliards  of  francs, 
have  been  thrown  into  the  money  market  since  the  discovery  of  the  mines  of 
Australia  and  California.  This  considerable  mass  of  com  is  increasing  daily. 
It  is  certainly  possible  that  in  the  United  States,  in  the  fifteen  years  which  are 
to  follow,  the  coinage  of  gold  may  reach  the  amount  of  five  (5)  milliards  of  francs. 
In  view  of  such  a  future  the  American  government  would  prefer  to  reduce  its 
monetary  unit  at  once.  For  that  purpose  it  needs  only  the  passage  of  a  law 
briefly  declaring  that "  the  weight  of  the  gold  dollar  ehall  be  hereafter  !<  612°^,  .90 
in  place  of  1*  670™."  Those  few  words  would  serve  to  change  the  whole  mon- 
etary system  of  the  United  States.  But  the  United  States,  in  thus  consenting 
to  recoin  its  gold  now  in  circulation,  would  expect  that  France,  on  her  side,  will 
consent  to  coin  gold  pieces  of  twenty-five  francs,  in  which  case  monetary  unifica- 
tion would  at  once  assume  a  practical  form. 

The  Prbsident  expressed  to  Mr.  Ruggles  the  satisfaction  with  which  the 
conference  had  listened  to  sentiments  so  favorable  to  monetary  unification  as 
those  he  had  uttered  in  the  name  of  the  United  States;  adding  that,  in  regard  to 
the  wish  expressed  for  the  creation  of  a  twenty-five  franc  piece  in  France,  this 
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wish  had  already  found  its  place  in  the  questionnaire,  and  would  be  thereafter 
discussed. 

M.  Hbrbet  laid  before  the  conference  a  communication  which  had  been  made 
to  bim  personally  by  Mr.  Graham  relative  to  the  coin  of  Canada,  about  which 
there  would  be  a  question  of  recoinage  on  the  basis  of  the  convention  of  1865. 
This  was  an  important  communication,  and  it  would  be  of  advantage  if  Mr. 
Graham  wonld  repeat  it  to  the  conference,  which  could  take  action  upon  it. 

Mr.  Grah.am  replied  that  nothing  had  been  decided  upon  in  this  respect,  but 
as  there  was  an  identity  of  coin  between  Canada  and  the  United  States,  if  the 
latter  should  approximate  to  the  French  monetary  system,  Canada  would,  of 
necessity,  follow  the  example. 

M.  Mebs  said  that  be  could  only  consider  the  first  question  in  a  theoretic  point 
of  view,  and  that  his  vote  could  not  bind  his  government,  seeing  that  Holland 
would  not,  at  least  at  present,  be  able  to  conform  to  any  monetary  system  what- 
ever while  snrrounded  by  three  monetary  systems  so  different  as  those  which 
are  based  upon  the  franc,  the  thaler,  and  the  sovereign. 

The  Count  d'Avila  resuming  the  question  of  the  reminting  of  the  English 
coin,  discussed  in  succession  by  M.  Stas,  Feer  Herzog,  and  Mr.  Graham, 
expressed  the  opinion  that  if  the  pound  sterling  were  reduced  to  twenty-five 
francs,  the  reminting  of  the  English  sovereigns,  far  from  being  an  expense  to 
the  treasury,  ivould  probably  be  profitable  to  it,  as  the  new  sovereign  would  be 
inferior  in  fineness  to  the  old.  In  fact,  by  reducing  the  fineness  from  J^  to  ^jj, 
there  would  be  a  gain  of  more  than  60  milligrams  of  pure  gold  for  each 
sovereign.  Besides,  the  adoption  of  the  pound  sterling  for  twenty-five  francs 
would  be  sufiicient,  because  naturally  the  subdivisions  of  the  one  coin  and  the 
other  would  correspond  with  each  other;  for  example,  there  would  be  natural 
equations  between  five  francs  and  four  shillings,  fifty  francs  and  two  pounds 
sterling,  &c. 

No  one  asking  to  speak,  the  president  proposed  to  take  the  vote  on  the  first 
question,  pointing  out  at  the  same  time  the  necessity  for  agreeing  preliminarily 
on  the  manner  of  voting,  individually  or  by  states. 

M.  Herbbt  remarked,  that,  in  conformity  with  precedents,  the  vote  could 
only  be  taken  by  states;  the  French  government,  in  fact,  on  inviting  foreign 
governments  to  take  part  in  an  international  monetary  conference,  left  them  at 
full  liberty  as  to  the  number  of  delegates  who  should  represent  them.  If  the 
vote  were  per  capita,  some  states  would  cast  more  votes,  because  their  delegates 
might  be  more  numerous.  That  is  a  consequence  which  could  not  be  admitted. 
Without  having  precisely  the'character  of  a  diplomatic  assemblage,  the  present 
conference  is,  however,  composed  of  members  who  have  been  furnished  with 
preliminary  instructions  by  their  governments,  and  who  should,  in  consequence, 
yield  their  individual  opinions,  so  as  to  bring  forward  only  those  of  the  states 
they  may  represent,  and  it  pertains  to  the  first  of  the  delegates  of  each  state  to 
utter  its  vote. 

The  mode  of  voting  laid  down  by  M.  Herbet  being  accepted  by  the  confer- 
ence, the  president  put  to  vote  the  first  paragraph  of  the  first  question  : 

"Is  it  more  easy  to  realize  monetary  unification  by  the  creation  of  an  entirely 
now  system,  independent  of  existing  systems,  and  in  this  case  what  should  be 
the  basis  of  this  system  ?  " 

The  conference  decided  unanimously  in  the  negative. 

The  president  then  put  to  vote  the  first  part  of  the  second  paragraph  of  the 
same  question  : 

**Is  it,  on  the  contrary,  more  easy  to  realize  monetary  unification  by  mutual 
co-ordination  of  existing  systems,  taking  into  account  the  scientific  advantages 
of  certain  types,  and  of  the  numbers  of  the  populations  which  have  already 
adopted  th«*m?" 

The  conference  unanimously  responded,  yes. 
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The  second  part  of  the  same  paragraph  thus  framed  was  then  put  to  vote : 

"  In  this  case  what  monetary  system  should  be  principally  taken  into  con- 
sideration, reserving  improvements  of  which  it  might  be  susceptible  1 " 

Upon  a  suggestion  from  M.  Fortamps,  it  was  understood  that  the  vote  to  be 
given  did  not  determine  the  question  of  standard.  The  conference  expressed 
itself  unanimously  in  favor  of  the  system  of  the  monetary  convention  of  1865, 
annexed  to  this  process  verbal.  Messrs.  de  Hermann  and  Baron  de  Soden  stated 
that  all  their  votes  were  given  subject  to  reserve  in  respect  of  anterior  engage- 
ments of  their  respective  states. 

M.  DE  Paribu  stated  that,  in  effect,  the  German  states  finding  themselves 
mutually  bound  by  the  treaty  of  1857,  their  reciprocal  engagements  do  not 

Eermit  them  to  act  in  severalty,  except  as  far  as  Austria  is  concerned,  which 
as  quite  recently  freed  herself  from  the  engagement. 
The  examination  of  the  second  question  was  remitted  to  the  next  meeting, 
which  was  fixed  for  to-morrow  at  2  o'clock. 
The  sitting  was  closed  at  half  past  twelve. 

DE  PARIEU, 
Vice-President  of  the  Conference. 
Claverv,  Secretary  of  the  Cojiference. 
Roux,  Assistant  Secretary, 
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Thursday,  June  20,  1867. 

M.  de  Parieu  presiding.  The  sitting  opened  at  2  o'clock.  Present,  the  dele- 
gates who  were  present  at  the  second  sitting,  as  well  as  M.  Yrolik,  and  except- 
ing the  Count  de  Moltke  Hvitfeldt. 

The  minutes  of  the  preceding  sitting  having  been  adopted,  the  president 
opened  the  discussion  on  the  questions  2,  3,  4,  5,  6  and  7,  which  are  strictly 
connected  together,  and  thus  framed : 

2.  Is  it  possible  to  constitute  at  this  time  identities  or  partial  coincidences  of 
monetary  types,  on  an  extensive  scale,  on  the  basis  and  with  the  condition  of 
the  adoption  of  the  silver  standard  exclusively  ? 

3.  Is  there,  on  the  contrary,  a  possibility  of  attaining  this  result  on  the  ba&is 
and  with  the  condition  of  the  adoption  of  the  gold  standard  exclusively  ? 

4.  How  much  of  like  result  la  proceeding  on  the  basis  and  with  the  condition 
of  the  adoption  of  the  double  standard  and  the  establishment  of  an  identity  of 
relation,  in  all  countries  between  the  value  of  gold  and  the  value  of  silver  7 

5.  In  case  of  the  negation  of  the  three  preceding  questions,  would  it  be  possi- 
ble and  beneficial  to  establish  identities  or  partial  coincidences  of  monetary 
types  on  an  extended  scale,  on  the  basis  of  silver  coins,  leaving  each  state  at 
liberty  simultaneously  to  regulate  the  gold  standard  ? 

6.  Would  it  be  possible  and  beneficial  to  establish  identities  or  partial  coinci- 
dences on  the  basis  of  gold  coins,  leaving  each  state  at  liberty  to  regulate  the 
silver  standard  ? 

7.  On  the  hypothesis  of  the  affirmative  solution  of  one  of  the  two  preceding 
questions,  and  observing  the  distinctions  which  the-  alternative  imports,  would 
tne  advantage  of  internationality,  which  coins  of  the  metal  assumed  as  the  com- 
mon standard  would  have,  be  a  sufficient  guarantee  of  their  continuance  in  the 
circulation  of  each  state,  or  would  it  be  necessary  beyond  that  to  stipulate 
either  for  a  certain  limit  in  the  relation  between  the  value  of  gold  and  that  of 
silver,  or  for  the  case  where  international  coins  would  incur  the  risk  of  being 
completely  expelled  from  circulation  in  some  of  the  contracting  states  7 

Mr.  Mees  avowed  himself,  for  each  particular  state,  partisan  of  a  single  stand- 
ard, and,  although  representing  a  state  whose  system  rests  on  the  standard  of 
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sUTer,  he  did  not  maintain  that  thid  standard  would  be  that  which  it  would  be 
proper  to  adopt  in  preference  to  gold  ;  but  he  could  forsee  serious  inconvenience 
in  all  the  nations  of  Europe  adopting  the  same  standard,  for  this  would  exclude 
entirely  from  European  circulation  one  of  the  two  metals,  while  M.  Mees  con* 
sidered  them  both  as  beneficial  to  be  retained.  It  should  not  be  forgotten  that 
for  trade  with  the  extreme  east,  silver  is  the  metal  always  in  use ;  M.  Mees 
would,  therefore,  be  inclined  to  vote  in  the  negative  on  the  questions  2,  3  and  4, 
because  he  does  not  admit  either  the  standard  of  silver  exclusively  or  the 
standard  of  gold  exclusively,  and  he  would  only  vote  for  the  adoption  of  the 
twa-fold  standard  in  the  event  of  the  formation  of  a  universal  monetary  union, 
an  hypothesis  whose  epoch  of  realization  cannot  as  yet  be  predetermined. 

M.  DR  Jacobi  could  not  perceive  any  necessity  for  agreeing  upon  the  adoption 
of  one  or  the  other  standard.  It  would  be  sufficient  to  stipulate  that  such  and 
guch  coins  shonld  be  received  and  accepted  as  legal  coins,  each  state  remaining, 
in  other  respects,  free  to  strike  other  coin  in  accordance  with  convenience  or  the 
necessities  of  its  internal  transactions. 

M.  Lavexay  remarked  that  the  difficulty  was  perhaps  greater  than  M, 
Jacobi  seemed  to  suppose  it.  The  proposition  just  set  forth  would  tend  to 
nothing  less  than  the  establishment  of  the  double  standard  in  all  countries. 
How  could  it  be  admitted,  in  effect,  that  the  government  of  a  state  which  should 
have  the  silver  standard,  which,  for  example,  could  only  strike  legal  coin  in 
that  metal,  could  consent  to  attribute  that  privileged  character  to  foreign  gold 
coins  ?  How  could  their  subjects,  their  public  banks,  be  obliged  to  accept  metallic 
specie  which  it  shall  have  prohibited  in  its  own  issues,  and  of  which  it  would 
seem  to  admit  implicitly  the  fitness  ? 

In  another  point  of  view  would  not  the  same  government  have  to  apprehend 
a  danger — that  of  bringing  into  the  market  of  the  country  a  foreign  money 
which  might  drive  out  the  national  coin  and  thus  give  pi*eference  to  a  metal 
which  it  has  deemed  fit  to  discard  from  internal  circulation  in  that  state  ? 

Thus,  in  the  opinion  of  M.  Lavenay,  every  country  which,  upon  economic 
principles,  should  have  adopted  one  standard  only,  could  not  accept  the  combi- 
nation proposed. 

M  Jacobi.  Without  being  bound  to  stipulate  for  the  employment  of  one  and 
the  same  standard,  governments  might  come  to  an  understanding  to  coin  pieces 
of  eaaal  value.  The  approximations  would  not  present  great  difficulties.  Thus 
the  demi-imperial  of  gold  varies  little  from  the  Napoleon  of  twenty  francs,  and 
if  the  Russian  government  should  coin  pieces  of  one  rouble  aud  one-fourth,  it 
would  obtain  a  piece  equal  to  the  five-franc  piece  of  France,  and  at  the  same 
time  preserve  to  itself  the  denomination  of  rouble. 

M.  Lavk\ay  admitted  the  facility  with  which  these  combinations  could  be 
attained  between  France  and  Russia,  which  have  the  double  standard  ;  but  the 
case  would  not  be  similar  between  a  country  with  the  silver  standard  and  a 
country  with  a  gold  standard,  such,  for  example,  as  Prussia  and  England. 

The  PRB»IDB.\T  did  not  perfectly  comprehend  the  practical  bearing  of  the  ob- 
servations of  M.  Jacobi.  In  the  opinion  which  prevailed  at  the  drawing  up  of 
the  quesfionnaire,  and  in  which  the  members  of  the  conference  appeared  to  con- 
car,  the  solution,  now  sought  for,  could  only  be  found  in  one  of  the  five  combi- 
nations following  the  a<ioption  by  all  the  states  either  of  the  gold  standard  or 
the  silver  standard,  or  the  double  standard,  or,  in  fine,  the  standard  of  gold,  with 
liberty  to  maintain  for  a  time  the  standard  of  silver,  and  reciprocally. 

M.  Febk  Hbrzog  indicated  a  certain  connection  between  the  remarks  of  M. 
llees  and  those  of  M.  Jacobi.  They  both  think  that  the  adoption  of  the  same 
standard  is  not  indispensable  to  the  creation  of  a  money  which  shall  be  universal. 
H.  Feer  Herzog  was  not  of  this  opinion ;  for  the  specie,  be  it  gold  or  be  it  sil- 
ver, which  shonld  be  intended  for  universal  circulation,  would  become  a  simply 
commeicial  moneys  from  the  moment  of  their  entry  into  a  country  where  the 
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monetary  standard  would  be  of  a  different  metal.     This  would  fall  back  on  the 
inconveniences  which  the  conference  should  particularly  apply  itself  to  remove. 

As  for  the  fear  expressed  by  M.  Mees  on  the  subject  of  the  total  disappear- 
ance of  silver,  in  case  of  the  adoption  of  the  standard  of  gold  exclusively,  it 
did  not  seem  to  be  founded  on  a  thoroughly  exact  appreciation  of  the  situation. 
The  world  is  divided  in  its  monetary  relation  into  two  considerable  and  very 
distinct  groups :  on  one  side  the  western  states,  where  gold  tends  more  and 
more  to  prevail ;  on  the  other,  the  countries  of  the  extreme  east,  where  silver 
continues  to  predominate  Commerce,  which  develops  itself  more  and  more  be- 
tween Europe  and  those  far  off  countries,  cannot  fail  to  keep  up  on  this  side  a 
considerable  circulation  of  silver.  The  adoption  of  a  single  standard  in  Europe 
and  the  United  States  would  not,  therefore,  have  the  consequences  which  M. 
Mees  supposes,  and  M.  Feer  Herzog  regards  the  standard  of  gold  alone  as  the 
basis  of  a  true  monetary  union. 

The  President  could  only  connect  himself,  to  a  certain  extent,  with  this  man- 
ner of  discovering  whether  the  conference  had  come  to  an  understanding  about 
the  complete  unification  of  monetary  types;  but  in  default  of  a  solution  so  com- 
pletely satisfactory,  we  might  arrive  at  a  specification  of  coincidences  more  or 
,  less  numerous  between  certain  types,  and  to  obtain  this  result,  which  would  not 
be  without  value,  unity  of  standard  would  not  be  necessary.  It  would  sufiice 
that  all  the  contracting  states  should  have  a  common  standard. 

M.  Baron  db  Hock  would  define  somewhat  further  the  object  of  the  discus- 
sion, after  having  fixed  the  standard  as  being  the  prototype,  the  rule  of  weight, 
of  fineness,  and  of  the  metal  of  the  money  of  a  country.     He  recollected  that  the 
conference,  in  declaring  at  the  last  meeting  in  favor  of  the  system  of  the  conven- 
tion of  1865,  had  already  fixed  the  weight  and  fineness  of  the  standard  it  intends 
to  propose.     It  now  remained  for  it  to  determine  upon  the  metal — shall  it  be 
gold  or  silver  ?     M.  Hock  would  vote  for  the  gold  standard,  and  as  for  the  dou- 
ble standard,  it  did  not  seem  to  him,  in  the  same  manner  as  to  M.  Herzog,  sus- 
ceptible of  service  in  the  formation  of  a  monetary  union. 

The  Count  d'Avila  supported  the  judicious  consideration  developed  by  M. 
Lavenay.  He  did  not  think  that  countries  with  the  silver  standard  could  have 
an  understanding  with  countries  having  the  gold  standard  for  the  establishment 
of  equations  of  their  monetary  types.  M.  Hermann  set  forth  the  importance  of 
looking  at  the  question  actually  under  discussion  from  the  stand-point  of  view  of 
the  population  of  states  which  represent,  on  the  one  hand,  the  standard  of  gold 
or  the  double  standard,  and  on  the  other,  the  standard  of  silver. 

The  President  reminded  the  meeting,  on  this  point,  that  if  European  states 
only  were  taken  into  account,  if  abstraction  was  made  of  Asia,  the  monetary 
circulation  whereof  could  not  be  confi)unded  with  that  of  Europe,  and  whose 
population  is  besides  compensated  in  a  certain  degree  by  the  population  of  the 
American  continent,  the  following  results  are  obtained  :  One  hundred  and  eighty 
millions  of  inhabitants  in  states  which  use  the  gold  standard,  or  the  double 
standard,  against  sixty  millions  in  those  which  hold  the  silver  standard.  The 
decision  could  not  be  doubtful.  The  president  having  remarked  that  the  United 
States  were  in  the  like  situation  with  France, 

Mr.  EuGGLES  answered  that  this  double  standard  did  not  practically  exist, 
and  that  therefore  the  United  States  did  not  seem  to  him  to  be  in  position  to  be 
comprised  among  the  countries  having  a  double  standard. 

The  original  act  of  Congress,  which  was  passed  at  a  time  when  we  were  less 
enlightened  than  to-day,  either  by  study  or  experience,  sought  to  ee^tablish  a 
double  standard  by  giving  to  gold  coin  and  silver  coin  equal  legal  currency  in 
payments,  whatever  might  be  the  amount  of  the  debt. 

In  1853,  in  view  of  the  considerable  change  which  had  been  experienced 
in  the  respective  value  uf  the  two  metals,  and  which  was  then  in  the  way 
of  increase,  the  double  standard  was  practically  abolished  by  the  reduction  of 
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about  seven  per  cent,  in  the  weight  of  the  fractional  pieces  of  the  silver  dollar, 
and  bj  the  declaration  that  all  the  divisional  coins  which  should  subscquentlj 
be  sinick  should  be  a  legal  tender  only  for  the  payment  of  debts  not  ex- 
ceeding five  dollars.  It  is  ti*ue  that  the  silver  dollar  is  still  retained  as  lawful 
money  for  debts  of  any  amount,  but  of  a  total  silver  coinage  of  136,351.512  dol- 
lars, 4»3G6,340  only  are  in  dollars,  while  $131,985,472  consist  of  subdivisions 
of  the  dollar. 

Almoi^t  all  the  divisional  pieces  which  had  been  coined  before  the  passage  of 
the  law  of  1S53  have  disappeared,  in  obedience  to  the  fundamental  and  inex- 
orable law  of  demand  and  supply,  which  sets  at  naught  all  attempts  made  to  fix 
bj  legislation  the  relative  values  of  the  two  metals.  The  legislators  and  the 
people  of  the  United  States  have  sufficiently  learned,  if  not  by  study,  at  least 
by  experience,  that  the  system  of  a  double  standard  is  not  only  a  fallacy,  but 
an  impossibility »  in  assuming  a  fixed  relation  between  the  values  of  two  differ- 
ent products,  gold  and  silver.  The  value  of  each  of  these  depends  upon  the 
quantity  produced,  and  this  quantity  is  beyond  the  power  of  legislation.  A 
diminution  of  value  is,  and  ever  will  be,  the  inevitable  result  of  the  increase  of 
supply. 

During  the  fifty-six  years  which  immediately  preceded  the  year  1850,  the 
United  Sutes  coined  in  gold  885,588,038,  and  in  silver  $75,322,069,  which  rep- 
resents a  supply  of  about  l-p^^o  of  gold  to  one  dollar  of  silver.  From  1850  to 
IS6G,  inclusive,  the  coinage  of  gold  has  been  $759,648,453,  and  of  silver, 
So9,027,S43,  which  represents  about  twelve  dollars  and  fifty  cents  in  gold  to 
one  dollar  of  silver. 

Admonished  by  so  great  a  change  in  the  relative  supply  of  the  two  metals, 
the  United  States  now  share,  without  reserve,  the  conviction,  more  and  more  ex- 
tended through  the  civilized  world,  that  it  is  impossible  to  establish  a  double 
standard,  which  must  presuppose  a  fixed  relation  between  the  values  of  the  two 
metals. 

M.  FoBTAMPS  recollected  that  in  the  conferences  of  1865  he  had  already  had 
occa^tion  to  declare  that  the  Belgian  government,  after  having  been  the  partisan 
of  the  silver  standard,  considered,  in  view  of  the  effects  which  took  place  in  the 
monetary  circulation  of  £urope,  the  standard  of  gold  as  the  only  one  that  ought 
to  be  adopted.     M.  Fortamps  renewed,  to-day,  that  declaration. 

M.  Meinbckb  would  not  adopt  either  the  second  question,  or  the  fourth,  fifth, 
gixth,  or  seventh  questions.  He  would  vote  for  the  third,  that  is,  for  the  a^lop- 
tiou  of  the  gold  standard  exclusively ;  but  must  add  that,  for  countries  which, 
like  Prussia,  have  the  standard  of  silver  exclusively,  it  would  be  necessary 
to  prepare  the  change  from  one  standard  to  the  other  by  measures  of  transition. 
What  should  they  be  '/  M.  Meinecke,  not  being  furnished  with  any  instructions, 
does  not  choose  to  anticipate  them. 

The  PRBSIDBNT  took  noteof  the  very  important  declaration  which  has  just  heen 
made  by  the  delegate  from  Prussia.  He  added  that  the  eventual  fitness  of  the 
adoption  of  measures  of  transition  was  provided  for  in  the  "questionnaire."  M. 
Meiuecke  explained  that  he  would  fear  that  if  the  terms  of  questions  five  and 
6ix  should  be  adopted  without  reserve,  certain  states  could  not  keep  up  the 
double  standard.  It  would  therefore  be  proper  to  restrict  expressly  to  the  period 
of  transition  the  time  during  which  the  silver  standard  might  be  maintained 
simultaneously  with  the  gold  standard. 

M.  Wallbnbbrg  stated  the  situation  and  the  views  of  Sweden.  Formerly 
that  country  had  two  standards,  the  ducat  in  gold,  the  rix  thaler  in  silver.  The 
value  of  the  ducat  was  precisely  the  equivalent  of  two  rix  thalers.  As  for  the 
rix  thaler  it  was  composed  of  -j^^^  fine  silver,  and  corresponded  with  the  rix  thaler 
of  Hamburg  Nine  and  a  quarter  rix  thalers  weighed  a  pound  of  Cologne.  Each 
rix  thaler  was  divided  into  4S  shillings,  and  the  shilling  into  12  ininstycken.  In 
consequence  of  the  general  disturbances  at  the  beginning  of  the  century,  gold 
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and  silver  disappeared,  and  were  replaced  by  notes  of  the  state  bank,  having 
compulsory  circulation.  When,  in  1830,  the  state  bank  resumed  payment  in 
silver,  it  was  wished  to  base  the  coin  on  the  weights  of  the  country ;  one  law  de- 
cided that  silver  should  be  coined  at  y^^  fineness,  and  that  25  rix  thalers  should 
weigh  two  pounds  Swedish  ;  it  provided  at  the  same  time  that  the  ducat  should 
contain  ^^  of  fine  gold,  and  that  125  ducats  should  weigh  one  pound  Swedish. 
It  resulted  from  the  new  law  that  the  intrinsic  value  of  the  rix  thaler  became  a 
little  higher  than  before.  Formerly  the  pound  of  Cologne  was  equal  to  9J  rix 
thalers;  it  became  only  equal  to  9^  rix  thalers.  This  difference,  although 
slight,  was  not  the  less  prejudicial  to  Sweden,  considering  that  it  has  never  been 
observed  in  the  trade  with  Germany  and  Denmark  In  this  respect  M.  Wallen- 
berg observed  that  England  would  take  great  interest  in  reducing  the  sovereign 
to  25  francs,  as  has  been  indicated  to  the  conference,  for  the  pound  sterling  is 
given  in  considerable  quantities  as  the  equivalent  of  25  francs.  Returning  to 
the  legislation  of  Sweden,  M.  Wallenberg  added  that,  from  1847  to  1854,  it  had 
been  sought  to  introduce  the  metric  system  into  the  weights  and  measures  of 
the  kingdom,  and  that  this  had  not  been  entirely  successful  in  consequence  of  the 
resistance  of  the  clerical  order  and  of  the  agricultural  interest;  but  the  decimal 
system  had  been  admitted,  maintaining  at  the  same  time  the  ancient  unities. 
Thus,  as  to  coins,  a  law  of  1855  had  decided  that  the  rix  thaler  ryxmynt  should 
be  coined  of  y^i)  fineness,  should  weigh  y^-^  of  the  Swedish  pound,  and  should 
be  divided  into  200  6res.  At  the  end  of  eight  years,  1863,  this  reform  was  ac- 
complished. 

In  brief,  there  exist  in  Sweden  two  standards  without  fixed  relative  values — 
the  rix  thaler  for  domestic  use  and  with  neighboring  countries,  the  ducat  for 
international  money.  M.  Wallenberg  expressed  the  opinion  that  monetary 
unifications  could  only  be  established  on  the  basis  of  the  gold  standard  exclu- 
sively, that  metal  ofi«ring  the  best  qualities  for  circulation ;  the  silver  standard 
should  not  be  preserved  except  during  a  time  of  transition  in  countries  which 
have  it  at  present,  as  Sweden  has.  In  the  opinion  of  the  Swedish  delegate,  the 
unit  of  international  coinage  should  be  a  piece  of  gold  of  the  value  of  10  francs, 
at  ^Q  fineness,  giving  310  pieces  per  kilogram,  and  represented  in  its  lowest  sub- 
division by  the  thousandth  part,  that  is  to  say,  the  centime. 

M.  Jacobi  w(^uld  think  proper  to  admit  among  the  measures  of  transition  to 
be  adopted,  that  debtors  might  make  their  payments  in  one  or  the  other  metal 
without  distinction,  at  the  rate  of  the  day. 

The  PRBS I  DENT  replied  that  this  would  disavow  the  legal  money,  and  would 
reduce  the  two  coinages  to  the  grade  of  commercial  interchanges,  which  would 
not  be  tolerated  by  the  population,  especially  in  France,  where  they  would  never 
consent  to  receive  money  the  value  of  which  would  vary  every  day. 

M.  Vrolik  thought  the  solution  of  the  difficulties  which  are  the  actual  subject 
of  discussion  might  be  found  in  the  examination  of  the  sixth  question. 

The  Pkksidbnt  proposed  a  vote  on  the  third  question,  proposing  the  adoption 
of  the  silver  standard  exclusively.  The  conference  decided  unanimously  in  the 
negative. 

The  discussion  then  opened  on  the  third  question  relative  to  the  adoption  of 
the  gold  standard  exclusively. 

M.FberHbrzoo mentioned  M.Meinecke's  voteon  the  second  question  as  being 
particularly  important.  Prussia  was,  in  fact,  the  most  important  of  the  states  that 
have  the  silver  standard,  and  to  vote  for  the  adoption  of  an  exclusive  gold 
standard,  as  the  delegate  from  that  country  had  just  done,  was  a  declaration  of 
very  significant  importance.  M.  Wallenberg,  of  Sweden,  had  voted  in  the  same 
way.  A  great  difficulty  had  thus  disappeared,  and  now  preferences  can  be 
openly  declared  for  the  exclusive  gold  standard.  The  monetary  system  of 
Switzerland  was  necessarily  subordinate  to  that  of  the  larger  neighboring  states, 
particularly  France ;  yet  the  minutes  of  the  conference  of  1SG5  showed  that, 
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even  at  that  time,  all  the  sympathies  of  the  federal  government  were  for  the 
single  gold  standard.  A  similar  declaration  was  also  made  at  the  same  time  by 
Belgiam  and  Italy.  The  Swiss  government  had  not  altered  its  opinion  since 
then,  and  it  was  now  ready  to  renew  the  declaration,  though  bound  by  the  con- 
veDtion  of  1865.  Therefore  it  proposed  to  decide  the  third  question  affirmatively. 
M.  Feer  Herzog  added,  that  in  an  assembly  composed  of  well  instructed  men, 
fike  the  members  of  this  conference,  he  would  not  produce  the  customary  argu- 
ineDts  in  favor  of  a  gold  standard,  but  would  point  out  the  absolute  necessity 
of  adopting  the  metal  that  constitutes  the  mass  of  the  monetary  reserve  as  the 
general  standard. 

Baron  db  Hock  said  he  would  vote  with  M.  Feer  Herzog  in  the  affirmative  on 
qaestion  third.  The  reason  he  gave  for  his  opinion  was  that  men  of  merit  have 
written  in  favor  of  the  double  standard.  It  was  particularly  asserted  that  the 
system  would  diminish  the  monetary  crises,  in  tending  to  establish  a  sort  of 
eqailibrinm  between  the  two  metals.  But  it  is  the  sum  total  of  money  in  cir- 
eolation  that  influences  the  value  of  things  sold,  and  not  the  relative  proportion 
of  the  metals.  If  the  amount  in  circulation  increases,  prices  fall.  AVith  the 
double  standard  it  is  like  opium — ^it  is  a  useful  medicine  in  some  cases,  yet  no- 
body would  use  it  every  aay,  because  it  would  then  become  a  poison.  The 
doable  standard  might  be  very  useful  in  financial  crises,  but  it  would  be  very 
mconvenient  in  general  use,  on  account  of  the  daily  changes  in  the  relative 
Taloe  of  the  two  metals.  It  exercises  an  evil  influence  on  the  Bourse,  for  the 
(all  in  stocks  id  always  greater  in  countries  where  the  double  standard  exists 
than  in  those  where  the  single  standard  prevails.  While  voting  for  the  single 
gold  standard,  M.  de  Hock  admits  that  in  countries  where  a  different  system  has 
hitherto  prevailed,  it  might  be  necessary  to  continue  the  double  standard,  for  a 
specified  time,  to  be  determined  in  advance. 

The  PRBSIDBNT  remarked  that  M.  Feer  Herzog's  and  Baron  de  Hock's  obser- 
vations have  been  very  pertinent  to  the  question.  The  situation  of  the  states  of 
the  convention  of  1865  is  not  now  in  question,  but  that  of  Prussia,  Sweden,  and 
the  Netherlands*  that  have  the  silver  standard.  Their  situation  is  delicate,  and 
we  must  attend  to  them.  Should  the  transition  period  be  of  one  or  many  years  ? 
If  one  year  waa  fixed  upon,  and  it  was  decided  that  debts  should  be  paid  at 
raeh  a  rate  after  that  time,  silver  would  fall,  and  gold  rise  exorbitantly ;  therefore  a 
year  woold  be  too  short.  Perhaps  it  would  be  better  to  leave  each  state,  as  M. 
Vrolik  proposes,  to  decide  upon  the  time  when  they  thought  proper  to  modify 
their  monetary  systems,  and  when  they  could  do  it  without  disturbance,  that  is, 
after  gold  had  nearly  driven  silver  out  of  circulation. 

M.  Meinbckb  thought  it  would  be  well  to  introduce  a  reserve  in  question  third, 
in  order  to  give  the  silver  standard  countries  the  chance  of  adopting  the  double 
standard  temporarily,  in  case  of  an  affirmative  vote  for  the  exclusive  gold  standard. 

The  Pbbsidbnt  thought  it  essential  to  fix  the  measures  of  transition  at  once,  if 
possible,  and  agreed  with  M.  Meinecke  that  it  is  impossible  to  pass  to  the  single 
gold  standard  without  going  through  the  double  standard.  The  same  opinion 
was  expressed  by  Lieutenant  General  Mansfield,  on  the  subject  of  the  monetary 
sjstem  in  India,  where  the  silver  standard  prevails,  which  should  be  supplied 
by  the  double  standard  till  the  exclusive  gold  standard  could  be  reached.  M. 
Parien  added,  moreover,  that  the  best  way  to  substitute  gold  for  silver  in  general 
drcnUtion,  would  be  to  fix  a  certain  relation  between  the  two  metals,  which  is 
the  subject  of  question  seven. 

M.  Mbbs  proposed  to  substitute  the  word  temporarily  for  nmultaneouslyt  in 
question  six. 

M.  Mbixbckb  said  the  words  at  this  time,  in  question  two,  caused  his  reser- 
vations. 

M.  Lavbnay  believed  the  general  opinion  of  the  conference  to  be  already  in 
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favor  of  gold  as  the  only  standard.  Admitting  this,  the  only  remaining  diffi- 
culty istlie  transitory  measures,  and  question  third  might  now  be  decided  affirma- 
tively, and  adding,  "  saving  arrangements  necessary  to  carry  it  into  effect." 

M.  Broch  thought  gold  ought  to  be  the  only  standard,  and  that  the  free  coin- 
age of  silver  ought  to  be  prohibited  in  countries  where  that  standard  prevails. 
In  some  countries  any  person  can  take  bar  silver  to  the  mint  and  have  it  coined 
at  a  small  cost.  Individuals  ought  to  be  deprived  of  this  right ;  the  state  alone 
should  have  the  privilege  of  coinage,  and  ought  to  limit  the  quantity  of  coin 
issued  to  so  much  per  head.  This  provision  ought  to  be  made  now  for  the  five 
francs  of  the  convention  of  1865.  If  such  a  precaution  is  not  taken,  and  a  sud- 
den revolution  rendered  silver  more  abundant  than  gold  in  Europe,  the  same 
difliculties  that  now  exist  from  the  expulsion  of  silver  would  then  happen  in- 
versely.    So,  private  individuals  ought  only  to  be  allowed  to  coin  their  gold. 

The  Frbsidknt  thought  there  was  an  agreement  upon  the  question  of  a  single 
standard — differences  only  existing  in  regard  to  the  mode  of  transition ;  so,  to 
conciliate  divergent  opinions,  he  proposed  the  fusion  of  questions  three  and  six. 

M.  Mbus,  adhering  to  what  he  said  at  the  first  of  the  sitting,  would  not  vote 
for  the  adoption  of  question  three,  nor  for  the  proposed  fusion.  He  considered 
it  inconvenient  to  adopt  the  gold  standard  everywhere,  because  it  would  reduce 
silver  to  change-money,  and  consequently  gold  would  rise  in  value.  He  thought 
it  not  desirable  to  choose  between  the  two  metals  at  present.  Moreover,  M. 
Mees  thought  a  monetary  union  not  very  certain  to  be  adopted,  and  that  the 
labor  of  the  conference,  to  use  a  figure  of  M.  Parieu,  "  is  only  a  seed  sown,  the 
germination  of  which  cannot  be  foreseen." 

The  Presidbnt  then  proposed  to  decide  question  six  in  the  affirmative, 
completing  it  by  limiting  the  value  between  the  two  metals,  as  provided  for  in 
question  seven. 

M.  Jacobi  thought  the  question  of  staudard  not  sufficiently  investigated. 
Supposing  two  standards,  how  long  would  the  fixed  relative  value  between  them 
exist  ?  The  proportion  is  essentially  variable  in  theory,  and  there  are  perpetual 
changes  in  the  reciprocal  value  of  the  two  metals. 

The  President  thought  the  result  of  the  variations  in  value  of  the  two  metals, 
when  both  are  circulating,  will  be  to  drive  out  the  more  precious  metal,  in  a  cer- 
tain proportion,  equivalent  to  the  change  in  value.  Even  when  the  relation  is 
changed,  theoretically  speaking,  monetary  circulation  is  not  eo  much  affected  as 
is  supposed,  on  account  of  bank  deposits  and  private  savings.  Tliere  is  always 
a  certain  quantity  of  specie  in  every  small  place,  that  only  circulates  among  its 
inhabitants,  and  never  gets  out  of  a  certain  circle.  Great  masses  must  be  op- 
erated upon  to  find  a  profit  in  the  exchange  of  metals,  and  the  change  of  metals 
takes  place  slowly  by  successive  movements. 

For  these  reasons  the  general  circulation  is  neither  suddenly  nor  sensibly 
affected  by  changes  in  the  relative  value  of  metals,  for  France  has  always  had 
much  silver  in  circulation,  even  when  that  metal  was  largely  exported. 

M.  Jacobi  thought  if  the  gold  standard  alone  were  adopted,  the  silver  in  banks 
would  be  put  into  circulation,  gold  would  take  its  place  and  rise  in  value.  He 
said  there  is  scarcely  any  gold  in  Prussia,  and  he  asksd  M.  Meinecke  if  the 
Frederic  price  of  gold  is  very  variable  in  the  Berlin  market. 

M.  Meinecke  said  there  are  but  few  gold  Frederics  in  circulation ;  none 
have  been  coined  since  1831,  except  those  much  worn  by  use,  and  since  1857 
none  have  been  coined.  It  has  a  fixed  legal  circulation,  so  that  there  is  no  profit 
in  recoining  it. 

M.  Vrolik  thought  the  transition  from  one  system  to  the  other  would  be  slow; 
that  equations  and  identities  would  have  to  be  created  between  the  coins  ;  and 
the  right  granted  to  each  state  to  fix  the  current  value  of  the  coins,  as  is  done 
with  the  Frederics. 
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M.  Fbbr  Hbrzog  said  that  would  not  be  forming  a  monetary  union,  bnt 
would  be  maintaining  what  now  exists  in  Germany  in  regard  to  the  Napoleon. 

M.  Vrolik  thought  the  Napoleon  would  be  received  in  banks,  and  not  have  a 
legal  circulation. 

The  Prbsidknt  said  that  would  be  going  back  to  the  double  system.  He 
then  put  question  three  to  the  vote. 

M.  La  VENA  Y  repeated  M.  Mbl^eckr's  observations  tending  to  a  fusion  of 
numbers  three  and  six. 

Baron  de  Hock  thought  the  privilege  of  preserving  the  double  standard  for  an 
indefinite  time  should  not  be  left  to  any  state  ;  question  three  ought  to  be  set- 
tled at  once,  by  fixing  a  period  of  transition,  as  was  done  with  question  two. 

M.  Artom  proposed  to  add  these  words  to  question  three,  "  with  the  reserva- 
tion of  transitory  measures." 

H.  Hermann  insisted  that  each  state  shall  have  the  right  to  adopt  any  transi- 
torv  measures  it  thinks  convenient. 

3(.  Hock  thought  the  states  should  not  have  the  choice  of  these  measures. 

M.  Hebmann  insisting  upon  his  opinion,  Count  Avila  proposed  to  a^d  these 
words  to  question  three  :  "  Leaving  each  state  the  liberty  of  keeping  the  silver 
standard  temporarily."  As  gold  would  drive  out  silver  whenever  they  circu- 
lated together,  tLis  amendment  should  meet  with  no  practical  objection,  and  the 
temporary  maintenance  of  the  silver  standard  together  with  gold  would  not  last 
lono;  from  the  force  of  circumstances. 

M.  Kern  would  not  continue  the  debate,  but  must  insist  on  reading  the  in- 
stnictions  from  his  government :  "  If  the  question  of  the  gold  standard,  which 
was  rejected  in  the  conference  of  1855,  is  brought  up,  the  delegates  will  vote  as 
tbej  were  instructed  in  1865;  that  Switzerland  prefers  the  gold  standard,  but 
will  be  governed  by  the  other  states  signing  the  convention  of  1865."  He  added, 
that  he  did  not  know  what  conclusion  France  will  come  to,  which  made  his 
situation  delicate  ;  but  he  thought  the  gold  system  cannot  be  adopted  immedi- 
ately, a  transition  period  is  necessary,  and  therefore  he  thought  it  better  to  com- 
plete question  three  with  these  words,  "  with  the  reserve  of  transitory  meas- 
ure?," already  proposed  by  M.  Artom,  than  to  adopt  the  less  general  proposi- 
tion of  Count  Avila. 

Count  Avila  said,  if  the  conference  adopts  Mr.  Kern's  proposal,  he  is  dis- 
posed to  second  it.  He  is  not  much  interested  in  the  transitory  measures  now 
discussed  by  the  conference.  As  a  representative  of  a  country  with  the  exclu- 
sire  gold  standard,  he  will  vote  in  favor  of  question  three.* 

The  amendment  he  proposed  was  to  bring  the  states  with  a  silver  standard  to 
an  affirmative  vote  on  question  three.  Jn  granting  the  silver  standard  for  a  certain 
time,  a  general  understanding  would  be  arrived  at,  and  a  great  advance  would 
be  made  in  monetary  unification  by  accepting  gold  coins  at  a  legal  rate.  For 
the  silver  standard  countries  that  accepted  the  double  standard  would  make  gold 
the  chief  currency  thereby,  as  is  now  the  case  in  the  states  that  accept  the 
convention  of  1865.  In  fact,  in  those  countries  the  double  standard  exists  only 
nominally ;  silver  coins  have  become  the  change-money,  and  the  five-franc  piece, 
the  sole  representative  of  the  silver  standard,  has  only  a  nominal  existence. 

The  Prbsidknt  preferred  Count  Avila's  proposal  to  M.  Kern's.  As  transi- 
tory measures  in  silver  standard  countries  are  in  question,  we  must  not  omit  the 
modt  important  of  them,  the  provisional  maintenance  of  the  silver  standard  by 
the  side  of  the  gold  standard. 

Mr.  Graham  accepted  Count  Avila's  amendment,  substituting  the  word  transi- 
imhj  for  simultaneotuly^  in  the  last  part  of  question  six,  annexed  to  question 
three. 

3ie9sr8.  Kbrn,  Hock,  and  Artom  supported  Count  d'Avila  in  this  substitu- 
tion of  terms. 
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After  remarking  that  qnestion  six  is  suppressed,  the  president  put  question 
three,  thus  modified,  to  the  vote : 

*'0n  the  contrary,  is  this  result  attainable  on  the  basis  and  condition  of 
adopting  the  exclusive  gold  standard,  leaving  each  state  the  liberty  to  keep  its 
silver  standard  temporarily  ?  " 

The  vote  was  unanimous  in  the  affirmative,  with  the  exception  of  the  Nether- 
lands. 

M.  Vrolik,  invited  by  the  President,  explained  that  he  voted  against  it  be- 
cause? the  modification  goes  beyond  question  six,  where  the  word  transitory  is 
not  found  in  the  first  draught. 

This  expression  seemed  to  him  to  imply  a  time  fixed  in  advance,  and  beyond 
which  the  silver  standard  is  to  give  place  to  the  gold  standard.  He  would  have 
voted  with  the  other  members  of  the  conference  if  each  state  had  been  left  the 
judge  of  the  time  it  should  keep  the  double  standard.  If  the  states  joining 
Holland  come  to  a  mutual  understanding,  then  Holland  will  be  forced  to  imitate 
their  example. 

The  President  proposed  to  continue  the  discussion  of  question  seven,  ques- 
tions four,  five,  and  six  having  been  solved  negatively  by  the  adoption  of  the 
affirmative  on  question  three. 

At  the  suggestion  of  Baron  de  Hock,  the  conference  decided  to  meet  next 
day,  Friday,  at  ten  a.  m.,  for  the  continuation  of  the  debate. 

The  sitting  adjourned  at  half  past  five. 

PARIEU, 
Vice-President  of  the  Conference, 

Cl AVERY,  Secretary. 

Roux,  Secretary  adjunct. 
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Friday,  June  21,  1S67. 

M.  Parieu  presiding.  The  sitting  opened  at  ten  o'clock.  Present,  the 
delegates  of  the  preceding  sitting  and  Count  Moltke  Hvitfeldt,  with  the  excep- 
tion of  Baron  Schweizer. 

Count  Moltke  said  he  voted  with  the  majority  on  questions  two  and  three, 
which  were  decided  during  his  absence,  with  this  reserve,  however,  that  he  does 
not  pretend  to  oppose  the  monetary  system  of  Denmark  to  that  of  the  neighbor- 
ing countries  with  which  it  has  most  business. 

Baron  db  Hock  asked  permission  to  state  why  he  voted  for  Count  Avila's  amend- 
ment on  the  wording  of  question  three,  to  which  he  objected  at  the  last  sitting. 

As  decidedly  in  favor  of  the  adoption  of  the  exclusive  gold  standard,  he  would 
not  have  hesitated  to  vote  for  question  three  as  originally  drawn  up;  but  modify- 
ing it  by  M.  d'Avila's  amendment,  and  then  putting  it  to  vote,  forced  him  either  to 
accept  a  form  he  did  not  approve  of,  or  to  vote  against  the  gold  standard; 
therefore  he  did  not  hesitate  to  vote  in  the  affirmative.  He  laid  aside  personal 
preference,  so  as  to  put  no  obstacle  to  the  acceptance  of  the  principle  of  the 
exclusive  gold  standard  by  states  having  the  silver  standard,  and  determined  to 
regulate  the  transitory  measures  for  its  abolition,  as  M.  Meinecke  and  M.  Her* 
mann  say  they  will.  M.  de  Hock  moreover  thought  that  if  the  new  wording  of  arti- 
cle three  is  defective,  the  practical  consequences  will  be  lessened  by  special  con- 
ventions between  the  states.  Stipulations  of  a  nature  to  limit  the  action  of  each 
government  in  regard  to  transitory  measures  might  be  introduced,  and  in  dis- 
cussing question  seven  the  too  general  meaning  of  the  amendment  to  question 
three  might  be  restricted. 

The  President  said  the  decision  at  the  last  sitting  would  be  no  impediment  to 
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certain  transitory  measures  suggested  by  the  conference,  such  as  fixing  a  mini- 
mum limit  to  the  relations  between  gold  and  silver,  which  is  the  subject  of 
queftioa  seven. 

Vi^roount  Villa-Major  thought,  before  examining  this  question,  it  would  be 
better  to  begin  by  determining  what  present  coin  could  be  adopted  as  a  general 
unity  of  the  monetary  system,  and  he  thought  it  would  be  very  well  for  the  dele- 
pitf'S  of  each  state  to  draw  up  a  plan  of  equations  between  their  present  coins  and 
the  monetary  unity  they  would  like  to  see  adopted.  These  equations  might  serve 
a^  a  basis  for  the  proposed  unification.  Portugal  would  willingly  adopt  the 
tlvt-franc  piece  as  a  unity,  as  it  already  has  the  rcis  at  the  foundation  of  its  mone- 
:;iry  system,  and  if  its  minuteness  renders  it  defective,  it  has  the  Jidvaiitag.j  of 
ri.'pr»rsenting  with  tolerable  precision  the  thousandth  part  of  the  five-franc  piece. 
Therefore  he  thought  some  preliminary  discussion  of  question  eight  should  be 
eDtertdincd. 

The  pRfcsiDKXT  refilled  the  incidental  decision  of  the  conference  in  favor  of 
rc-ducing  the  dollar  to  five  francs,  and  the  sovereign  to  twenty -five  francs.  The 
<l'ie.<tion  did  not  concern  the  florin  and  dollar  countries,  and  therefore  M.  Villa- ^ 
Major *s  proposal  would  suit  them.  The  conference  could  do  nothing  better  than 
M  agret;  unanimously  upon  the  adoption  of  a  single  monetary  unity,  and  M. 
Parieu  believed  no  better  piece  than  five  francs,  or  one  of  its  multiples,  could  be 
5  elected. 

M.  Wallenberg  mentioned  in  the  preceding  sitting  that  the  gold  piece  of  ten 
franco  seemed  to  present  peculiar  advantages.  Divide  it  by  1,000  and  you  have 
tL»'  centime,  which  is  an  excellent  small  monetary  subdivision,  while  the  five- 
Iranc  piece  divided  by  100  gives  five  centimes,  a  too  great  fraction  for  small 
payments.  In  large  transactions  the  ten-franc  piece  forms  a  good  medium  coin, 
a  unity  neither  too  high  nor  too  low. 

The  PRKSIDENT  liked  M.Wallenberg's  opinion ;  in  fact,  the  piece  of  ten  francs, 
laken  as  a  monetary  unity,  would  be  very  convenient  for  France,  as  in  accounts 
i*  Would  only  be  necessary  to  change  the  comma  to  express  new  unities.  For- 
merly the  tea-franc  piece  had  a  universal  circulation  under  the  name  of  ducat,  a 
pir-ce  that  was  nearly  of  the  same  value.  It  was  also  the  smallest  gold  piece 
till  the  five-franc  piece  was  coined  to  supply  the  place  of  the  silver  five-franc 
piece,  which  was  driven  out  of  circulation. 

M.  Mexbickb  would  not  discuss  the  question  ;  he  thought  the  principal  coins 
*m^hi  to  be  brought  together  by  simple  equations,  each  state  remaining  free  to 
adopt  the  unity  it  pleases,  provided  its  coins  are  easily  changed  to  coins  of  other 
^utej.  The  principal  unities  would  thus  be  assimilated,  and  therefore  he  was  not 
aathorized  to  pronounce  in  favor  of  fixing  a  monetary  unity. 

The  President  agreed  with  M.  Meinecke  that  the  coins  should  be  easily 
cxdiacged  ;  but  there  must  also  be  a  common  denomination  for  them,  and  the 
emallept  that  could  be  conveniently  adopted  for  gold  seems  to  be  the  five-franc 
piece. 

3f .  Meinecke  suggested  a  smaller  unity,  two  francs  fifty  centimes,  for  instance. 

M.  Jacobi  prefered  five  francs,  because  it  has  whole  numbers  for  multiples,  as 
10,  15,  20,  25,  &c.,  whereas  the  unity  of  2.50  would  require  fractional  multiples. 

M.  Hbrbbt  remarked  that  the  unity  of  2.50  in  gold  would  be  inconvenient  to 
coin ;  and  he  instanced  the  1.25  pieces  that  were  issued  at  one  time  in  Turkey, 
and  found  too  soft  and  too  small. 

M.  Stas  thought  the  remarks  about  monetary  unity  would  come  in  better  with 
the  (liscusBion  of  question  eight,  and  added  that  the  2.50  unity  suggested  by  M. 
Meinecke  would  have  the  disadvantage  of  creating  too  many  gold  coins,  and  it 
would  be  difficult  to  tell  them  apart. 

M.  Keen  agreed  with  Mr.  Stas,  and  the  conference  determined  to  postpone  it 
till  quection  eight  is  discussed. 
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The  President  then  read  question  seven  : 

In  case  of  an  aflSrmative  vote  on  one  of  the  two  preceding  questions,  would 
the  internationality  of  the  comraon  standard  coins  be  a  sufficient  j^uarantee  of 
their  circulation  iu  each  state ;  or  would  it  be  necesi*ary  to  stipulate  a  certain 
limit  in  the  relative  value  of  gold  and  silver,  or  make  provision  for  the  case 
where  the  international  metal  might  be  expelled  from  circulation  in  any  of  the 
contracting  states  ? 

The  President  remarked  that  this  question  regards  the  organization  of  the  tran* 
sitory  situation  of  the  states  that  have  not  the  gold  standard.  Its  principal  aim 
is  to  harmonize  the  transition  measures  without  affecting  the  decision  of  the  con- 
ference in  favor  of  the  gold  standard.  It  is  necessary  to  make  a  correct  estimate 
of  the  relations  between  gold  and  silver,  and  if  the  rate  of  gold  in  Prussia  and 
Holland  were  known  exactly,  mediums  of  exchange  could  be  established  that 
would  gradually  introduce  gold,  and  expel  silver  from  circulation,  in  the  countries 
where  it  has  served  as  a  standard,  without  a  financial  convulsion. 

M.  M^ES  Siiid,  in  Holland,  if  the  rate  of  exchange  continues  the  same  as  it 
has  been  for  the  few  last  years,  the  florin  would  be  worth  2  francs  13  or  14 
centimes,  and  the  Napoh:on  0  florins  35,  or  ^.     But  it  is  hard  to  say  how  long  the 

E resent  rate  of  exchange  will  be  kept  up.  In  late  years  the  value  of  gold  has 
een  sustained  by  its  great  demand  in  France,  and  the  proportionate  expulsion 
of  silver.  At  present  there  is  no  more  silver  in  France,  and  gold  has  taken  its 
place  in  circulation.-  The  same  want  of  gold  is  not  felt  now,  and  its  value  may 
diminish,  particularly  if  it  continues  to  be  produced  in  considerable  quantities. 
In  such  a  case  silver  would  rise  ;  and  knowing  this,  a  state  like  Holland,  that 
wishes  to  keep  its  silver  circulation,  would  find  some  difficulty  in  fixing  a  defi- 
nite relation  between  the  two  metals.  Nevertheless,  in  the  border  provinces,  the 
Napoleon  might  be  rated  at  9^  florins,  and  4  thalers  at  15  francs  or  7  florins  of 
Holland,  *his  last  being  equivalent  to  the  florin  of  south  Germany,  though  it 
has  a  value  less  than  seven-thousanths.  This  par  equality  between  the  two 
florins  in  the  Netherlands  is  caused  by  the  large  exportation  of  silver  to  India, 
the  silver  diminishing  so  fast  it  is  necessary  to  coin  it  continually. 

M.  Mkes  added  that  if  the  gold  standard  were  generally  adopted  and  became 
the  principal  agent  of  general  circulation,  the  difficulty  in  fixing  a  rate  between 
the  two  metals  would  no  longer  exist,  because,  so  far  from  diminishing  in  value, 
gold  would  rise,  and  then  there  would  be  no  danger  in  an  approximate  rate. 

The  President.  It  would  be  useful  for  the  conference  to  examine  these 
questions  of  relations  between  the  two  metals ;  for,  if  a  preferred  currency  were 
given  to  one  of  them  in  a  country,  it  would  not  only  affect  the  circulation  in  that 
state  but  in  the  adjacent  countries.  There  are  great  differences  in  Europe  be- 
tween these  relations  in  countries  where  the  double  standard  exists  and  where 
these  relations  are  fixed.     Thus  in  Russia  the  relation  is  1  to  15,  he  believes. 

M.  Jacobi  said  the  relation  in  Russia  is  1  to  15.45;  it  was  1  to  15  when  the 
half-imperial  was  worth  exactly  five  rubles,  but  it  was  fix^d  at  15.45  after  the 
half-imperial  rose  to  fiy^  rubles  and  15  kopecs.  He  asktd  if  the  gold  coins  are  to 
be  reckoned  according  to  their  intrinsic  value. 

The  President  said  the  fineness  must  be  balanced  against  fineness,  and  adds 
that  in  Russia  the  relation  between  gold  and  silver  is  1  to  15  45  ;  in  Spain  from 
1  to  15.48;  in  France  1  to  15.50;  and  in  the  United  States  about  1  to  16 
Gold  is  the  principal  currency  in  this  country. 

M.  FoRTAMPS  remarked  that  if  the  Napoleon  were  rated  9  J^  florins,  as  M.  Mees 
mentions,  it  would  produce  an  infinitesimal  fraction.  In  the  old  Netherlands 
the  florin  was  worth  2  11.64  francs  ;  since  its  reduction  in  Holland  it  if  worth 
2.10  francs,  and  reckoning  from  the  value  of  this  floriu,  the  Napoleon  would  be 
reduced  to  19  francs  60  centimes,  thus  losing  40  centimes.  Under  such  circum- 
stances gold  would  never  circulate  in  Holland.  What  M.  Mees  says  about  the 
par  of  Holland  and  German  florins,  despite  their  difference  in  value,  is  true  com- 
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mercidly  but  not  theoreticallj.     Now,  for  iDternatioDal  coin:*,  wh  mnst  consider 
tbeir  iotriDBic  valne,  and  not  the  laws  of  exchange 

The  Prbmdent  thought  that  the  valuation  of  the  Napoleon  at  9^  florins, 
making  the  relation  15.19,  is  small,  and  that  the  minimum  ought  to  be  between 
15.25  and  15  30.  The  particular  position  of  Holland  ought  to  be  considered 
on  account  of  its  East  India  colonies. 

if.  Mebs  said,  in  Mr.  Leon's  work,  published  in  ISGO,  the  relation  is  less 
than  he  proposed ;  it  is  15. 1 7.  The  kilogram  of  gold  being  worth  at  that  time  3  460 
^cs,and  the  kilogram  of  silver  228  francs,  we  find  the  relation  is  1  to  15.175. 

M.  Fkbr  Hbbzou  thought  that  is  a  mistake.  The  lowest  relation  was  in  1859; 
it  vas  then  15.21.  At  London,  in  1860,  it  was  15.27,  and  by  present  quotations 
in  Paris  ft  is  15  46. 

M.  Mbbs  answered  the  relation  in  1859  was  an  average  for  the  whole  year, 
and  therefore  M.  Leon's  figures  are  right. 

M.  FoBKTAMPS  thought  it  well  to  arrive  at  a  minimum  relation.  That  pro- 
posed by  M.  Parieu,  15.25,  is  too  low.  It  ought  to  be  fixed  at  15.45,  so  that 
a  gold  oil  eulatiun  could  be  established  in  the  silver  standard  states.  Moreover, 
the  gold  standard  countries  would  never  consent  to  fix  the  rate  of  silver  coins, 
asthej  would  thereby  suffer  a  loss  without  compensation 

Baron  db  Huck  thought  that  in  discussing  question  seven  we  ought  to  fix  upon 
something  permanent.  If  the  convention  enters  into  the  discuBsion  of  transitory 
measores  he  thought  it  would  be  best  to  leave  them  to  be  settled  by  special  con- 
ventions hereafter;  no  inconvenience  could  result  from  that  in  monetary  unifica- 
tion, for  it  is  evident  that  the  silver  standard  countries  could  not  establish  rela- 
tiooB  between  the  two  metals  so  as  to  exclude  gold  from  circulation  without  con- 
tradicting the  vote  given  by  the  conference  in  favor  of  gold.  Therefore  he  thought 
the  establishment  of  these  relations  ought  to  be  left  to  special  conventions,  and 
then  each  state  could  act  as  it  thought  best. 

The  Pbbsidknt  said  the  sub-committee  proposed  question  seven  in  anticipation 
of  the  adoption  of  the  doable  standard,  leaving  each  state  to  continue  it  as  long 
as  it  pleased.  The  conference  went  still  further  in  its  vote  on  question  three, 
by  deciding  that  the  double  standard  should  be  transient,  and  ought  to  cease  at 
aeertain  time,  fixed  in  advance.  Consequently,  a  greater  sanction  is  necessary 
to  introduce  gold  into  circulation  in  those  states,  and  the  opinion  adopted  by  the 
eoofereiice  ought  to  be  consecrated  in  its  consequences  as  in  its  principle.  It 
shonld  be  declared  that  the  relations  between  gold  and  silver  ought  not  to  he 
fixed  below  a  certain  mioimam,  to  be  determined  by  the  conference.  Special 
eonveotions  conld  do  itt  but  would  not  the  situation  of  the  countries  concluding 
those  treat iea  be  better  if  they  could  rely  upon  a  decision  of  the  conference  ?  To 
take  Holland,  for  example,  it  would  be  easier  to  induce  its  plenipi'tentiaries  to 
give  np  the  proposed  relation  of  1/>.19  offered  by  M.  Mees,  if  the  conference  had 
prerifiasly  decided  that  the  minimum  relation  should  be  15.25  or  15.30. 

M.  Fbek  Ubbzoo  thought  the  question  put  erroneously,  and  that  there  is  antago- 
nism between  the  establishment  of  a  system  of  equations  and  the  fixing  of  a 
fclAtion.  For  instance,  four  thalers  being  worth  fifteen  francs,  if,  with  the  ficti- 
tions  gold  thaler  (3  75  cents,)  the  old  silver  tbaler,  which  is  somewhat  less,  is 
slloved  to  circulate,  the  relation  will  be  between  the  weight  of  gold  in  the  fifteen- 
^e  piece  and  the  weight  of  silver  in  the  thaler. 

H.  Abtom  tfacfught  a  relation  between  gold  and  silver  may  be  established  in 
tvo  ways,  namely,  by  equation  and  tarification ;  but  he  thought  it  easier  to 
proceed  by  equation. 

M.  Lavbnay  asked  if  the  question  of  relation  between  the  two  metals  is  not 
iBore  properly  an  internal  than  an  international  question.  It  would  be  inter- 
tttiooal  tf  two  universal  moneys  were  to  be  created,  one  of  gold  and  the  other  of 
lilver.    In  that  case  a  relation  would  have  to  be  established.    But  gold  has  been 
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selected  as  the  international  coin,  and  silver  will  be  a  temporary  legal  currency 
in  the  states  with  a  silver  standard  and  a  double  standard.  In  that  case  all 
international  negotiations  would  be  transacted  in  gold;  and  whether  dollars, 
Napoleons,  sovereigns,  or  four- thaler  pieces  are  received,  payments  will  always  be 
made  in  the  terms  and  provisions  of  the  convention.  Therefore  it  does  not  seem 
necessary  to  stipulate  a  relation  between  gold  and  silver ;  for  if  one  state  estab- 
lishes a  bad  tarification,  gold  will  not  come  there,  and  it  will  keep  the  more  in- 
convenient circulation  of  silver  much  longer,  and  the  individual  interest  of  the 
ptate  would  incline  it  to  receive  gold,  but  there  would  be  no  international  interest. 

The  President  replied  that  an  international  money  ought  to  have  the  qualities 
required  for  a  serious  circulation ;  it  must  circulate  iu  the  country ;  the  advan- 
tage of  internationallty  does  not  guarantee  it. 

M.  Parieij,  referring  to  M.  Feer  Herzog's  observation  on  equations  of  gold 
and  silver  coins,  said  it  is  not  necessary  to  have  a  fixed  relation,  for,  in  tbo  ex- 
ample quoted,  four  thalers  equalling  fifteen  francs,  the  equation  embraces  the 
idea  of  the  existence  of  a  relation  of  lo.30.  It  would  be  the  same  in  the  states 
of  south  Germany  if  seven  florins  were  equal  to  four  thalers  or  fifteen  francs. 
But  it  would  not  be  so  with  Holland,  where  the  florin  is  not  so  easily  equalized, 
and  for  which  a  relation  would  have  to  be  established. 

M.  Fbkr  Hekzoo  did  not  mean  what  M.  Parieu  thinks.  He  meant  that  in 
giving  a  legal  circfulation  to  the  fifteen-franc  piece  at  four  thalers,  the  two-thaler 
gold  and  silver  pieces,  the  one  of  3.754,  the  other  3.71,  must  have  the  samevalne 
in  the  interior,  and  then  the  equation  would  be  established  between  the  gold 
and  silver  coins,  although  the  treaty  only  established  the  equation  between  gold 
coins. 

The  President.  If  an  agreement  were  made  with  Prussia  that  fifteen  francs 
should  be  worth  four  thalers,  it  would  be  introducing  the  international  standard, 
and  its  silver  thaler  would  not  be  altered,  as  it  would  be  rated  at  15.30.  The 
circulation  of  gold  wouM  no  longer  be  prohibited,  and  no  doubt  would  become 
of  great  importance.  So  in  Bavaria,  if  the  fifteen  franc  gold  piece  circulated  there 
for  seven  florins,  it  would  be  the  same  as  fixing  a  relation. 

M.  Lavbnav  thought  it  is  not  of  international  interest  to  fix  a  minimum  of 
relation  between  the  two  metals.  What  would  be  the  use  of  it  ?  It  would 
only  be  introducing  gold  in  circulation  in  the  silver  standard  states.  But  if  a 
legal  circulation  is  given  to  gold  in  those  states,  that  metal  will  assume  the 
ascendency,  and  silver  will  have  to  circulate  at  its  market  value. 

On  such  conditions,  those  states  would  soon  discover  that  the  best  way  to 
bring  gold  into  circulation  would  be  to  treat  it  more  favorably.  As  gold  is 
more  portable  and  convenient  for  money,  it  is  the  interest  of  nations  to  encourage 
its  circulation  both  at  home  and  abroad. 

Tlio  President  doubted  if  it  is  the  interest  of  every  state  to  encourage  the 
circal  ition  of  gold  within  its  limits.  Holland,  for  instance,  though  its  standard 
is  different  from  tliat  of  its  two  neighbors,  and  its  currency  is  different  from  all 
its  neighbors,  yet  has  a  flourishing  commerce,  and  its  prosperity  may  continue  a 
long  time  yet. 

M.  Jacobi  thought  with  M.  Lavenay  that  the  best  way  to  get  a  money  for 
general  circulation,  is  to  leave  each  state  to  settle  the  relation  between  the  two 
metals.  There  would  certainly  be  great  difierences  at  first,  bat  particular 
tariflfd  would  soon  give  way  to  a  general  tariff". 

Th(*  President  said  it  U  not  necessary  to  have  a  complete  tariff  now,  but 
only  to  fix  a  minimum  for  the  relation. 

Mr.  Stas  observed  that  difft^rent  meanings  are  given  to  the  word  eqvation  in 
this  debate,  and  he  thought  that  iu  voting  affirmately  on  question  three,  in  which 
the  conference  lias  decided  to  fix  the  relation  at  1  to  15J,  that  relation  ought 
to  serve  as  a  basis  for  equations. 

The  President  said  tne  affirmative  vote  on  question  three  did  not  carry  with  it 
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the  idea  of  equation  between  gold  and  silver  coins,  but  only  between  tbe  different 
gold  coins,  and  tben  tbe  vote  was  only  on  partial  coincidences,  and  not  on  eqoa- 
tioDS.  It  has  moreover  been  decided  that  the  double  standard  was  necessary 
for  silver  standard  countries  as  a  medium  of  transition  to  reach  the  gold  stand- 
ard. Now  as  the  relation  between  the  two  metals  is  different  in  different 
countries,  and  as  gold  comes  in  more  readily  when  the  coefficient  of  silver  is 
higher,  ought  not  a  minimum  to  be  fixed  if  gold  is  wished  to  be  introduced! 
It  would  be  vain  to  decide  upon  an  iuternational  money  without  fixing  a  rela- 
tioD  for  it  with  tbe  silver  money  in  states  where  the  double  standard  was  transi- 
torj.  There  must  be  some  system  in  circulation  of  coin  to  make  it  permanent. 
Tbe  Holland  ducat,  so  useful  in  travelliug,  only  disappeared  because  it  had  no 
fixed  relation  with  silver  in  any  country,  and  so  its  existence  was  ephemeral. 
This  must  not  be  the  case  with  the  new  international  money. 

Mr.HAL\DL  thought  the  greatest  difficulty  for  states  having  the  double  standard » 
or  that  are  to  have  it  temporarily,  would  be  to  find  the  exact  proportion  between 
gold  and  silver  during  the  period  of  transition.  Steps  would  have  to  be  taken 
for  one  metal  to  drive  out  the  other,  but  care  should  be  taken  not  to  cause  a 
crisis  by  driving  out  silver  too  suddenly.  These  steps  can  be  taken  only  at 
the  moment  of  operation,  so  that  no  limited  minimum  could  now  be  fixed.  If 
the  relation  is  15.19  in  Holland,  as  M.  Mces  says  it  is,  it  is  15.58  in  Germany 
at  present  So  each  state  must  be  left  to  fix  that  relation,  which  would  offer 
DO  danger,  as  its  object  would  be  to  draw  gold  into  circulation  and  join  the 
mooetary  union  proposed  by  the  conference  as  soon  as  silver  disappeared  from 
circalation. 

M.  Bboch  agreed  with  M.  Parieu  that  a  limited  minimum  is  necessary  for 
tb«'  transition  period.  Without  such  a  provision,  gold  could  not  be  introduced 
iQto  a  country  that  had  fixed  a  limit  too  low.  Thus  theie  may  be  a  doubt  about 
the  equation  of  fifteen  francs  to  four  thalcrs,  permitting  gold  to  enter  Prussia, 
as  four  thalers  would  have  an  intrinsic  value  below  three  pieces  of  five  francs 
each. 

The  Pbbsidrnt  observed  that  within  the  limits  of  states,  sentiments  wholly 
apart  from  econoaiy  often  have  an  influence  on  opinions  in  money  matters.  A 
nrform  of  this  kind  encounters  certain  ideas  of  routine  against  it,  certain  ex- 
aggerated fears  of  any  innovation,  a  singular  love  for  certain  coins.  Therefore 
the  conference  should  endeavor  to  establish  rules  to  realize,  as  far  as  possible, 
the  desires  it  has  expressed  in  favor  of  the  gold  standard. 

M.  Meinbckb  said  that  as  question  seven  is  in  respect  to  transient  measures, 
which  he  cannot  discuss,  he  and  his  colleague  must  refrain  from  voting. 

M.  Yrolik,  though  be  agreed  with  M.  Parieu,  thought  with  M.  Lavcnay, 
that  it  is  better  in  practice  to  leave  each  state  to  ^x  its  own  relations  An 
averr^ge  in  exchange  would  soon  be  established  between  the  two  metals  by  tho 
force  of  circumstances  alone. 

Id  Holland,  the  Napoleon  would  be  received  at  9  florins  35,  which,  as  M. 
Fortamps  observes,  would  give  a  relation  of  15.19.  Germany,  as  well  as  Uol- 
laod,  could  receive  the  15'franc  pieces  at  4  thalers,  or  7  Bavarian  florins.  The 
15'franc  piece  wonld  then  liave  a  great  circulation  ;  it  would  be  the  connecting 
point  between  the  German  and  French  monetary  systems.  On  the  contrary,  if 
a  limited  minimum  relation  of  15  25  or  15.30  were  admitted,  as  M.  Parieu  pro- 
poses, it  would  be  creating  difficulties  to  a  monetary  unity,  it  is  therefore  bettor 
to  fix  nothing. 

Baron  UE  Hock,  with  Messrs.  Lavenay,  Meinecke,  Iluindl,  Mees.  and  Vrolik, 
thonghtarticle  seven  might  be  passed  over.  Though  he  agreed  with  M.  Parieu 
in  having  some  principle  for  transitory  measures,  he  thought  it  difficult  to  fix  a 
limited  nuoimum  relation  between  the  two  metals  for  the  6tates  with  the  silver 
standard.  In  his  opinion,  that  would  depend  entirely  upon  their  value  at  tho 
time  of  the  international  conventions.     In  fact,  if  it  is  remarked  that  gold  has 
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continued  te  decrease  in  value  for  the  last  dozen  years ;  that  during  the  next 
two  years  it  rose ;  we  may  ask  if  it  will  continue  to, rise,  or  will  fall  again  ? 

This  would  cause  serious  discussion.  Some  men  think  gold  will  continue  to 
rise,  because  its  extraction  is  daily  becoming  more  expensive,  and  becauBe  of  its 
great  dispersion  by  its  introduction  into  the  monetary  system  of  India.  Among 
others,  Mr.  Soetbeer,  of  Hamburg,  whose  writings  have  given  him  a  name  in 
Germany,  thinks  gold  has  an  abnormal  circulation  now,  and  that  it  must  fall  in 
future. 

In  presence  of  such  different  opinions  it  is  difficult  to  fix  a  limited  minimum 
of  relation  that  would  satisfy  the  aims  of  the  conference.  Perhaps  it  is  better 
to  adhere  to  a  certain  generality,  and  for  that  reason  M.  Hock  proposed  this 
substitute  for  article  seven  : 

"  The  advantage  of  intemationality  which  coins  would  acquire  from  the  metal 
adopted  as  a  common  standard  would  not  be  a  sufficient  guarantee  for  keeping 
them  in  circulation  in  each  state,  but  it  would  be  necessary  to  stipulate  alec,  in 
countries  that  have  had  the  silver  standard  up  to  this  time,  as  well  as  in  those 
of  the  double  standard,  that  the  relation  between  the  value  of  gold  and  silver 
should  not  be  established  at  a  rate  too  low  to  permit  the  serious  introduction  of 
gold." 

The  President  said  he  would  willingly  adopt  M.  Hock's  proposal  for  coun- 
tries of  a  silver  standard,  but  he  doubted  if  it  would  suit  countries  with  the 
double  standard.  The  last  have  long  had  a  legal  relation  between  gold  and 
silver,  and  it  would  be  difficult  to  suppose  ihey  would  modify  their  metallic 
relations  on  adopting  the  gold  standard,  so  as  to  drive  gold  out  of  circulation. 

What  M.  de  Hock's  amendment  contains,  referring  to  countries  of  a  double 
standard,  might  then  be  rescinded  without  inconvenience.  The  present  debate  ia 
not  on  a  minimum  relation  but  upon  M.  de  Hock's  general  proposal,  that  can  be 
voted  for  affirmatively  by  the  members  of  the  conference  who  have  not  contrary 
instructions  from  their  governments,  without  settling  the  question  of  a  minimum. 

M.  Hbrbbt  remarked  that  the  question  will  come  up  in  the  special  conven- 
tions, and  can  then  be  decided  by  the  delegates  that  are  qualified  to  do  so. 

On  invitation  of  the  president,  M.  Fortamps  said,  in  nis  private  opinion,  a 
minimum  relation  less  than  15.40  ought  not  to  be  adopted. 

The  President  is  disposed  to  put  Barou  Hock's  proposition  to  vote. 

Mr.  HuoGLBS  asks  that  the  vote  be  postponed  till  the  next  sitting,  because  he 
does  not  clearly  see  the  effect  of  the  amendment. 

The  President  proposed  to  put  the  question  to  vote,  and  remarked  that  those 
members  not  prepared  for  the  proposition,  as  Mr.  Kuggles,  who  seems,  how- 
ever, to  be  alone,  can  withhold  their  vote  at  present  and  give  their  adhesion 
or  refusal  some  other  time. 

M.  Kern  thought  the  debate  has  been  long  enough  to  give  £very  member  of 
the  conference  sufficient  time  to  form  an  opinion,  and  says,  he  is  not  disposed  to 
go  further  than  Baron  de  Hock.  When  such  important  and  diverse  interests  arc 
at  stake,  long  reflection  is  necessary  before  a  positive  decision  can  be  rendered. 
Baron  de  Hock's  proposition  is  less  binding  in  its  general  terms  than  if  it  was 
made  out  in  figures,  as  M.  Parieu's  primitive  idea  was.  It  is  a  happy  com- 
promise of  diverging  opinions  tending  to  the  same  end,  and  differing  only  in 
comprehensiveness.  The  vote,  then,  should  not  be  deferred,  as  no  better  solution 
could  be  reached  in  all  probability.  For  the  good  of  the  conference  the  vote 
ought  to  take  place  immediately. 

Mr.  Kuggles  excused  himself  from  voting  because  he  does  not  understand  the 
question.  The  United  States  would  not  consent  to  accept  any  fixed  relation 
between  gold  and  silver.  The  double  standard  is  abolished  when  this  relation 
no  longer  exists. 

The  President  reminded  Mr.Ruggles  that  the  double  standard  still  exists  in 
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tke  United  States,  and  of  coarse  the  relation  between  silver  and  gold,  which  is 
1  to  16. 

Mr.  RuGG  LBS  answered  that  though  the  double  standard  still  exists  legislativelj 
in  the  United  States,  it  is  virtually  abolished  in  practice,  and  hence  the  United 
States  has  the  gold  standard  alone. 

The  President.  Reasoning  in  that  way,  as  France  coins  a  less  number  of  five- 
franc  pieces  than  America  does  dollars,  we  might  say,  like  Mr.  Ruggles,  that 
France  has  the  gold  standard  alone,  and  that  is  what  nobody  would  assert. 

M.  Jacobi  remarked  that  the  United  States  cannot  be  considered  as  having 
the  single  gold  standard  any  more  than  France,  unless  a  new  law  is  passed  to 
prohibit  the  coinage  of  silver  dollars. 

M.  FoRTAMPS  regretted  that  the  vote  is  not  to  fix  a  limited  minimum  of  tariff, 
tnd  says  do  country  with  the  gold  standard  can  be  forced  to  admit  a  tariff  of 
silver  coins  of  other  countries  where  the  silver  standard  is  preserved. 

M.  de  Hock's  proposal  was  put  to  vote  and  adopted  unanimously,  except  by 
Prussia,  the  member  from  that  country  declaring  that  he  cannot  vote,  and  the 
member  from  the  United  States  deferring  his  vote. 

M.  de  Hock's  proposition  having  been  adopted,  question  seven  was  expunged, 
aod  would  not  be  voted  on. 

The  discussion  of  article  eight  was  deferred  till  the  next  meeting,  fixed  for  Satur- 
dav,  at  ten  o'clock. 

The  sitting  adjourned  at  half  past  twelve  o'clock,  noon.' 


INTERNATIONAL  MONETARY  CONPBRBNCB. — FIFTH  SITTING. 

Wednesday,  June  26,  1867. 

Prince  Napoleon  (Jbromb)  presiding.  Present,  the  delegates  that  attended 
the  last  meeting,  and  M.  Delyannis,  with  the  exception  of  M.  Mees,  who  went  to 
Amsterdam  on  urgent  business,  and  could  no  longer  take  part  in  the  labors  of  the 
eonference,  to  his  great  regret. 

In  consequence  of  a  report  presented  to  the  Emperor  by  the  minister  of  for- 
eign affairs,  published  in  the  Moniteur  of  the  26th  June,  his  Majesty  entrusted 
the  presidency  of  the  commission  to  his  Highness  Prince  Napoleon,  who 
opeued  the  sitting  with  these  words : 

''Gentlemen:  Appointed  by  the  Emperor  to  preside  over  the  International 
Conference  for  the  unification  of  moneys,  I  have  gladly  accepted  the  mission. 
It  is  not  becoming  for  me  to  say  why  I  have  received  this  appointment ;  the 
reason  is  kindly  given  in  the  report  of  the  minister  of  foreign  affairs.  But  I 
assure  you  it  would  be  a  vain  presumption  in  me  to  think  that  I  could  bring 
nmch  knowledge'  or  furnish  much  information  upon  the  subject  in  question,  to 
in  assembly  of  men  so  eminent  as  yourselves. 

**  I  feel  my  incompetency,  particularly  after  the  wist;  direction  that  my  friend 
and  colleague  M.  de  Parieu  has  given  to  your  labors ;  and  I  hope  he  will  aid 
me  with  his  counsel  and  advice.  I  am  aware  of  the  difficulty  I  shall  have  in 
interpreting  our  good  intentions  by  practical  results ;  and  the  reading  of  the 
mioutes  of  your  sittings  has  proved  to  me  how  much  you  are  moved  by  the 
epirit  of  conciliation  so  necessary  to  arrive  at  a  monetary  unity,  which  is  the 
desire  of  all,  and  the  great  and  many  difficulties  of  all  kinds  that  we  shall  have 
to  eneounter  in  our  labors.  But  the  greater  the  difficulties,  so  much  greater  the 
glory  for  the  governments  here  represented.  You  all  know  the  intelligence  of 
public  opinion  in  the  present  age,  how  prompt  and  exacting  it  is  in  its  ardor; 
ud  we  moflt  endeavor  to  gratify  it  without  disguising  the  obstacles  we  shall 
iare  to  sormonnt. 

"I  beg  yon,  therefore,  gentlemen,  to  keep  constantly  before  your  eyes  the 
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object  we  are  pursuing.  Let  us  remember  that  the  public  expects  a  result  from 
our  conference,  and  let  us  show  why  many  former  committees  and  conferences 
were  unsuccessful.  Let  us  so  act  that  our  assembly  may  not  result  in  a  fine 
report  alone,  or  a  good  argument  in  favor  of  the  unity  of  moneys ;  but  let  it  end 
in  a  useful  result. 

"  Let  us  continue  our  labors  so  well  begun.  I  think  this  is  the  proper  order 
for  our  deliberations:  We  v. ill  continue  the  discussion  of  the  numbered  ques- 
tions ;  when  that  is  done  I  will  state  what  I  think  the  best  way,  in  a  general 
or  particular  manner,  for  each  state  to  *'  hasten  the  period  of  germination  for 
the  seeds  you  have  sown,"  as  M.  de  Parieu  has  justly  and  eloquently  ei- 
pressed  it. 

*'  I  bring  you  all  that  I  can,  which  is  an  energetic  good  will  and  a  strong 
desire  to  effect  a  monetary  unity.  Allow  me,  gentlemen,  to  rely  upon  your 
kind  assistance." 

M.  DK  Paribu  replied  to  this  speech  of  his  imperial  highness,  for  himself  and 
the  conference,  in  the  following  terms : 

'*  Monseigneur :  It  is  a  great  gratification  to  me  to  be  the  interpreter  of  the 
conference,  by  expressing  the  sentiments  we  all  feel  at  the  honor  conferred  upon 
this  assembly  by  the  presidency  of  your  imperial  h'ghness.  Permit  us  to  hope 
that  this  honor  will  carry  strength  with  it.  Your  financial  knowledge,  and  the 
experience  derived  from  your  extensive  travels,  will  serve  to  guide  you  in  the 
direction  of  our  arduous  deliberations. 

"Your  imperial  highness  approves  of  the  progress  we  have  already  made, 
and  that  approbation  is  of  value  to  us  all,  and  to  me  especially. 

"  Allow  me  to  congratulate  you,  monseigneur,  on  the  sympathy  which  you 
have  just  expressed  for  progressive  ideas.  The  pursuit  of  useful  innovations, 
over  obstacles  and  through  necessary  delays,  is  a  school  of  patience  and  justice; 
and  it  is  also  a  career  of  honor  worth  entering,  and  in  which  we  will  march 
together  at  your  side." 

After  this  response  of  M.  Parieu,  in  which  all  the  members  of  the  conference 
concurred.  Count  d'Avila  submitted  two  propositions  to  his  colleagues  : 

1st.  The  conference  will  express  its  profound  gratitude  to  the  Emperor  for 
the  honor  he  has  conferred  by  appointing  his  imperial  highness  Prince  Napoleon 
to  preside  over  it.  The  address  will  be  presented  to  the  Emperor  by  a  deputa- 
tion from  the  conference,  or,  if  there  is  no  objection,  by  the  entire  conference. 

2d.  The  conference  will  give  a  vote  of  thanks  to  M.  Parieu,  its  vice-president, 
for  the  able  and  impartial 'manner  in  which  he  presided  over  their  former  sit- 
tings. 

These  propositions  received  the  approval  of  the  entire  conference,  and  the 
first,  relating  to  his  imperial  highness,  was  sent  to  the  vice-president  for  trans- 
mission. 

His  Imperial  Highness  then  handed  a  lettter  from  his  excellency  Djemil  Pacha 
to  the  conference,  excusing  himself  for  not  attending,  on  account  of  the  Sultan's 
arrival. 

The  minutes  of  the  third  and  fourth  sittings  were  read  and  adopted. 

M.  Delvannis  regretted  that  he  could  not  attend  the  last  meeting.  He  said  that 
he  can  vote  on  principal  questions,  but  not  on  subordinate  ones,  as  his  govern- 
ment has  adopted  the  system  of  the  convention  of  1865.  Not  being  authorized 
to  vote  up  to  this  time,  he  thinks  it  his  duty  to  make  reservations  upon  some 
points  settled  by  the  conference. 

His  Imperial  Highness  opened  the  discussion  for  question  eight : 

"  Is  it  necessary  for  the  success  of  monetary  unity,  to  constitute  a  unity  at 
present,  identical  everywhere  in  metallic  composition,  weight,  and  denomination ; 
and,  in  this  case,  what  bases  are  to  be  assigned  to  it  ? 

"  Or  is  it  sufficient  to  constitute  common  types,  having  a  common  denomina- 
tor of  medium  amount,  as  multiples  of  five-francs  for  the  gold  coins  ?" 
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Mr.  Rivers  Wilson  read  the  following  declaration  : 

**  Before  recommencing  the  discussion  of  the  list  of  questions,  the  English 
delegate  deem  it  their  duty  to  the  government  they  represent,  to  the  members 
of  the  conference,  and  particularly  to  the  government  of  the  Emperor,  by  whose 
invitation  they  are  present,  and  to  prevent  any  misunderstanding,  to  ir.dicate 
their  delicate  and  exceptional  situation.  They  are  convinced  of  the  neceseity  of 
this  declaration  from  the  serious  and  practical  turn  the  discussion  has  borne 
to  this  time,  and  particularly  from  the  high  signification  that  must  attach  in 
public  opinion  to  the  presidency  of  his  imperial  highness  Prince  Napoleon,  and 
to  the  labors  that  must  result  from  it. 

"  The  English  government  was  obliged  to  accept  the  cordial  invitation  from 
the  government  of  the  Emperor  to  participate  in  this  conference,  because  a  refusal 
would  have  shown  a  want  of  courtesy,  and  would  have  made  it  liable  to  accusa- 
tions of  prejudices  upon  this  very  important  question. 

"  Indeed,  the  English  nation  is  in  a  position  much  more  independent  upon 
this  question  than  most  continental  nations. 

"  So  long  as  public  opinion  has  not  decided  in  favor  of  a  change  of  the  present 
system,  which  offers  no  serious  inconveniences,  either  in  wholesale  or  retail 
trade,  and  until  it  shall  bo  incontestably  demonstrated  that  a  new  system  offers 
advantages  sufficiently  commanding  to  justify  the  abandonment  of  that  which  is 
approved  by  experience  and  rooted  in  the  habits  of  the  people,  the  English 
c^ovemment  could  not  believe  it  to  be  its  duty  to  take  the  initiative  in  assimi- 
lating its  coinage  with  those  of  the  countries  of  the  continent. 

"But  the  English  government  will  be  always  ready  to  aid  any  attempt  to 
enlighten  and  guide  public  opinion  in  the  appreciation  of  the  quej?tion,  and  fa- 
cilitate the  discussion  of  the  means  by  which  such  an  assimilati.>n,  so  advan- 
tageous in  theory,  may  be  effected. 

"Thus,  while  consenting  to  be  represented  in  this  conference,  the  English 
government  has  found  it  necessary  to  place  the  most  careful  restrictions  upon 
its  delegates  ;  their  part  is  simply  to  listen  to  the  different  arguments,  to  study 
the  situation  as  developed  in  discussion,  and  to  report  to  their  government. 
Thus  far  they  have  found  no  difficulty  in  voting  in  favor  of  all  the  propositi  jus 
adopted  by  the  conference,  because  their  principles  agreed  with  the  system  now 
in  force  in  England.  But  they  cannot  vote  for  any  question  tending  to  bind 
their  government,  or  express  any  opinion  to  induce  the  belief  that  Great  Britain 
would  adopt  the  convention  of  1865." 

M.  Herbet  informs  the  conference  that  the  reserves  just  mentioned  by  ]\Ir. 
Rivers  Wilson  are  found  in  Lord  Stanley's  despatch  to  the  French  ambassador 
in  London,  announcing  participation  of  England  in  the  monetary  conference. 

His  Imperial  Highness  expressed  the  opinion  that  the  labors  of  the  conference 
are  essentially  theoretical ;  that  practical  results  must  be  effected  in  future  inter- 
national conventions,  and  therefore  the  English  delegates  nee;l  not  f.ar  to  ex- 
press their  opinion  on  any  question,  since  it  cannot  bind  their  government,  any 
more  than  the  opinions  of  other  members. 

Mr.  Meinecke  thought  it  not  to  be  necessary  for  the  success  of  monetary  uni- 
fication to  form  a  unity  identical  in  weight  and  denomination,  nor  to  constitute 
common  types ;  a  unity  of  metallic  composition  is  sufficient,  with  the  conver- 
Kon  of  the  coins  of  the  union,  that  may  vary  in  the  different  statei*,  by  a  simple 
equation. 

For  instance,  let  France  take  its  20  franc  piece,  and  Austria  its  10-floriu 
piece  for  union  money  ;  then  the  20-franc  piece  woull  pass  in  Austria  for 
8  florins,  and  the  10-florin  piece  in  France  for  25  francs. 

Each  state  might  be  left  to  subdivide  its  union  money  as  it  pleased,  according 
to  the  needs  and  cnstoms  of  its  people.  For  example,  Austria  might  coin  5- 
florin  pieces,  equivalent  to   12J  francs,  that  France  would  not  be  (jbliged  to 
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receive  iu  its  public  banks,  jet  tbis  Bmall  change  ought  to  be  of  the  same  me- 
tallic composition  as  tbe  larger  principal  coins. 

M.  Meinbcke  thinks  that  crowns  coined  by  the  treaty  of  1857»  and  gold  coins 
bj  the  convention  of  1865,  of  the  standard  of  nine-tenths  fineneps,  would  be  the 
best  form  for  this  currency.  But  he  cannot  say  what  union  money  would  be 
best  suited  for  Prussia.  What  he  has  said  is  only  intended  as  a  principle.  For 
these  reasons  he  can  only  approve  of  the  part  of  question  eight  that  concerns  the 
unity  of  metallic  composition,  which  he  would  like  to  see  fixed  at  nine-tenths 
fineness.  He  would  vote  against  the  other  parts  of  that  question,  and  could 
not  vote  at  all  on  question  nine. 

Bis  Imperial  HiGHNBS8  pointed  out  the  importance  of  the  question  of  fineness, 
to  which  M.  Meinecke  alludes,  and  thought  it  not  expressed  with  sufficient 
precision  in  the  list. 

M.  Lavbnay  thoughtthefirstpartof  thequestion  definite  enough,  but  he  thought 
these  words  should  be  added  to  the  latter  part :  **  having  a  common  denominator 
and  a  similar  fineness." 

M.  Hermann  said  Bavaria  is  bound  by  the  monetary  convention  of  1S57, 
and  cannot  accept  a  currency  not  received  by  the  Zollverein. 

Baron  Schweizeb  said  the  same  of  the  grand  duchy  of  Baden. 

Count  d'Avila  thought  the  principle  object  of  the  conference  is  to  prepare  for 
the  future,  and  he  had  always  believed  that  the  convention  of  1865  was  the  best 
for  that  purpose ;  but  we  should  find  out  the  best  means  to  hasten  the  result. 
For  this  purpope  it  would  be  well  to  adopt  the  gold  coins  as  international  money, 
leaving  each  state  the  right  to  coin  its  silver  in  its  own  way.  The  gold  piece 
of  5  francs  should  be  adopted  as  the  basis  of  a  monetary  unity.  The  result  of 
this  adoption  would  be  to  substitute  gold  for  silver  in  countries  where  the  last 
is  the  standard,  as  in  France,  where  gold  is  the  actual  standard,  though  legisla- 
tion establishes  the  double  standard. 

Though  he  is  not  authorized  to  decide  this  question,  ho  thinks  he  can  siafely 
say  that  Portugal  would  not  object  to  lessen  the  fineness  of  its  coins  from  916  to 
900  thousandths ;  but  England  would  have  to  set  the  example.  The  efiPect  of 
this  would  be  slight  in  Portugal,  as  sovereigns  form  the  chief  gold  currency 
there,  and  the  Portuguese  gold  coins  being  few,  their  recoinage  would  not  cost 
much,  particularly  as  the  diminution  would  offer  a  compensation. 

Count  d'Avila  added  that  he  was  aware  of  the  difficulties  in  a  change  of  sys- 
tem for  the  English  currency,  but  in  theory  it  does  not  explain  the  reserve  of  the 
delegates  from  Great  Britain.  In  theory  it  would  be  necessary  to  change  the 
sovereign,  as  the  United  States  intend  to  change  their  dollar,  and  in  case  Eng- 
land followed  the  example  of  the  United  States,  Portugal  would  naturally  come 
in  next,  particularly  as  the  pound  sterling  is  a  legal  tender  there. 

His  Imperial  Highness  thought  that  all  the  members  of  the  conference  should 
agree  first  upon  the  fineness  of  the  international  coins,  and  afterwards  discass 
the  monetary  unity  on  the  concordance  of  coins  among  themselves.  For,  even 
if  the  sovereign  were  reduced  to  25  francs,  the  English  •  piece  would  not  be 
equivalent  to  the  French,  on  account  of  the  difference  in  alloy. 

Count  d'Avila  observed  that  the  question  has  already  been  discussed  in 
another  assembly,  where  it  was  thought  that  England  would  agree  to  an  equa- 
tion between  the  sovereign  and  the  2d-franc  piece.  The  fineness  of  nine-tenths, 
the  most  common  in  Europe,  ought  to  be  adopted  ;  but  England  must  modify 
the  alloy  of  the  sovereign,  or  at  least  allow  it  to  circulate  for  a  time  as  25  francs, 
without  altering  its  fineness. 

M.  DE  Lavenav  thought  the  question  of  fineness  of  minor  importance  to  Eng- 
land, as  the  sovereign  might  contain  just  as  much  gold  as  the  French  25-fi'anc 
Siece.     The  weight  would  not  be  the  same,  as  the  quantity  of  copper  would  be 
ifferent  for  the  same  amount  of  gold,  as  nine-tenths  to  eleven -twelfths. 

The  chief  obstacle  would  be  the  intiinsic  value  of  the  piece,  as  that  would  be 
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reduced,  and  it  might  cause  a  commotion  among  the  people.  Bnt  if  England, 
inspired  bj  the  ideas  thrown  oat  hy  Mr.  Ruggles  on  behalf  of  the  United  States, 
woold  consent  to  this  recoinage,  it  would  have  the  same  interest  in  nine- tenths 
as  in  eleyen-twelfths,  with  difference  of  weight  and  alloy.  Why,  then,  should 
Dot  nine-tenths  be  adopted]  Unitj  of  fineness  has  in  fact  an  international  value, 
for  if  all  coins  were  of  the  same  fineness  nothing  would  be  easier  than  to  ascer- 
tun  tbeir  intrinsic  value.  The  two  different  pieces  would  be  equal  in  weight 
as  well  as  in  fineness,  thus  furnishing  a  test  of  value  in  everybody's  reach.  If,  on 
the  contrary,  unity  of  alloy  is  rejected,  their  weight  would  be  dissimilar  and  the 
test  destroyed.  Therefore,  a  gold  coin  having  the  same  fineness  and  denomi- 
nator should  be  adopted,  and  the  second  paragraph  of  article  eight  could  be 
modified  to  suit  it. 

M.  Lavbnay  apprehended  that  the  English  delegates  exaggerate  the  powers 
of  the  ather  commissioners.  The  business  of  the  conference  is  to  find  out  the 
beat  way,  in  theory,  to  provide  for  a  monetary  unity,  but  no  member  binds  his 
goremment  by  his  acts.  As  the  English  delegates  are  in  the  same  position, 
they  should  not  refuse  to  enlighten  the  conference  with  their  experience,  but 
should  give  their  opinions  freely  in  the  debate  on  succeeding  questions. 

Baron  Sodbn,  of  Wurtemburg,  agreed  with  the  representatives  of  Bavaria  and 
the  North  Confederation,  and  felt  the  necessity  of  a  change  in  the  monetary 
tjstem  of  Wurtemburg  and  south  Germany.  For  that  reason  the  proposal  of 
France  for  a  conference  to  assimilate  the  different  monetary  systems  was  gladly 
accepted  in  Wurtemberg.  But,  as  the  Monetary  and  Customs  Union  bind 
Germany  together  by  reciprocal  duties,  the  decisions  of  this  conference  ought 
to  leave  the  German  states  at  full  liberty  to  act  in  concert.  Their  unanimous 
agreement  to  adopt  the  gold  standard  led  us  to  hope  there  will  be  no  difficulty 
in  the  adoption  of  an  international  currency  when  the  question  of  an  interna- 
tional treaty  comes  up  in  the  convention. 

With  these  reservations  Baron  Soden  approved  of  the  declarations  made  by 
the  delegates  from  Prussia  and  Bavaria. 

Baron  db  Hock  thought  that  when  the  conference  adopted  the  French  monetary 
sjatem  as  a  centre  for  the  proposed  unification,  it  thereby  settled  the  fineness  at 
oioe-tenths,  and  therefore  there  was  no  occasion  fora  new  discussion  of  that  point. 
He  thought,  with  M.  de  Lavenay,  that  the  question  of  unity  of  fineness  is  of  great 
importance.  In  fact,  without  identity  of  fineness  monetary  unification  is  impos- 
sible, because  indentity  of  value  cannot  then  be  ascertained  by  weight ;  and  as 
it  is  impossible  to  coin  pieces  of  exactly  the  same  weight  and  alloy,  which  gave 
lise  to  limits  of  tolerance,  how  can  one  know  when  these  limits  of  tolerance  are 
exceeded? 

M.  Fbbb  Hbbzog  disagreed  with  Baron  de  Hock  in  thinking  that  the  adoption 
of  the  French  system  implies  an  adoption  of  its  alloy.  The  system  was  merely 
suggested  as  a  basis  of  unification,  with  the  modifications  the  conference  might 
choose  to  introduce ;  but,  personally,  he  thought  nine-tenths  the  best  alloy.  He 
said  the  convention  of  1865  is  too  often  called  up  in  discussion ;  nothing  in  that  is 
hinding  on  us.  The  duty  of  this  conference  is  more  extensive ;  it  not  only  has  to 
Bttidj  the  international  merits  of  the  convention  of  1865,  but  has  to  fix  a  basis 
for  monetary  unification.  The  frequent  mention  of  that  convention  has  misled 
the  English  delegates  and  induced  them  to  declare  they  could  not  vote  for  its 
adoption  by  Great  Britain.  The  resolutions  of  this  conference  do  not  adopt 
the  convention  of  1 865,  they  only  seek  through  its  proceedings  a  better  solution  * 
d  the  monetary  question.  With  this  understanding  the  delegates  can  express 
their  personal  opinions  without  speaking  for  their  governments,  and  it  is  to  be 
regretted  that  m.  Meinecke  has  shown  so  much  reserve  in  speaking  of  the 
mark  of  Colpgne  and  Stuttgard  in  this  discussion  of  a  monetary  unity. 

Count  n'AviLA  remarked  that  he  did  not  mean  that  fineness  was  a  secondary 
consideration,  as  M.  De  Lavenay  supposes;    he  merely  meant  that  France 


58  INTERNATIONAL   MONETARY    CONFERENCE. 

♦ 

and  England  might  agree  in  bringing  the  sovereign  down  in  valae  to  the  25- 
franc  piece  without  altering  its  fineness.  The  simple  qaestion  is  whether  Eng- 
land would  give  the  sovereign  a  legal  circulation  at  25  francs  with  its  actual 
alloy,  or  reduce  it  to  nine-tenths  by  melting.  ,Contrary  to  M.  Feer  Herzog,  he 
thought  the  convention  of  1865  ought  to  be  adopted  as  a  practical  basis  in  dis- 
cussion, lie  did  not  propose  its  complete  adoption,  but  only  in  reference  to 
gold  coins,  without  alluding  to  silver  or  copper  currency. 

Mr.  Db  Parieu  thought  that  the  qaestion  of  fineness,  though  important,  may 
be  considered  as  secondary ;  the  chief  point  is  identity  of  fineness  in  the  coins. 
The  banks  could  distinguish  the  differences  of  fineness  in  case  of  necessity,  and 
a  sufficient  medium  of  control  might  be  arrived  at  to  ascertain  the  value  of  coins 
in  circulation  without  resort  to  single  weight.  If  the  English  pound  sterling 
contained  the  same  quantity  of  fine  gold  as  the  French  25-franc  gold  piece,  an 
understanding  could  be  easily  arrived  at.  The  superior  fineness  of  the  sovereign 
is  rather  in  its  favor ;  for,  if  reduced  to  nine-tenths  fine,  the  additional  copper 
alloy  would  increase  its  weight,  and  thus  compensate  for  its  loss  in  gold.  But 
the  chief  difficulty  might  be  the  modification  of  contracts  and  the  conversion  of 
debts  if  the  sovereign  were  ihus  reduced. 

According  to  Baron  de  Hock  the  question  had  been  already  settled  by  adopt- 
ing the  first  question.  Though  this  is  not  exactly  the  fact,  yet  the  question  is 
predecided  by  admitting  the  advantages  of  the  money  of  the  convention  of  1865 
in  a  metric  and  decimal  point  of  view,  for  the  alloy  of  nine-tenths  offers  this  deci- 
mal character  by  itself.  The  members  of  the  conference  are  therefore  almost 
agreed  upon  question  eight,  particularly  if  these  words  were  expunged  from  the 
second  part,  "for  instance,  by  multiples  of  5  francs,"  that  decide  beforehand 
the  common  denominator  of  the  international  coins. 

All  the  delegates  are  of  opinion  that  a  common  denominator  ought  to  be  fixed 
upon  for  all  gold  coins  of  certain  importance.  In  neglecting  this  last  condition, 
we  might  say  that  denominator  exists  already ;  thus  a  common  denominator  of 
one- tenth  is  found  for  the  sovereign,  rated  at  25  francs  20  centimes,  and  the 
Napoleon.  But  we  do  not  want  such  a  small  denominator  for  the  reciprocal 
conversion  of  monetary  values.  That  of  2  francs  50  centimes,  proposed  by  M. 
Meineckc,  is  even  too  small ;  for  the  comparison  between  the  pieces  of  10  francs, 
12  francs  50  centimes,  and  7  francs  50  centimes,  would  be  very  difficult. 

In  the  material  fabrication  of  these  gold  coins  there  should  be  a  miuimum 
difference  of  5  francs,  so  as  to  make  an  apparent  distinction  in  the  form  of  these 
pieces.  Such  was  M.  Pelouze's  opinion.  He  thought  the  coinage  of  a  25-franc 
piece  very  practicable,  because  it  would  differ  greatly  in  size  from  the  Napoleon 
of  20  francs. 

In  a  scientific  point  uf  view,  the  delegates  might  therefore  negative  the  first 
paragraph  of  question  eight,  and  affirm  the  second  paragraph  modified  by  M. 
Lavenay 's  proposition,  in  discussing  the  utility  of  common  types  *^  for  the  weight 
and  fineness  of  the  gold  coin.'' 

M.EscHBR  considerd  the  question  of  similar  fineness  for  the  international  coins 
as  of  great  importance.  Without  this  unity  it  would  be  very  difficult  to  ascer- 
tain the  true  value  of  the  pieces.  It  is  their  weight  that  gives  the  measure  of 
their  value.  We  must,  therefore,  have  a  unity  of  fineness,  and  the  best  for  that 
is  nine  tenths,  on  account  of  its  decimal  character.  In  a  metrical  point  of  view 
it  would  have  been  better  if  the  convention  of  1865  had  adopted  the  fineness  of 
eight-tenths  instead  of  ^^^^^  for  the  small  coins. 

M.  Stas  hoped  that  Lis  single  vote  for  an  entire  new  system  at  the  begin- 
ning of  the  conference,  as  offering  the  best  chances  for  a  monetary  unity,  will 
not  influence  his  present  observations  on  question  eight.  He  thought  with  Barou 
de  Hock  that  the  adoption  of  the  first  question  implies  an  adoption  of  the  French 
system,  and  that  it  is  indispensable  for  its  monetary  types.  Unity  of  fineness 
must  be  admitted,  because  the  real  value  of  a  piece  is  most  conveniently  asccr- 
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tained  hj  weigbing  it.  Nobody  has  a  true  test  always  about  him  to  ascertaia 
whether  his  money  is  of  a  fiueness  within  the  limits  of  tolerance.  The  fineness 
of  all  coins  must  therefore  be  similar,  and  they  must  be  of  the  metrical  system. 

The  fineness  of  nine-tenths  has  this  quality,  and  its  prevalence  in  France^ 
Italy,  Germany,  and  the  United  States  recommends  it  to  those  countries  that 
have  preserved  the  fineness  of  }^,  like  England  and  Portugal. 

After  the  question  of  fineness  comes  the  common  denominator,  as  5  francs. 
The  multiples  of  5  francs  would  be  10,  1/),  20, 25  francs,  the  correlative  coinage 
of  which  would  be  very  difficult.  For  instance,  in  the  present  pieces  of  5,  10, 
and  20  francs,  the  diameters  are  17,  19,  and  21  millimetres.  Now,  if  a  15-franc 
piece  is  coined,  its  diameter  must  be  between  19  and  21  millimetres;  and  there 
would  be  but  one  millimetre  difference  between  the  pieces.  It  would  bo  very 
easy  to  mistake  these  coins,  particularly  when  we  see  10  and  20  franc  pieces,  so 
often  mistaken.     Why,  then,  make  a  piece  between  them  in  size  ? 

M.  Stas  did  not  hesitate  to  say,  that  in  presence  of  so  many  practical  diffi- 
culties, besides  the  inconvenience  of  a  system  with  so  many  gold  coins,  it  would 
be  necessary  to  raise  the  common  denominator  from  5  ot  10  francs,  and  supply 
the  5  franc  gold  piece,  which  is  so  inconvenient  it  is  often  refused  in  Belgium, 
by  an  alloyed  silver  piece  of  the  same  value. 

He  thought  Austria  was  wrong  to  make  a  10-florin  and  4-florin  piece,  of  25  and 
10  francs,  because  10  has  to  be  divided  by  4,  which  makes  a  system  essentially 
defective  in  a  scientific  point  of  view.  On  the  whole,  he  was  for  unity  of  fineness, 
and  thought  it  ought  to  be  nine-tenths,  with  the  lowest  types  of  10  and  20  francs. 
The  5-fi^nc  piece  should  be  alloyed  with  silver,  so  as  to  make  it  more  conve- 
nient in  size,  and  no  15  or  25  franc  pieces  should  be  struck,  because  they  are  not 
scientific,  and  their  practical  utility  is  uncertain. 

II.  HAiNDL.as  director  of  a  mint,  protested  against  Baron  de  Hock's  interpre- 
tation of  the  limits  of  tolerance.  Certain  tolerances  are  agreed  upon,  not  to 
lessen  pieces  in  weight  and  fineness,  as  Baron  de  Hock  says,  but  solely  on 
account  of  the  impossibility  of  giving  the  exact  weight  and  fineness  that  the 
coins  ought  to  have.  The  tolerances  above  and  below  ought  to  compensate 
for  the  general  wear  on  all  coins. 

H.  Jacobi  remarked  that  the  question  of  tolerance  explains  itself.  He  tliou<rht 
a  common  fineness  and  tolerance  should  be  adopted  in  coining  the  pit^cos.  He 
said  the  second  paragraph  of  question  eight  is  not  properly  worded,  and  the 
labors  of  the  conference  will  be  vain,  unless  identity  of  weight  and  fineness  is 
inserted  in  the  first  line. 

His  Imperial  Highness,  in  answer  to  M.  Jacobi  and  other  members,  pro- 
posed to  substitute  the  following  phrase  for  the  paragraph  in  question : 

"  Is  it  necessary  to  constitute  common  types  for  the  weight  and  fiueness  of 
gold  coins  ?" 
This  new  formula  is  open  to  debate. 

Baron  de  Hock  preferred  the  original  form ;  as  the  last  minp:le8  two  distinct 
questions,  namely,  of  weight  and  fiueness.  It  is  probable  that  all  the  members 
of  the  conference  will  vote  for  identity  of  fineness,  and  few  for  correlative  iden- 
tity in  weight ;  for,  with  this  double  identity  of  weight  and  fineness,  identical 
coins  are  produced,  and  there  would  bo  no  need  to  establish  partial  coincidences 
between  the  coins  of  different  countries,  as  mentioned  in  the  first  question. 

Baron  de  Hock  favored  common  types  with  identity  of  fineness,  but  opposed 
identity  of  weights,  as  that  would  cause  identity  of  coins.  M.  Parieu's  word- 
ing, where  the  two  elements  are  distinct,  is  therefore  preferable. 

As  to  common  types,  it  would  be  best  to  let  each  state  make  its  own  gold 

coins  as  it  chose,  provided  it  had  one  gold  piece  in  common  with  the  others. 

The  same  distinction  might  be  made  in  these  coins  as  in  the  union  cuius  and 

territorial  money  of  the  convention  of  1865. 

Baron  de  Hock  concluded  by  referring  to  iii^i .  Haindl's  remarks,  certainly 
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caused  by  a  misnnderstanding,  as  he  regarded  tbe  question  of  tolerance  preciselj 
in  the  same  light  as  his  honorable  colleague. 

M.  Mkineckb  did  not  think  it  necessary  to  adopt  an  identical  coin,  but  that 
a  distinct  concordant  coin  would  be  sufficient.  It  would  be  best  to  divide  the 
question  as  proposed  by  his  Imperial  Highness,  as  he  would  vote  for  identity 
of  fineness,  even  at  nine-tenths  but  against  identity  of  weight.-  He  did  not  know 
if  the  4 -thaler  piece,  so  often  mentioned  in  this  discussion,  could  be  struck  in 
Prussia. 

M.  Jacobi  thought  that  the  adoption  of  coins  of  different  weight  and  fineness, 
but  equal  in  value,  would  remove  present  difficulties,  and  the  money  would  he 
carried  inland. 

On  the  contrary,  would  not  identity  of  fineness  without  identity  of  weight 
force  each  state  to  recoin  all  foreign  money  that  comes  in,  as  is  the  case  at 
present  ?     Therefore  identity  of  weight  and  fineness  ought  to  be  adopted. 

M.  Vroltk  thought  weight  and  fineness  go  together  and  ought  not  to  be  sepa- 
rated, so  there  is  no  cause  to  divide  the  question  put  by  his  Imperial  Highness. 
What  ought  to  be  the  common  denominator  of  the  common  types,  the  5  or  10 
franc  piece  ?  M.  Vrolik  preferred  the  5-franc  piece,  because  he  believed  in  the 
necessity  of  the  15-frane  piece  for  Prussia,  south  Germany,  and  Holland,  which 
would  certainly  circulate  extensively  in  central  Europe.  As  M.  Stas  says,  this 
15-franc  piece  might  be  mistaken  sometimes  for  the  20  or  30  franc  piece,  but  to 
reach  a  monetary  uniformity  we  must  overlook  some  difficulties. 

His  Imperial  Highness  thought  the  difficulty  of  fabrication  not  insurmounta- 
ble, and  the  difference  of  5  francs  could  easily  be  perceived.  So  thought  M.  Pe- 
louze.     The  15  franc  piece  might,  therefore,  be  coined. 

Mr.  RuG(iLBS  considered  unity  of  fineness  as  essential.  He  will  vote  for  the 
question  as  put  by  his  Imperial  Highness  because  the  United  States  desire 
unification  of  fineness  and  weight. 

M.  Artom  was  of  opinion  that,  as  the  conference  is  agreed  upon  identity  of 
fineness,  that  part  of  the  question  might  be  voted  on  separately. 

M.  DE  Lavrnay  said,  by  identity  of  weight  is  meant  correlative  weight,  and 
the  adoption  of  the  question  as  proposed  does  not  force  the  adoption  of  identi- 
cal coins.  A  piece  of  15  francs  and  one  of  10  francs,  both  of  nine-tenths, 
have  correlative  weights.     Identity  of  weight  is  the  present  question. 

His  Imperial  Hiuhivbss  said  there  can  be  no  international  money  without 
identity  of  fineness  and  weight.  There  is  no  necessity,  then,  to  modify  the  first 
paragraph  of  article  8  as  it  now  reads,  namely : 

"  Is  it  necessary  to  constitute  common  types  in  weight  and  fineness  for  gold 
coins  V 

M.  Wallenberg  thought  that  as  the  conference  is  agreed  on  identity  of  title, 
that  part  of  the  question  ought  to  be  put  to  vote.  He  asked  that  the  standard 
be  fixed  at  nine-tenths,  as  Sweden  has  agreed,  after  many  essays,  that  it  is  the 
best.  These  experiments  were  made  when  the  metrical  system  was  first  attempted 
to  be  introduced,  and  which  failed  on  account  of  the  opposition  of  the  clergy  and 
country  people. 

His  Imperial  Highness  thought  it  best  not  to  fix  a  fineness  at  present,  till  the 
vote  becomes  unanimous. 

M.  DB  Paribu  said  there  is  no  absolute  necessity  for  agreement  of  weights  and 
fineness.  For  instance,  an  assimilation  might  be  effected  between  the  French 
monetary  system  and  the  Fnglish,  if  the  sovereign  were  reduced  to  25  francs, 
and  it  would  not  be  necessary  to  reduce  the  fineness  for  that  purpose.  It  would 
be  a  great  advance  without  identity  of  weight  and  fineness. 

On  the  other  hand,  there  might  be  types  of  a  common  denominator  without 
identity  ;  for  example,  if  the  English  should  reduce  their  sovereign  to  25  francs 
without  our  striking  any  coins  of  that  value. 

His  Imprrial  Highness  said  that  would  not  be  an  international  coin. 
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M.  oeParibu  replied  that  international  money  does  not  mean  identical  coins, 
but  coins  easily  changed.  Thus,  the  simple  relation  of  20  francs  and  25  francs 
vonld  constitute  a  sort  of  international  community  of  a  certain  utility. 

M.  Stas  was  of  opinion  that,  with  equal  value,  weight  is  inseparable  from  fine- 
ness. 

M.  Jacobi  agreed  with  M.  Parieu.  He  thought  unity  will  remain  iileal  in 
certain  States,  but  that  is  of  no  importance ;  it  is  sufficient  for  coins  to  have 
simple  relations. 

Baron  db  Hock,  who  advocated  common  coins,  admitted  identity  of  fineness 
and  identity  of  weight  in  coins  of  the  same  value.  He  would  also  like  to  see 
identity  of  diameter  in  these  equal  value  coins.  Yet  to  decide  this  more  easily, 
be  tbonght  the  two  parts  of  the  question  should  be  voted  on  separately.  One  of 
the  tiro  might  be  decided  unanimously. 
His  iMpfiRiAL  Highness  proposed  M.  de  Parieu's  reading  in  two  forms : 
**  Should  there  be  types  with  a  common  denominator  for  the  weight  and  fine- 
neaa  in  gold  coins  ?"     Or  this  : 

*'  Should  there  be  types  with  a  common  denominator  for  weight  in  gold  coins 
of  identical  fineness  V 

M.  Kern  seconded  M.  Parieu's  motion  for  the  term  denominator,  which  may 
be  theoretical,  without  obligation  of  coinage. 

Several  members  expressed  their  preference  for  M.  de  Parieu's  second  reading, 
and  his  Imperial  Highness  put  it  to  the  vote.     It  was  unanimously  adopted. 

His  Imperial  Highness  also  proposed  to  vote  on  the  question  of  international 
fineness,  and  soggests  nine- tenths,  which  was  unanimously  adopted. 

Mr.  Graham  said  he  voted  for  nine-tenths  only  in  case  of  an  eventual  re- 
coinage. 

His  Imperial  Highness  then  put  the  question  of  a  common  denominator;  but 
at  the  request  of  several  members,  the  discussion  was  put  off  till  the  next  sitting, 
which  was  fixed  for  Friday,  28th  June,  at  9  o'clock  a.  m. 
The  sitting  closed  at  a  quarter  to  one  o'clock. 

NAPOLEON,  (Jerome,) 
Prince  President  of  the  Conference. 

Glavbrv,  Secretary  of  the  Conference, 
Rocx,  Secretary  Adjunct. 


international  monetary  conference — SIXTH  sitting. 

Friday,  June  28,  1867. 

Prince  Napoleon  presiding.  The  sitting  opened  at  9  o'clock.  Present,  the 
delegates  that  attended  the  preceding  meeting,  except  M.  Fortamps,  who  was 
obliged  to  return  to  Brussels. 

His  Imperial  Highness  announced  that  Senor  Jose  Polo,  the  representative 
of  Spain  in  the  conference,  had  to  attend  the  Cortes  in  Madrid,  and  tlie  Spanish 
government  had  appointed  Count  Nava  de  Tajo,  sub-director  in  the  department 
of  foreign  affairs,  to  take  his  place. 

Count  Nava  de  Tajo  immediately  took  his  place  among  the  members  of  the 
conference. 

The  minutes  of  the  fifth  sitting  were  read  and  adopted. 

Uis  Imperial  Highness  remarked  that  the  conference  adopted  the  first  para- 
graph of  qaestion  eight  at  fhe  last  meeting,  under  this  form  : 

"  Should  there  be  types  with  a  common  denominator  for  weight  in  gold  coins 
of  identical  fineness  ?" 

The  conference  also  adopted  the  fineness  of  nine-tenths. 
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Now  it  remains  to  fix  a  common  denominator,  as  expressed  in  paragraph 
second  of  question  eight,  in  these  terms  : 

'*  What  should  b(^  the  common  denominator?     Must  it  be  5  francs?" 

The  debate  being  opened,  M,  de  Lavbnay  advocated  the  advantages  of  the 
o-franc  piece  as  a  c^)mmon  denominator.  With  its  multiples  it  coincides  with 
many  other  coins ;  it  nearly  corresponds  to  the  dollar  and  tKe  sovereign ;  and  it 
exists  in  the  convention  of  1865.  The  United  States  are  ready  to  adopt  it,  and 
cannot  make  use  of  a  higher  unity  without  modifying  their  entire  system. 

In  some  countries,  as  in  Belgium,  as  M.  Stas  remarks,  if  the  mould  or  die  of 
6  francs  is  thought  to  be  too  small  for  convenient  coinage  and  ready  circulation, 
those  states  might  be  dispensed  from  coining  it. 

His  1mpi£RIAl  High.vkss  said,  Mr.  Leone  Levi  declared  at  the  conference  insti- 
tuted by  the  committee  of  weights,  measures,  and  coins  at  the  Universal  Expo- 
sition, over  which  he  presided  yesterday,  that  the  1  O-franc  piece,  divisible  into 
100  pence,  would  be  preferred  in  England. 

Mr.  Wii.soN,  speaking  for  Mr.  Graham,  says,  in  his  private  opinion  the  10- 
franc  piece  would  have  the  advantage  over  5  francs  by  giving  a  higher  unity, 
which  would  be  desirable  for  England  in  •ffering  a  more  simple  relation  with  the 
ordinary  system  of  the  franc. 

Count  d'Avila  would  vote  for  5  francs  as  a  denominator,  and  agreed  with  M. 
de  Lavenay  that  certain  states  may  not  be  obliged  to  coin  it,  but  they  must 
receive  it. 

M.  Stas  insisted  that  the  5-franc  gold  piece  is  too  small  for  convenient  coia- 
age,  and  that  it  must  be  enlarged  by  silver  alloy. 

M.  DuTiLLBUL  said  that  in  France  the  S-franc  gold  piece  is  even  yet  a  coin 
met  only  in  cities,  and  but  very  little  in  the  country: 

Count  d'Avila  adduced  the  exsmple  of  Portugal,  Spain,  and  the  United 
States,  where  there  is  no  complaint  of  the  milreis,  the  20  real,  and  the  one  dol- 
lar piece,  all  which  approximate  the  5  francs  of  the  monetary  union  of  1865. 

M.  WALLEiVBKRG  repeated  what  he  said  on  a  former  occasion  in  regard  to  the 
adoption  of  the  denominator  of  the  10-franc  piece,  which  agrees  perfectly  with  the 
decimal  system,  whereas  the  5-franc  gold  piece  neither  agrees  with  the  decimal 
system  nor  with  the  system  of  the  franc ;  5  francs  divided  by  100  leaves  the 
•5-centime  piece  entirely  too  small,  while  the  10-franc  piece  divided  by  1,000 
gives  the  centime,  forming  a  good  subdivision  to  tho  last  degree  of  the  monetary 
ficale.  Ue  said  it  should  be  decided  that  all  the  states  should  coin  the  10-franc 
piece,  bat  be  left  at  liberty  to  coin  whatever  other  pieces  they  might  choose.  The 
United  States  might  coin  2-dollar  pieces;  that  would  be  much  more  convenient 
than  the  l-doUar  piece. 

M.  Ubrbut  did  not  agree  with  M.  Stas  in  thinking  the  Belgians  so  much 
opposed  to  the  5-franc  gold  piece. 

Baron  d'Uuck  favored  the  5-franc  common  denominator,  as  the  lowest  possible 
to  be  convenient. 

M.  Vkolie  ali*o  preferred  it,  as  it  will  allow  the  coinage  of  15-franc  pieces, 
and  will  suit  the  silver  standard  countries  that  have  the  thaler  and  6orin. 

M.  ^}Rl•\^:cKB  could  not  say  at  present  what  gold  coin  would  be  best  suited  to 
Prussia  and  the  German  states,  if  they  hereafter  decide  to  change  the  silver  for 
the  go  d  standard ;  nor  could  he  say  that  they  would  readily  adopt  any  coin 
easily  convertible  into  French  gold  pieces,  as  it  might  be  against  the  interests 
and  opinions  uf  the  people.  They  might  adopt  the  crown  of  the  convention  of 
1857,  nine  of  which  contain  310  francs  in  gold. 

M.  Mkineckb  gave  these  reasons  for  not  voting  on  the  question  of  a  denomi- 
nator. 

M.  J  A  GOBI  approved  of  adopting  the  5-franc  piece  as  a  denominator,  but 
inquired  why  a  5-franc  plalina  piece  could  not  be  coined  with  a  weight  of  5 
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grams,  or  1,000  francs,  per  kilogram.  This  was  suggested  by  M.  Stas's 
remarks. 

Hia  Imperial  Highnrss  replied  that  the  platina  would  hive  to  be  purchased 
from  Russia,  in  the  first  place,  and  moreover  that  the  experiments  that  have 
already  been  tried  have  failed.  In  any  event,  the  platina  piece  would  be  con- 
sidered as  "  billon,*^  and  the  conference  is  not  concerned  with  that  particular 
kind  of  coinage. 

M.  Jacobi  replied  that  platina  could  be  coined  now  under  more  favorable 
circumstances  than  formerly,  considering  the  improved  treatment  of  that  metal, 
thanks  to  the  labors  of  Messrs.  Henri,  Saint  Clair  Deville,  and  Debray.  He 
adds  that  Russia  is  not  the  only  country  where  that  metul  has  been  found  ;  it 
Lis  been  discovered  in  considerable  quantities  in  various  parts  of  South  America. 

M.  Fbbr  Hbbzoo  was  surprised  at  M.  Stas's  objections  to  the  5-franc  gold 
piece;  it  passes  readily  in  Switzerland,  it  represents  the  piastre  of  many  coun- 
tries, which  was  the  universal  currency  for  a  long  time,  and  when  brought  into 
America  by  the  Spaniards  gave  rise  to  the  dollar. 

M.  Jacobi's  suggestion  could  not  be  adopted,  as  it  would  be  dangeroue  to  intro- 
duce a  new  metal,  and  platinum  is  too  hard  to  take  the  place  of  gold  and  silver 
for  money. 

M.  Jacobi  replies  that  from  his  own  experiments  and  others  platina  is 
easily  coined,  and  is  predestined  by  its  nature  to  become  the  universal  metal 
fur  money,  when  it  shall  be  found  in  sufficient  abundance. 

Mr.  BuoGLBS  said  the  gold  dollar,  notwithstanding  its  dimensions,  is  well 
Iked  in  the  United  States. 

His  Impbbial  Highnbss  proposed  to  put  to  vote  the  second  paragraph  of  the 
new  question,  eight,  by  adding  to  5  francs  the  words,  or  its  mvltipUs,  so  as  to 
allow  Sweden  to  vote  in  the  affirmative. 

M.  Abtom  thought  the  reduction  too  great,  as  there  should  be  but  one  com- 
mon denominator. 

Mr.  Gkaham  remarked  that  if  5  francs  is  adopted  as  a  denominator,  all  accounts 
in  England  must  be  kept  in  dollars. 

M.  db  Parieu  thought  the  denominator  should  be  certain ;  he  proposed  to  vote 
on  5  francs  as  a  denominator,  leaving  out  **or  its  multiples^*  because  a  single 
figure  is  best  for  a  denominator. 

His  Imperial  Highness  put  the  question  to  vote,  and  it  was  adopted  by  13  to  2. 
England  and  Sweden  voted  no ;  Prussia,  Bavaria,  the  grand  duchy  of  Baden, 
Wurtemberg,  and  Belgium  did  not  vote. 

The  ninth  question  was  next  opened  for  discussion  : 

"  In  case  gold  is  adopted  as  the  international  metal,  would  it  be  expedient 
for  the  types  of  the  coins  determined  by  the  monetary  convention  of  the  23d 
December,  1865,  for  the  sake  of  unification  and  reciprocity,  to  be  completed  by 
Dew  types ;  for  instance,  by  pieces  of  15  and  25  francs  ?  In  this  case,  what 
should  be  their  dimensions  1 " 

On  motion  of  his  Imperial  Highness,  the  second  part  of  the  question  was  left 
out,  because  details,  such  as  the  dimensions  of  the  coins,  would  be  more  properly 
discussed  when  the  governments  shall  agree  upon  executive  measures. 

Btron  DB  Hock  thought  we  should  first  agree  upon  common  coins,  that  is, 
money  that  would  be  a  legal  tender  in  all  the  states. 

H.  DB  Paribu  replied  that,  laying  aside  the  question  of  legal  tender,  the  pro- 
pOMl  of  common  types  has  been  accepted  by  the  fact  of  the  adoption  of  the 
affirmative  on  the  preceding  question.  With  a  common  denominator,  it  is  evi- 
dent there  will  be  pieces  and  common  types,  practically,  if  not  from  absolute 
necessity.  The  interest,  then,  in  question  nine  is  reduced  to  technical  explana- 
tions on  the  coinage  of  15  and  25  francs  solicited  by  the  directors  of  mints, 
and  the  discussion  of  obstacles  to  the  decimal  system. 
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'  Viscount  Villa  Maior  thoaght  it  sufficient  to  admit  5,  10,  20,  and  25  franc 
pieces. 

Mr.  KuGGLES  particularly  insisted  upon  the  interest  felt  by  the  United 
'States  in  obtaining  the  consent  of  France  to  coin  pieces  of  25  francs,  thereby 
revising  the  convention  of  1865.  The  American  half-eagle  and  the  English 
sovereign  would  readily  circulate  side  by  side  with  the  French  25-franc  piece, 
on  conditions  of  perfect  equality. 

Copies  of  his  written  argument,  presenting  the  considerations  in  favor  of  the 
measure,  were  distributed  among  the  members.  This  document,  containing 
many  statistics,  is  annexed  to  the  present  minutes. 

His  Imperial  Hiqhkbss  informed  Mr.  Rnggles  that  France  does  not  object  to 
his  proposition ;  but  the  convention  of  1865  being  in  force,  the  French  government 
must  have  an  understanding  with  its  associates ;  but  that  the  revision  of  that 
diplomatic  act,  on  the  point  in  question,  would  undoubtedly  meet  with  no  diffi- 
culty. 

M.  Artom  thought  the  Italian  government  would  not  object  to  receive  the  25- 
franc  pieces,  provided  it  was  not  required  to  coin  them. 

M.  Brocu  wanted  the  types  of  the  universal  coins  to  be  as  few  aa  possible. 
He  thought  the  states  should  not  be  required  to  coin,  or  even  to  receive,  the  5 
and  15  franc  pieces.  One  is  too  small,  and  hard  to  preserve  of  exact  weight,  as 
M.  Stas  remarks ;  the  other  is  useless,  as  it  would  only  suit  Germany,  where 
they  are  disposed  to  coin  the  marc,  twenty  of  which  would  equal  25  francs. 

Baron  Sodbn  remarked  that  the  15-franc  piece  would  suit  the  south  German 
states. 

As  the  differences  of  opinion  seem  to  be  confined  to  the  15-franc  piece,  his 
Imperial  Highness  proposed  to  vote  first  on  the  adoption  of  the  25-franc  piece. 

M.  Hermann,  taking  up  Baron  de  Hock's  proposition,  insisted  that  the  confer- 
ence first  vote  to  know  whether  only  one  coin  is  to  have  legal  currency  in  a11 
the  contracting  states. 

Baron  db  Hock  said,  in  fact,  the  conference  has  not  yet  declared  that  the 
coins  of  one  state  should  be  received  by  all  the  others.  Without  such  recip-* 
FOcal  reception  there  would  be  no  monetary  community.  After  the  committer 
has  decided  this  general  question,  M.  Hermann's  might  be  next  examined^ 
namely :  '*  Whether  this  acceptance  is  to  apply  to  all  the  coins  of  the  monetary 
system,  or  only  to  some  of  them  ?  " 

M.DB  PARiEU,in  reply  to  Baron  de  Hock,  put  this  question :  '<Are  the  ^-franc- 
gold  coins  to  be  received  in  the  public  banks  of  the  states  that  are  bound  by 
the  monetary  convention  ? " 

M.  Stas  proposed  to  substitute  the  words  legal  circulation,  for  received  iik  the- 
public  bank*.  He  said,  as  the  convention  of  1865  only  contained  this  last 
stipulation,  the  Bank  of  France,  without  giving  reasons,  refused  to  receive 
155,000  francs  in  Belgian  gold.  If  it  feared  a  surfeit  of  that  kind  of  money,  it 
might  rest  quietly,  as  only  4,800,000  francs  in  gold  have  been  coined  in  Bel- 
gium since  the  convention. 

M.  Fbbr  Hbrzog  said  it  is  true  the  contracting  states  only  obligied  the  pub- 
lic banks  to  receive  the  union  money  in  1865,  because  they  did  not  wish  to  force 
their  citizens  to  accept  foreign  money  ;  but  it  was  officially  declared  at  that  time 
by  the  board  of  directors  of  the  public  funds,  that  when  the  public-  banks  in. 
France  received  the  union  money  their  example  would  be  followed,  by  all  the 
other  large  credit  establishments. 

M.  DB  Pariku  feared  it  might  cause  some  trouble  in  remote  localities  if  the  anion 
currency  were  now  made  a  legal  tender  among  private  individuals,  instead  of 
only  being  receivable  in  public  banks.  Tax  collectors  might  readily  recognize 
the  different  dies  of  the  gold  pieces  with  the  denominator  of  fi'^francs ;  but  indi- 
viduals  would  be  puzzled  by  the  foreign  effigies  on  the  cpins  imposed  upoa 
them. 
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M.  DB  Laybnay  thought  that  Tnconrenience  might  result  if  small  change,  with 
intriDsic  value  below  the  nominal,  were  forced  into  circulation;  but  we  are  now 
speaking  of  coins  of  a  real  value  equal  to  their  legal  value. 

Mr.  RiYKRS  Wilson  had  doubts  about  the  words  "legal  circulation;"  he 
a?ked  what  would  be  the  result  of  a  limitation  to  the  amount  receivable  in  pay- 
ment, as  in  the  case  of  silver  small  change  ? 

His  Imperial  Higijxbss  said  the  question  was  not  about  coins  with  a  limited 
circalation ;  he  approved  of  the  words  **  legal  circulation,''  because  they  mean  that 
the  international  money  must  not  be  refused,  and  the  people  will  then  accept  it 
willingly. 

He  proposed  this  new  wording :  **  Shall  the  gold  coins  with  the  common 
denominator  of  5  francs  have  legal  circulation  in  the  states  that  are  mutually 
boand  by  the  monetary  convention  ?  " 

On  M.  Stas's  proposition,  the  word  "  coins  "  was  substituted  in  place  of  the 
words  "  the  coins,"  as  being  more  restrictive,  and  expressing  certain  coins. 

The  question  thus  put  was  adopted  unanimously. 

The  delegates  from  England,  Prussia,  Wurtemberg,  and  the  grand  duchy  of 
Baden  did  not  vote. 

His  Imperial  Highness  recalled  the  discussion  of  the  25-franc  piece. 

Mr.  RuGOLBS  wished  it  to  be  well  understood  that  the  United  States  particu- 
larly desire  the  adoption  of  the  25-franc  piece  as  a  type. 

Mr.  Graham  thought  there  should  not  be  so  many  different  pieces.  The 
introduction  of  the  15  and  25-franc  pieces  into  the  French  system  would  be 
a  defect;  it  would  be  better  to  stop  at  the  20-franc  piece.  He  inquired  if 
France  really  intended  to  coin  25-franc  pieces. 

His  Imperial  HighiN  ess  replied  that  certainly,  if  France  consulted  only  its  own 
convenience,  she  would  see  no  necessity  for  issuing  this  new  coin ;  but  to  facili- 
tate the  work  of  unification,  the  object  of  the  labors  of  the  conference,  it  would 
make  the  concession  requested  by  the  United  States.  It  also  appeared  that  the 
coinage  of  the  25-franc  piece  would  equally  accommodate  botn  England  and 
AoBtria. 

Count  Naya  db  Tajo  said  that  the  coin  would  also  accommodate  Spain. 

M.  Stas  agreed  with  Mr.  Graham  in  believing  if  a  new  system  is  not  to  be 
adopted  we  ought  to  adopt  the  French  system,  without  change,  and  not  multi- 
ply snbdi  visions. 

His  Imperial  Highness  thought  the  bases  of  the  convention  of  1865  ought  to 
be  enlarged,  in  order  to  affect  assimilations  that  it  has  not  yet  offered  the 
means  of  realizing. 

M.  Stas  thought  the  bases  of  the  convention  of  1865  were  too  large  already,, 
and  that  the  5-franc  piece  ought  not  to  remain  in  it. 

M.  Jacobi  said  if  experience  shows  the  5-franc  piece  to  be  too  small  for  con- 
venient circulation,  it  will  soon  disappear. 

The  question  on  the  25-franc  piece  being  put  to  vote  it  was  unanimously 
adopted.  Prussia,  the  grand  duchy  of  Baden,  and  Wurtemberg  abstained 
from  voting. 

His  Imperial  Highness  then  proposed  the  opening  of  debate  on  the  1 5-franc 
piece. 

M.  Vrolik  insisted  on  the  admission  of  the  1 5-franc  piece  in  the  universal 
monetary  circulation. 

M.DB  Paribu  seconded  the  motion,  because  he  thought  it  would  prove  accept- 
able to  many  densely  populated  states. 

Baron  Sodbn  answered  for  Wurtemberg  in  accepting  M.  Vrolik's  proposition. 

Baron  db  Hock  thought  there  was  no  present  necessity  for  adopting  the 
15-franc  piece,  because  Holland  has  not  yet  come  into  the  monetary  union,  and 
the  coin  in  his  opinion  would  be  of  no  use  in  the  German  states. 

M.  Vrolik  replied,  that  without  speaking  for  his  government,  he  indicated 
Ex.  Doc.  14 5 
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the  15-fTanc  piece  as  a  means  of  indacing  a  certain  number  of  states  to  join  the 
monetary  nnion. 

M.  DB  Paribu  did  not  see  why  Austria  objected  to  the  15-franc  piece  when  it 
was  demanded  by  Holland,  and  suited  south  Germany.  The  Austrian  com- 
mission of  April  last  adopted  the  10  and  25-franc  pieces.  By  adding  a  15- 
franc  piece  to  the  10-franc  piece,  Austria  would  have  the  two  elements  com- 
posing the  piece  of  25  francs  in  gold. 

M.  Artom  demanded  that,  in  any  event,  it  be  laid  down  that  the  states  should 
be  bound  to  accept  the  25-fiuiic  piece,  but  not  to  coin  it. 

M.  Mbinbcke  regretted  that  he  could  not  vote  on  this  question  any  more  than 
he  could  on  the  other ;  but  to  come  to  a  decision  it  will  be  necessary  to  know 
what  Prussia  wants.  Now  there  is  no  fixed  opinion  in  that  country,  but  a 
monetary  uniformity  is  certainly  desired.  All  he  can  do  is  to  vote  for  the  gold 
standard,  but  in  minor  questions  he  can  take  no  part.  He  has  no  idea  of  their 
efifect,  for  he  does  not  know  when  or  how  Prussia  will  pass  from  the  silver  to 
the  gold  standard.  It  could  not  be  done  now  without  producin«^  a  monetaiy 
crisis  in  Prussia,  which  is  not  in  the  same  situation  as  France  in  that  particular. 
The  latter  would  not  have  so  many  sacrifices  to  make  as  the  former  in  the 
transition  to  the  proposed  monetary  unification. 

M.  Kbrn  came  to  the  conference  intending  to  vote  personally  and  without 
committing  his  government  for  all  propositions  that  would  contribute  to  the 
formation  of  a  monetary  union  more  extensive  than  that  of  I86«5,  but  resting 
always  upon  the  same  basis.  He  did  not  speak  for  his  government.  Without 
regard  to  preference  to  the  country  he  represents,  in  a  spirit  of  conciliation,  he 
voted  for  the  25-franc  piece  because  the  delegates  from  Austria  and  the  United 
States  made  this  concession,  and  he  believed  England  would  do  the  same.  But 
he  was  surprised  to  hear  the  delegate  from  Great  Britain  say  the  25-franc  piece 
did  not  appear  to  him  to  be  useful. 

M.  Kbrn  did  not  see  the  convenience  of  adopting  the  15-franc  piece  so  long 
as  the  states  particularly  interested,  and  especially  Prussia,  have  not  pronounced 
in  its  favor. 

Mr.  BiVBRS  Wilson,  speaking  for  Mr.  Graham,  said  the  delegate  from  Great 
Britain  placed  himself  in  a  purely  theoretical  point  of  view  when  speaking  of 
the  acceptability  of  the  25-franc  piece.  It  would  be  rather  injurious  than  useful 
to  the  general  economy  of  the  French  system,  but  it  would  not  be  so  in  a 
monetaj^  union  between  England  and  France. 

His  Impbrial  Highness  sincerely  regretted  this  disagreement.  If  the  discus- 
sion of  the  members  is  theoretical,  it  is  only  in  the  sense  that  it  does  not  bind 
their  governments,  as  if  they  had  plenary  powers ;  but  this  conference  is  not 
here  for  speculative  studies ;  its  aims  are  definite  and  practical,  to  which  it  is 
the  duty  of  all  its  members  to  direct  their  efiforts. 

Mr.  RiVBRS  Wilson  replied  that  England  could  not  but  appreciate  the  inten- 
tion with  which  it  has  been  proposed  to  Introduce  the  25-franc  piece. 

M.  DE  Paribu  remarked  that  the  words  b^  reason  of  reciprocity  were 
designedly  inserted  in  question  nine,  now  under  discussion.  They  are  always 
understood,  and  with  this  reserve  M.  de  Parieu  saw  no  inconvenience  in  coining 
and  circulating  15-franc  pieces.  To  repeat  the  lively  remark  of  his  Imperial 
Highness  in  respect  to  the  25-franc  piece,  it  would  be  an  invitation  to  the  states 
that  think  they  are  not  yet  prepared  to  decide. 

M.  Haindl,  while  confessing  that  the  15-franc  piece  would  suit  the  Gkrman 
states,  remarked  that  there  would  be  a  difference  between  it  and  the  7-florin  or 
4-thaLer  piece  of  1^  per  cent,  in  favor  of  the  former.  It  would  therefore  be  neces- 
sary to  increase  the  value  of  the  thaler  or  florin,  which  is  their  present  mone- 
tary unity.     That,  perhaps,  explains  the  hesitation  of  the  German  states. 

Baroa  Sodbn  saia  that  while  favoring  the  15  franc  piece,  he  did  not  forget 
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that  the  treaty  of  IS*')?  still  binds  Wurtemberg  and  the  states  that  have  signed 
it,  with  the  exception  of  Anstria. 

M.  DB  Paribu  observed  there  is  no  other  gold  piece  but  the  15-franc  piece 
that  can  bring  Pnissia,  south  Germany,  and  Holland  into  the  monetary  union. 
Now  what  ought  the  conference  to  propose  ]  It  ought  to  prepare  a  common 
ground  and  point  out  all  possible  communications  between  the  existing  systems. 
Count  d' A VI  LA  approved  of  this,  and  said  the  conference  ought  to  decide  at 
once,  either  for  or  against  the  admission  of  the  15-franc  piece,  so  that  the 
decision  might  serve  hereafter  as  a  point  of  departure  in  further  governmental 
zesolutionfl. 

M.  Kbbn,  for  reasons  already  given,  thought  the  states  interested  ought  to 
wait  for  more  precise  declarations  than  have  been  given. 

M.  Abtom,  not  wanting  to  see  the  15-franc  piece  positively  rejected,  proposed 
to  dedde  by  vote  if  the  question  should  not  be  reserved. 

His  Impbrial  Highnbss  consulted  the  delegates  to  know  if  any  state  wished  to 
exclude  the  15-franc  gold  piece  from  the  monetary  union. 

The  conference  replied  negatively  to  the  question,  with  the  exception  of  Swe- 
den and  Norway. 

His  Imprbial  Highnbss  then  put  the  question  :  <*  Shall  the  15-franc  piece 
be  mentioned  in  question  nine,  or  shall  it  be  reserved  ?  " 

Seven  states  voted  for  the  mention,  seven  against  it,  and  six  did  not  vote. 
Those  in  favor  were :  France,  Spain,  the  United  States,  Greece,  the  Nether- 
lands, Portugal,  and  Russia. 

Those  a^nst  were  :  Austria,  the  Grand  Duchy  of  Baden,  Switzerland,  Italy, 
Denmark,  Sweden,  and  Norway. 

These  states  did  not  vote :  Bavaria,  Belgium,  Great  Britain,  Prussia,  Turkey, 
and  Wurtemberg. 

Question  ten,  in  relation  to  silver  oralloyed  coins,  was  next  read.  The  confer- 
ence decided  that  the  question  could  not  be  settled  then. 

The  proposal  of  Baron  de  Hock  and  M.  Jacobi,  relative  to  the  principle 
involved  in  question  eleven,  concerning  the  control  to  be  exercised  in  the  coinage 
of  the  common  t3rpes  of  the  international  money,  was  approved  by  a  unanimous 
vote.  As  to  measures  of  verification  and  control,  they  will  be  specified  in  the 
arraugements  between  the  states,  and  the  negotiators  may  refer  to  the  conven- 
tions of  1857  and  1865. 

M.  DB  Paribu,  observing  that  the  Baron  de  Hock  had  prepared  a  note  upon< 
the  question,  it  was  voted  that  the  note  be  annexed  to  the  minutes. 

The  Vicb-Prbsidbnt  of  the  conference  said  the  twelfth  question  was  proposed 
incase  the  delegates  did  not  agree  on  any  of  the  principles  laid  down  in  the  first- 
part  of  the  list  As  this  did  not  happen,  and  the  question  of  a  standard  was- 
unanimously  agreed  upon,  the  conference  decided  that  the  twelfth  question  be 
suppressed. 

On  motion  of  his  Imperial  Highness,  the  conference  adjourned  till  Tuesday, 
the  2d  of  July,  in  order  to  come  to  an  understanding  upon  the  best  means  to 
realise  the  desires  of  the  conference. 
The  sitting  closed  at  half  past  twelve,  noon. 

NAPOLEON,  (Jerome,) 
Prince,  President  of  (he  Convention*     • 

Cla  VBBV,  Secretary  of  the  Conference. 
Boox,  Secretary  Adjunct. 
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FIRST  APPENDIX  TO  THE  MINUTES  OP  THE  SIXTH  SITTING. 

NotCj  or  xcritten  argument^  presented  hy  Mr.  Ruggles,  delegate  Jrom  the  United 
States  of  America,  at  the  sixth  sitting,  on  the2Sth  of  June,  1867. 

The  delegate  from  the  United  States  of  America  proposes  that  France  shall 
issae  a  25-franc  gold  piece. 

If  it  be  objected  that  sach  a  piege,  not  containing  an  even  number  of  grams, 
would  impair  the  symmetry  of  the  metric  system,  it  need  only  be  stated  that 
France  has  not,  and  never  has  had,  a  gold  coin  containing  an  even  number  of 
grams.  The  relation  in  value  between  silver  and  gold  having  been  fixed  by 
law  at  15^  to  1,  it  became  impossible  to  establish  a  decimal  relation  between  the 
two  metals ;  or,  in  other  words,  between  the  number  of  francs  which  represent 
only  silver,  and  the  number  of  grams  in  the  coins  of  gold.  This  legal  rela- 
tion of  15^  to  1  is  itself  fractional,  and  must  be  doubled  and  carried  to  ^^  to 
make  even  numbers. 

The  franc  is  simply  a  monetary  word,  which  expresses  5  grams  of  silver  nioe- 
tenths  fine.  It  is  the  French  monetary  unity.  Gold  having  a  value  of  fifteen 
and  a  half  times  greater  than  silver,  it  requires  15^  francs  each  of  5  grains 
of  silver  (say  5  X  15 J=77j  grams)  to  buy  5  grams  of  gold,  or  155  grams 
of  silver  to  buy  10  grams  of  gold.  As  31  is  the  smallest  even  number  of 
this  relation,  31  is  the  smallest  number  of  francs  which  can  be  represented 
by  a  piece  of  gold  having  an  even  weight  of  grams.  No  enlightened  govern- 
ment would  consent  to  confine  its  gold  coinage  to  pieces  of  3 1  francs  and  its  mnl- 
tiples.  We  therefore  perceive  that  France  has  made  complete  abstraction  of 
metrical  weight  in  its  gold  coins,  not  one  of  which  weighs  an  even  number  of 
grams. 

The  gold  piece  of    5  francs  weighs 1. 6125    grams. 

"  "      10  "  3. 3250 

"  «      20  "  6. 4500        " 

«  "      50  «•  16. 1250        " 

"  "100  "  32. 2500        " 

The  proposed  25-franc  piece  would  weigh  8  grams  .0625,  and,  in  fact, 
would  more  nearly  approach  an  even  metrical  weight  than  any  French  gold 
jpiece  now  existing. 

This  relation  of  15  j  to  1  is  practically  prescribed  by  the  French  law,  which 
•enacts  that  155  (5  X  31)piecesof  20  francs,  being  3,100  francs,  shall  weigh  1,000 
^rams,  or  one  kilogram ;  but  the  same  ratio  would  exist  between  124  (4  X  31) 
gold  pieces  of  25  francs,  which  would  also  contain  3,100  francs,  and  would  also 
weigh  one  kilogram. 

The  United  States  have  never  attempted  to  fix  a  decimal  weight  for  their  gold 
coins,  although  they  were  among  the  first  to  adopt  a  decimal  monetary  system. 
The  present  gold  dollar  weighs  25.8  grains  troy,  which  is  about  equal  to  1.671 
milligrams,  and  exceeds  the  metrical  weight  of  the  French  5-franc  piece  about 
58^  milligrams. 

A  gram  of  gold  nine-tenths  fine  is  equivalent  in  round  numbers  to  30  pence 
English,  or  60  cents  of  the  United  States.  Consequently,  58^  milligrams  taken 
from  the  dollar  would  reduce  it  about  3^  cents,  or  292^  milligrams  taken  ^m 
ithe  half  eagle  of  5  dollars  would  reduce  it  17^  cents,  being  about  3^  per  cent. 

It  is  needless  to  expatiate  on  the  comparative  merits  of  a  decimal,  a  duodeci- 
mal, or  a  binary  system,  for  the  reason  that  the  decimal  system  has  become  a 
fixed  fact  in  a  large  portion  of  the  civilized  world,  rendering  any  change  prac- 
tically impossible.  In  like  manner  the  unification  of  the  coinage  of  the  world 
has  become  a  question  of  a  nature  more  practical  than  scientific  in  character, 
chiefly  falling  within  the  domain  of  commerce  and  finance. 
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The  "  international  committee  on  nniform  weights  and  measures  and  coins," 
charged  with  the  preliminary  study  of  the  question,  took  into  considera- 
tion not  only  what  is  theoretically  and  abstractly  possible,  but  what  is  com- 
merciaJly  and  financially  practicable.  The  subsequent  duty  of  fixing  a  common 
coin  as  the  monetary  unit  required  an  international  conference,  composed  of 
representatirea  duly  accredited,  from  the  various  nations,  and  vested  with  diplo- 
matic powers. 

If  the  labors  of  the  international  committee  were  to  prepare  the  subject  for  a 
diplomatic  conference,  it  might  well  state  that  so  large  a  reduction  as  3^ 
per  cent,  in  the  gold  coin  of  the  United  States  would  seriously  affect  existing 
contracts,  and  that  such  a  change  would  only  be  sanctioned  by  the  government 
and  the  people  of  the  United  States  in  order  to  assure  to  mankind  the 
greater  and  more  important  benefit  of  a  common  currency  throughout  the  globe. 
As  the  expense  of  recoinage  would  be  considerable,  and  will  increase  in  pro- 
portion to  the  production  of  gold  in  the  United  States,  the  change  must  be  made 
immediately  if  made  at  all.  It  should  be  remembered  that  the  population  of 
the  United  States,  now  near  40  millions,  will  probably  exceed  100  millions  at 
the  close  of  the  present  century,  in  the  short  space  of  thirty-four  years. 

Long  before  that  time  the  annual  product  of  gold  and  silvei  in  the  United 
States  win  be  greatly  facilitated  and  increased  by  the  completion  of  the  Pacific 
railroad  across  the  continent,  and  now  in  rapid  progress,  which  will  open 
outlets  to  both  of  the  oceans  for  our  widespread  metallic  interior,  now  so  difficult 
of  access.  Its  annual  product,  now  nearly  100  millions  of  dollars,  may  eventu- 
ally reach  300  or  400  millions.  The  money  of  the  world  must  be  unified  now  or 
never. 

It  is  fortunate  that  the  gold  sovereign  of  Great  Britain,  around  which  the 
prejudices  of  the  English  people  naturally  cluster,  only  requires  to  be  reduced 
to  the  value  of  25  francs,  a  diminution  of  64  milligrams  in  weight  of  fine  gold, 
being  a  reduction  in  value  of  only  2  pence  English,  or  4  cents  of  the  United 
States.  In  truth,  the  reduction  to  be  made  by  Great  Britain  is  less  than  one- 
fourth  of  that  required  from  the  United  States. 

The  great  and.  inevitable  injury  that  must  result  from  undue  delay  in  unifi- 
cation in  an  epoch  like  the  present,  when  the  product  and  coinage'  of  gold  is  so 
rapidly  increasing,  will  more  clearly  appear  from  the  following  gold  statistics 
of  the  three  largest  coining  nations. 

I.  The  United  States  of  America,  in  the  fifty-seven  years  from 
1792  to  1849  next  preceding  the  great  discoveries  of  gold  in 
California,  coined  in  gold  only  $85,588,038 ;  being  in  francs, 

at  five  to  the  dollar 427,  940, 190 

From  June  30,  1849,  to  June  30,  1851,  the  two  first  years  of 

the  auriferoufl  era,  the  issue  was  $94,596,230;  or  in  francs . .  472,  981,  150 
In  the  fifteen  succeeding  years,  ending  June  30,  1866,  it  was 

$665,352,323;  or-in  francs 3,  326,  761,  615 

Total  in  dollars,  $845,836.591 ;  or  in  francs 4,  227,  682,  955 

(Of  this  amount,  $146,923,622  was  stamped  in  bat's.) 

II.  The  present  gold  coinage  of  Great  Britain  dates  from 
1816,  the  year  of  its  reform.  From  1816  to  1851,  thirty- 
five  years,  theje  was  coined  in  gold  c£96,02 1,151 ;  being  in 

dollars,  at  five  to  the  pound,  $480,105,755 ;  in  francs 2,  400,  528,  775 

In  the  fifteen  years  from  1851  to  1866,  oe91,047,139;  being  in 
dollars  8455,233,695 ;  or  in  francs 2,  276, 178,  475 

Total  dollars,  $935,341,450;  or  in  francs 4,  676,  707,  250 


70  INTERNATIONAL  MONETARY   CONFERENCE. 

III.  In  the  fifty-eight  years  from  1793  to  1851,  inclusive, 

France  coined  in  gold  $324,492,516;  or  in  francs 1,  622,  462,  580 

(Of  this  amount  only  $107,605,088,  or  538,024,440  francs, 
was  coined  by  Napoleon  I.) 

During  the  fifteen  years  from  1851  to  1866  there  was  coined, 

by  Napoleon  III,  $087,728,298 ;  or  in  francs 4,  938, 641,  490 

Total  coinage  of  gold  by  France,  $1,312,220,814 ;  or  in 

francs 6,561,104,070 


SUMMARY   FOR   THB   THREB   NATIONS. 

Before  1851,  by  the  United  States $180, 184.  268 

by  Great  Britain 480. 105,  755 

by  France 324,  492,  516 

From  1851  to  1866,  by  the  United  States. . .  665,  352.  323 

by  Great  Britain 455,  225,  695 

by  France 987,  728,  298 


$984,  782,  639 


2,108,356,316 


Total  gold  coinage  of  the  three  nations 3,  093,  098,  855 

or  15,465,494,275  francs.  ^ 

If  we  add  to  this  enormous  sum  the  gold  coinage  of  Prussia,  Russia,  Austria, 
and  other  important  countries  of  Europe,  we  can  judge  of  the  importance  of  a 
monetary  unification  that  would  give  the  same  circulation,  the  same  character, 
and  the  same  value  to  this  entire  mass,  and  of  the  sums  which  would  be  saved, 
now  needlessly  expended  in  recoinoge,  brokerage,  and  exchange. 

Of  the  gold  of  these  three  nations,  we  see  that  France  furnishes  1,312,220,814 
dollars  which  would  not  require  recoinage ;  while  a  considerable  portion  of  the 
residue,  ($1,780,878,041,)  furnished  by  Great  Britain  and  the  United  States, 
would  need  to  be  recoined  to  unify  the  money  of  the  civilized  world.  From  the 
latter  amount  we  must  deduct — 

Ist.  What  has  been  already  recoined  by  France,  deducting  the  French  gold 
recoined  by  Great  Britain  or  the  United  States. 

2d.  What  has  been  lost  or  used  in  the  arts. 

3d.  Coins  so  much  worn  as  to  be  reduced  to  the  weight  of  the  number  of 
francs  they  should  represent.  This  last  reservation  will  apply  almost  exclu- 
sively  to  the  coins  of  Great  Britain,  many  of  which  have  worn  off  the  one  per 
cent,  of  the  required  reduction,  while  very  few  of  the  coins  of  the  United  States 
have  lost  their  excess  of  three  and  a  half  per  cent. 

It  is,  moreover,  to  be  considered  that  the  Uuited  States  and  Great  Britain  may 
continue  to  add,  for  many  successive  periods  of  fifteen  years,  the  gold  to  be  pro- 
duced in  America  and  Australia,  which  will,  probably,  fall  little  short  for  each 
period  of  $655,352,323  for  the  United  States,  and  $455,235,695  for  Great 
Britain — the  amounts  respectively  coined  during  the  fifteen  years  just  elapsed. 
We  will  not  dwell  upon  what  cannot  be  forgotten,  the  possibility  of  a  still  more 
enormous  product  that  would  result  from  the  more  extensive  developments  and 
discoveries  in  the  vast  auriferous  interior  of  the  United  States,  a  field  as  yet 
only  partially  explored. 

Without  going  too  far  in  measuring  the  gigantic  monetary  future  in  reserve 
for  the  world,  we  simply  say  that  the  work  of  unification  cannot  begin  too  soon. 

It  is  by  no  fault  of  France,  but  her  good  fortune,  that  the  burden  and  incon- 
venience of  the  recoinage  and  the  modification  of  contracts  will  be  almost 
exclusively  borne  by  the  United  States  and  Great  Britain,  while  France, 
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with  ber  six  mOIiardsof  gold  in  circulation,  will  share  withoat  cost  in  the  general 
adFtntage  and  the  honor  of  having  unified  the  monej  of  the  world. 

It  is  under  these  circumstances  that  it  is  asked,  in  the  name  of  the  United 
States,  that  France,  in  a  spirit  of  wise  lihendity,  will  effectually  contribute,  as 
the  easilj  maj,  to  the  great  work  of  practical  unification  by  adding  the  25 -franc 
gold  pieee  to  her  present  coins. 

Such  a  coin  will  circulate  side  by  side  everywhere  and  in  perfect  equality  with 
tiie  half-eagle  of  the  United  States  and  the  sovereign  of  Great  Britain. 

The  three  gold  coins,  types  of  the  three  great  commercial  nations,  fraternally 
united  and  differing  only  in  emblems,  will  go  hand  in  hand  around  the  globe, 
freely  circulating  through  both  the  hemispheres  without  recoinage,  brokerage,  or 
other  impediment.  This  opportune  concession  of  France  to  the  spirit  of  unity 
win  complete  the  work  of  civilization  she  has  so  much  at  heart,  and  will  inaugu- 
rate that  new  monetary  era,  the  lofty  object  of  the  international  conference  and 
the  noblest  aim  of  a  concourse  of  nations,  as  yet  without  a  parallel  in  the  history 
of  the  world. 


SBCOND  ANNEX. BARON  DB  HOCK'S  OBSBRVATIONS  ON  THB  MBANS  OF  CONTROL. 

Eleventh  question. 

It  is  necessary  to  fix  the  following  principles : 

1st  The  money  shall  be  coined  of  its  full  standard  and  weight,  without  abate- 
ment for  coinage  or  any  remedy;  in  no  case  must  there  be  connected  any  par- 
ticular interest,  in  view  of  any  profit,  with  the  fabrication  of  money. 

2d.  The  kilogram  shall  be  established  as  a  weight  for  the  common  coins ;  the 
weights  used  by  the  mints  must  be  made  after  a  common  normal  weight. 

3d.  Common  methods  of  assay  and  equal  limits  of  tolerance  for  standard  and 
weight  of  the  common  coins  must  be  agreed  upon. 

4th.  Coins  of  the  same  value  must  have  the  same  diameter;  they  shall  bear 
the  date  of  the  year  when  they  were  coined. 

5th.  When  many  pieces  coined  in  the  same  year  are  found  to  be  defective, 
by  a  process  to  be  agreed  upon,  the  government  in  default  shall  call  in  all  the 
pieces  issued  in  that  year. 

6tL  An  understanding  shall  be  had  as  to  the  method  of  withdrawing  from 
circolation  all  clipped  coins,  those  diminished  in  weight  beyond  the  limits  of 
tolerance,  or  those  on  which  the  inscriptions  have  become  illegible. 

7th.  It  shall  be  held  as  a  principle  that  each  state  shall  punish  violations  of 
the  monetary  laws  of  the  other  states,  as  well  as  infractions  of  their  own  laws, 
ud  on  this  principle  a  monetary  cartel  shall  be  agreed  upon. 


INTBRNATIONAL    MONBTARV    CONPBRBNCB. — SBVBNTH   SITTING. 

TuBSDAY,  July  2,  1867. 

Prince  Napoleon  presiding.  The  sitting  opened  at  half  past  eight.  Present, 
the  delates  that  attended  the  preceding  meeting  and  M.  Fortamps,  with  the 
exception  of  M.  Delyannis.    The  minutes  of  the  sixth  sitting  were  adopted. 

M.DuTiLLBUL  regretted  that  the  conference  decided  at  its  last  meeting  in  favor 
of  the  legal  currency  of  gold  coins  of  five  francs  in  the  states  uniting  in  a 
monetary  convention.  He  preferred  to  declare  those  coins  receivable  in  the 
pobllc  banks,  and  wished  this  opinion  of  his  to  be  inserted  in  the  minutes  of 
the  present  sitting. 

A.  Jacobi,  asked  an  explanation  of  the  words  cartel  mmietaire,  used  in 
Baron  de  Hock's  seventh  observation,  inserted  at  the  end  of  the  sixth  report. 
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M.  Parieu  replied  that  it  was  an  arrangement  between  states  to  punish  coun- 
terfeiters. He  added,  that  in  France  the  penal  code  furnished  all  the  arms  neces- 
sary to  reach  counterfeiters. 

Chevalier  Artom  observed  that  all  conventions  of  extradition  contain  pro- 
visions applicable  to  counterfeiters. 

His  Imperial  Highnbss  then  stated  that  the  conference  had  reached  the  theo- 
retical terminus  of  its  deliberations.  The  business  now  is  to  analyze  and  specify 
the  results  of  its  labors,  and  then  to  come  to  an  understanding  about  the  means 
of  arriving  at  a  practical  solution. 

His  Imperial  Highness  proposed  to  intrust  to  the  vice-president  of  the  con- 
ference the  care  of  embracing  in  an  abridged  report  the  facts  and  decisions  stated 
in  the  minutes. 

In  regard  to  the  means  of  arriving  at  a  practical  solution,  they  might  be  com- 
prised in  the  three  following  propositions,  which  his  Imperial  Highness  would 
submit  to  the  conference : 

1st.  Ought  the  states  to  agree  upon  a  general  arrangement  7 

2d.  Ought  the  countries  that  wish  to  make  separate  arrangements  confer  with 
the  states  of  the  convention  of  1865? 

3d.  In  any  event,  what  must  be  done  to  arrive  at  a  practical  result?  Has 
the  time  arrived  for  laying  the  question  before  the  diflFerent  governments  ? 

Baron  de  Hock  wished  an  understanding  between  special  conventions  and 
the  states  of  the  convention  of  1865,  and  not  by  separate  and  isolated  legislative 
measures. 

Chevalier  Artom  thought  that,  even  in  a  theoretic  point  of  view,  a  decision 
should  at  once  be  made  by  the  conference  in  favor  of  M.  Hock's  proposition. 

Count  d'Avila,  while  agreeing  to  the  general  mode  of  proceeding  proposed,  did 
not  see  the  necessity  of  a  special  arrangement  in  what  concerns,  for  instance, 
Spain  and  the  United  States,  both  having  adopted  the  fineness  of  nine-tenths, 
for  all  they  would  have  to  do  would  be  to  bring  their  coins  to  the  weight  of 
the  5-franc  piece  or  its  multiples.  After  doing  that  it  would  be  enough  for 
them  to  accede  to  the  convention  of  1865. 

Baron  db  Hock  insisted  upon  the  necessity  of  special  arrangements,  as  he  pro- 
posed. It  was  not  only  necessary  to  agree  upon  the  fineness  and  weight  to 
constitute  a  monetary  unity ;  the  entire  process^from  the  metallic  composition 
to  the  means  of  control,  should  harmonize,  and  the  monetary  regulations  in  the 
states  of  the  union  should  give  assurances  of  stability. 

M.  FoRTAMPS  agreed  with  M.  de  Hock.  When  one  state  gives  legal  currency 
to  the  coins  of  another  state,  it  is  essential  that  the  fineness,  weight,  tolerance, 
control,  &c.,  should  be  similar  on  both  sides.  Under  this  implied  reserve  the 
right  of  accession  was  inscribed  in  the  convention  of  1865. 

M.  Her  BET  said  the  reserve  had  already  been  used.  '  The  Papal  States  and 
Greece  have  declared  themselves  ready  to  accede  to  the  convention  of  1865. 
The  request  was  considered  by  the  French  government  and  submitted  to  the 
three  other  coBigning  governmentB. 

M.  Fbbr  Hbrzog  thought  that  accession  to  the  treaty  of  1865  ought  to  be  the 
subject  of  a  formal  convention  to  assure  identity  of  fabrication. 

Count  d'Avila  agreed  with  MM.  Hock,  Fortamps,  and  Feer  Herzog  on  the 
necessity  of  assuring  the  identity  of  fabrication  in  all  coins  received  in  the  states 
of  the  pioposed  union ;  and  he  thought  that,  as  soon  as  these  conditions  were  com- 
plied with  and  were  recognized  by  the  states  that  signed  the  convention  of  1865, 
they  should  have  the  right  of  accession  to  the  convention  without  any  new 
action  on  the  subject.  It  should  be  well  understood  that  the  arrangement  will 
only  relate  to  gold  pieces  as  a  universal  coin. 

M.  Jacobi  thought  that  the  arrangement  of  1865  does  not  expressly  stipulate 
the  adoption  of  gold  as  a  standard,  as  voted  unanimously  by  the  conference. 
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Certain  states  sbould  unite  on  this  principle  at  first,  and  then  the  contracting 
Btatefl  of  1865  could  more  easily  join  them.  Other  countries  might  come  in 
aftenrards. 

His  Impbbial  Highness  replied,  it  was  not  so  easy  for  the  French  government 
to  take  the  lead  in  the  selection  of  a  standard  as  M.  Jacobi  thought.  The  adoption 
of  the  gold  standard,  exclusively,  would  require  a  modification  of  the  French 
law.  and,  of  coarse,  the  subject  would  have  to  be  laid  before  the  legislature.  The 
double  standard  had  many  staunch  advocates  in  France,  who  would  certainly 
oppose  the  withdrawal  of  silver  from  circulation.  At  least  it  would  be  very 
neefal  for  the  government  to  rely  on  diplomatic  arrangements,  already  concluded, 
ehowing  that  the  principle  of  the  single  standard  is  admitted  both  in  theory  and 
pnctice  by  many  other  states,  when  the  subject  is  laid  before  the  legislature. 
It  is  a  simple  subject  for  domestic  consideration. 

M.  Paribu  thought  the  interest  of  the  states  alone  would  be  sufficient  to  bring 
about  a  diplomatic  arrangement.  It  may  not  be  necessary  for  the  conference 
to  decide  this  question  absolutely.  In  fact,  the  countries  that  think  proper  to 
reriee  their  interior  legislation  at  once,  introducing  the  principles  adopted  by 
the  conference,  would  not  hesitate  to  solicit  an  accession  that  would  insure  the 
benefits  of  intemationality  to  their  new  coins. 

The  Papal  States  and  Greece  have  acted  in  this  manner;  the  pontifical  gov- 
erament,  in  particular,  that  had  placed  the  monetary  regulations  of  the  Roman 
States  in  harmony  with  the  convention  of  1865,  with  some  differences  as  to  what 
concerned  the  admission  of  a  division  of  2  francs  50  centimes,  soon  renounced 
the  last  provision  in  order  to  accede  to  the  convention  in  question. 

K.  Kb8N  thought  that  despite  the  favorable  dispositions  shown  by  many  coun- 
tries, a  general  understanding  upon  the  application  of  the  principles  admitted 
most  take  place  slowly,  by  successive  accessions  to  the  states  that  copiposed  the 
monetary  union  of  1865. 

Mr.  EuooLBS  seconded  Baron  Hock's  motion,  so  far  as  his  instructions  would 
allow.  He  said  that  on  the  27th  of  May  last,  when  M.  Berthemy,  the  French 
minister  in  Washington,  invited  the  government  of  the  United  States  to  partici- 
pate in  the  present  conference,  he  declared  that  its  object  was  to  exchange  views 
and  diKuss  principles,  but  added  this  important  clause,  "  to  seek  for  a  basis 
for  farther  negotiations.'*  By  reason  of  that  communication,  Mr.  Seward,  the 
Secretary  of  State,  empowered  him  (Mr.  Ruggles)  "to  represent  the  government 
of  the  United  States  in  the  proposed  conference  to  the  extent  and  in  the  spirit 
of  tbe  letter  of  the  French  minister  above  mentioned." 

Neither  in  terms  nor  spirit  does  that  letter  limit  the  labors  of  the  conference  to 
the  discussion  of  abstract  principles ;  on  the  contrary,  it  plainly  declares  the 
principal  object  of  the  conference  to  be  "  to  seek  for  a  basis  for  further  nego- 
tiations." 

Fortunately,  this  end  has  been  attained.  The  conference  has  sought  out  and 
diieoyered  the  desired  basis,  not  a  vague,  changeable,  and  uncertain  one,  but 
the  baeis  of  a  fixed  and  fundamental  system,  the  principal  points  of  which  are 
these: 

First,  a  single  standard  of  gold ;  second,  coins  of  equal  weights ;  third,  coins 
of  eqnal  fineness ;  fourth,  coins  divided  according  to  the  decimal  system;  fifth, 
5  francs  as  the  unit. 

The  propagation  of  a  system  thus  defined  would  practically  complete  the 
labors  of  the  conference.  The  details  of  application  could  not  be  attended  to  at 
present;  they  should  be  regulated  by  some  subsequent  conference,  or  by  the 
different  states  separately. 

^  )L  Wallbnbbrg  wished  to  mention  a  remarkable  fact.  By  a  ukase  of  the  1  Ith 
Xorember,  1865,  the  Russian  government  introduced  a  monetary  system  in 
Finland  almost  identical  with  that  of  the  franc,  the  difference  not  exceeding 
the  limits  of  toleration.    Now,  if  the  Russian  government  would  extend  these 
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provlsioDS  to  the  other  provinces  of  the  empire,  an  important  asBimilation  would 
be  realized. 

He  added  that,  in  his  opinion,  a  general  understanding  should  be  had  only  on 
gold  coins,  upon  the  basis  of  the  convention  of  1865.  Each  state  would  be  free 
to  coin  its  silver  change  as  it  pleased. 

M.  Parieu  proposed  this  paragraph,  which  he  thought  would  be  acceptable 
to  all  the  delegates : 

"  The  conference  expresses  the  hope  that  the  measures  taken  by  the  govern- 
ments of  the  different  states  to  modify  their  monetary  system,  in  conformity 
with  the  basis  laid  down  by  the  conference,  may  end  in  diplomatic  conventions.*' 

The  paragraph  was  unanimously  adopted. 

His  Imperial  Highness  suggested  the  fixing  of  a  time  for  the  different  govern- 
ments to  make  known  their  decisions  upon  the  resolutions  voted  for  by  their 
delegates,  and  the  ultimate  steps  to  be  taken. 

M.  Kern  thought  it  should  be  put  off  till  the  end  of  the  year,  or  till  November, 
BO  as  not  to  hurry  the  governments  in  their  decisions.  After  the  expiration  of 
that  term,  there  might  be  no  occasion  to  call  the  whole  conference  together; 
the  French  government  could  invite  the  states  that  should  express  a  desire  to 
enter  into  negotiations  immediately  to  send  delegates  to  a  new  conference. 

Chevalier  Artom  and  M.  Wallenberg  proposed  a  delay  of  three  months. 

Mr.  BuoGLBS  said  the  government  of  the  United  States  could  not  give  a  positive 
answer  till  the  subject  had  been  submitted  to  Congress,  which  would  not  meet 
before  the  1st  of  December  next;  he  therefore  proposed  to  fix  the  term  for  the 
15th  of  May,  1868. 

M.  Meinecke  would  report  to  the  Prussian  government  as  soon  as  the  labors  of 
the  conference  were  closed ;  but  he  was  sure  the  answer  could  not  be  positive  unless 
sufficient  time  was  granted,  because  his  government  could  not  decide  the  question 
without  consulting  the  North  German  Confederates  and  the  governments  that 
signed  the  convention  of  1857. 

M.  Hermann  assented,  as  far  as  Bavaria  was  concerned. 

M.  Vrolik  wished  the  term  to  be  more  than  three  months,  and  added  that 
Holland  could  not  decide  till  it  learned  the  intention  of  the  Grerman  states. 

Count  d'Avila  said  it  was  well  to  avoid  every  act  that  would  embarrass  the  free 
action  of  the  governments.  Let  the  French  government  communicate  the  reso- 
lulions  voted. by  the  conference  to  the  different  states,  request  a  prompt  answer, 
collect  the  answers,  and  then  call  a  new  conference,  if  necessary ;  that  was  the 
best  thing  to  be  done. 

M.  Kern  agreed  to  it,  adding  that  the  French  government  might  agree  before- 
hand about  that  convocation  with  the  other  states  that  signed  the  convention 
of  1865. 

M.  Jacobi  was  of  the  opinion  that  the  states  that  have  signed  that  act  ought 
to  form  but  one  group  in  agreement,  so  as  to  give  but  a  single  answer. 

His  Imperial  Highness  saw  no  objection  to  accepting  Count  d' A  Vila's  propo- 
sition, and  concurred  in  the  remarks  of  M.  Kern  and  M.  Jacobi,  but  he  still  thought 
it  well  to  fix  a  certain  delay. 

M.  Hbrbet  proposed  to  fix  upon  the  longest  delay,  with  the  right  to  anticipate 
it  in  diplomatic  language,  by  adding,  "  within  six  months,  or  sooner  if  possible." 

MM.  FoRTAMPS  and  Wallenberg  insisted  that  the  delay  should  not  be  too 
long.  It  was  not  necessary  to  present  the  question  to  the  legislatures  of  the  dif- 
ferent countries  before  the  governments  made  known  their  intentions..  As  often 
happens,  the  negotiation  could  take  place,  then  the  diplomatic  act  in  consequence 
could  be  submitted  to  the  legislative  assemblies,  according  to  the  constitutional 
forms  of  each  state. 

His  Imperial  Highness  asked  the  English  delegates  what  time  they  would 
reouire. 

Mr.  Rivers  Wilson  replied  that  the  longer  the  time  given  the  greater  chance 
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for  a  satieftctoiy  answer  from  his  goyemment.  He  feared  that  by  hurrying  the 
decision  of  the  English  government  no  good  would  be  e£Pected.  He  proposed  the 
1st  of  June.  Mr.  Rivers  Wilson  added,  that,  on  the  whole,  he  could  not  promise 
a  final  decision  for  England  at  any  fixed  time.  If  the  British  government  was 
disposed  to  adopt  any  measures,  it  would  probably  limit  fhem  to  an  inquiry  to  be 
made  by  a  committee  of  the  House  of  Commons,  or  by  a  royal  commission. 

Mr.  BcGGLBS  earnestly  urged  the  adoption  of  the  15th  of  May,  1868. 

M.  Hbbbbt  thought  if  a  state  desired  to  treat  upon  the  enlarged  basis  of  the 
coDYention  of  1865,  before  the  expiration  of  the  delay  voted  by  the  conference, 
no  opposition  should  be  made  to  its  entering  into  immediate  negotiations  with 
ODe  of  the  states  signing  the  diplomatic  act. 

After  discussion  of  the  time  to  be  fixed,  his  Imperial  Highness  put  to  vote 
this  proposition  of  M.  Parieu : 

''As  soon  as  answers  shall  be  received  from  the  different  states  to  the  com- 
monication  officially  made  to  them  of  the  labors  of  the  conference  by  the  French 
govemmeDt,  that  government,  in  accordance  with  the  answers  that  may  be  re- 
ceived, will  call  a  new  conference,  if  necessary. 

'*  It  is  desirable  that  answers  should  be  received  before  the  15th  of  February 
next" 

The  first  paragraph  of  the  proposition  was  unanimously  adopted.  The  vote 
on  the  second  was  as  follows  :  the  following  voted  for  the  15th  of  February, 
1868: 

The  Grand  Duchy  of  Baden,  Bavaria,  Denmark,  the  Netherlands,  Portugal, 
(addioff,  "  or  sooner  if  possible,'')  Prussia,  Russia,  (or  sooner  if  possible,)  Swit- 
zerknd,  Turkey,  Wurtembeig. 

The  following  voted  for  the  1st  of  October,  1867  : 

Austria,  Belgium,  Italy,  Sweden,  and  Norway. 

Ihe  United  States  voted  for  the  15th  May,  1868 ;  Great  Britain,  for  the  Ist 
Jane,  1868. 

France  and  Spain  did  not  vote.  Count  Nava  de  Tajo  said  he  did  not  vote 
because  he  was  not  instructed  by  his  government,  but  he  was  sure  that  Spain 
vould  act  with  the  majority. 

The  conference  having  decided  all  the  questions  it  was  called  upon  to  discuss, 
his  Imperial  Highness  thanked  the  delegates  for  their  enlightened  assistance. 

It  was  then  agreed  that  the  conference  should  once  more  assemble  to  adopt 
the  minutes  of  the  present  sitting,  and  to  hear  the  reading  of  the  report  that  M. 
Parieu  had  been  kind  enough  to  prepare. 

The  sitting  closed  at  1 1  o'clock. 

NAPOLEON,  (Jbbomr,) 
Prince,  President  of  the  Conference. 

•Clavbbv,  Secretary  of  the  Conference, 

Boux,  Secretary  Adjunct, 
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Saturday,  July  6,  1867. 

Prince  Napoleon  presiding.  The  sitting  opened  at  1  o'clock.  Present,  the 
delegates  that  attended  the  last  meeting,  and  M.  Delyannis,  with  the  exception 
of  Messrs.  Kern,  Yrolik,  Viscount  Yilla-Maior,  Meinecke,  and  Graham. 

His  excellency  Mihran-Bey-Duz,  member  of  the  grand  council  of  justice, 
director  of  the  mint  of  Constantinople,  delegate  from  the  Ottoman  government, 
vhose  arrival  in  France  was  delayea,  and  who  had  been  temporarily  represented 
by  Colouel  Essad-Bej,  took  his  place  among  the  members  of  the  conference. 

The  minutes  of  the  seventh  sitting  having  been  adopted,  on  invitation  from 
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his  Imperial  Highness,  M.  de  Parieu  read  the  following  report,  which  he  had 
been  instructed  to  prepare  at  the  last  silting : 

Monseigneur  and  gentlemen :  In  the  month  of  December  last,  when  the 
French  government  conjmnnicated  the  international  convention  of  the  23d  De- 
cember, 1865,  to  the  states  here  represented,  and  called  their  attention  to  the 
grand  idea  of  monetary  uniformity,  those  communications  were  at  first  received 
with  a  certain  hesitation  in  some  particulars.  We  have  been,  perhaps,  too  long 
accustomed  to  consign  many  generous  ideas,  sustained  only  by  common  sense, 
to  the  region  of  dreams,  leaving  them  to  be  buried  by  prejudice  and  the  blind 
consideration  of  the  immutability  of  existing  facts.  We  all  know  that  every 
enterprise  of  general  interest  requires  a  spirit  of  unity  in  its  aims  and  principal 
means  of  accomplishment. 

There  were  many  points  in  the  monetary  question  so  difficult  that  they 
caused  divisipns  in  the  doctrines  and  the  views  of  the  past. 

The  idea  of  monetary  uniformity  long  languished  in  the  aspirations  of 
poets  and  economists.  The  members  of  the  convention  of  the  23d  of  Decem- 
ber, 1865,  encouraged  by  the  success  of  their  labors,  warmly  welcomed  the 
practical  idea  of  their  extension ;  and  on  witnessing  the  success  of  the  monetary 
union  concluded  between  France,  Belgium,  Switzerland,  and  Italy,  notwith- 
standing the  false  situation  caused  by  the  forced  circulation  of  paper  in  one  of 
the  states,  it  was  hard  for  the  government  that  had  presided  over  the  conference 
of  1865  to  refrain  from  asking  the  support  of  the  world  for  a  more  extended 
monetary  uniformity. 

The  minister  of  foreign  affairs  has  told  yon  how  much  the  imperial  govern- 
ment was  pleased  at  the  eagerness  of  all  the  sovereign  states  of  Europe,  and 
of  the  government  at  Washington,  in  sending  delegates  to  the  conference  pro- 
posed to  them.  In  giving  to  the  assembly  a  president  whose  great  name,  exalted 
position,  manifest  impartiality,  and  decided  sympathy  for  monetary  uniformity, 
have  given  our  discussions  a  brilliancy  and  importance  that  we  could  not  expect 
from  our  own  resources,  it  has  complimented  you  more  highly  than  could  he 
done  by  words,  and  has  thanked  you  all,  men  distinguished  for  diplomatic 
merits,  economical  science,  or  technical  experience  in  the  monetary  art,  for 
the  earnest  welcome  you  have  given  to  the  ideas  you  were  called  together  to 
examine. 

What  was  the  precise  object  of  your  conference,  the  nature  of  the  questions 
it  was  to  expound  ? 

This,  gentlemen,  was  the  first  object  of  your  reflections,  and  upon  it  the  snc- 
cess  of  your  meeting  depended.  The  government  of  the  Emperor  might  prepare 
the  studies,  but  it  could  not  fix  the  terms. 

Monetary  science  is  vast ;  many  of  its  problems  are  debated  by  philosophers. 
Not  one  could  be  avoided  :  appeals  were  to  be  made  to  reality,  the  only  solvent 
of  such  problems,  and  the  one  of  particular  importance  in  the  subject  now 
before  us  for  consideration. 

At  the  trade  conference  of  1864,  in  Frankfort,  it  was  truly  said,  "  monetary 
questions  are  more  practical  than  all  others." 

The  chief  question  for  examination  was  the  monetary  standard. 

On  this  subject  you  are  aware  that  the  world  is  divided  between  three  differ- 
ent systems,  the  gold  standard,  the  silver  standard,  and  the  double  standard. 
It  was  indispensable  to  know  ,which  of  these  forms  would  furnish  the  most 
desirable  and  permanent  basis  for  a  monetary  unity. 

Governed  by  these  considerations,  you  have  agreed  upon  a  Eeries  of  questions 
as  the  basis  of  your  labors,  on  the  report  of  a  committee  of  seven  members,  in 
the  formation  of  which  all  the  systems  had  been  equitably  represented. 

This  '*  questionnaire,"  to  adopt  a  neologism  of  our  administrative  language, 
yon  unanimously  adopted  in  the  following  terms  : 

"  Ist.  What  is  the  best  way  to  realize  monetary  unity — ^by  the  creation  of 
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an  entirelj  new  Bjstem  independent  of  existing  syetems,  and  in  that  case  what 
should  be  the  basis  of  that  system ;  or,  by  the  combination  of  present  systems, 
taking  into  consideration  the  scientific  advantages  of  certain  types,  and  the 
namber  of  nations  that  have  already  adopted  them  1  In  the  latter  case  what 
monetary  system  ought  to  be  chiefly  considered,  with  the  reserve  of  any  im- 
pTorement  that  might  be  made  in  it  t 

2d.  Can  identities  or  partial  assimilations  of  monetary  types  be  now  con- 
Etitated  on  a  large  scale  by  adopting  the  silver  standard  exclusively  7 

*'  3d.  On  the  other  hand,  can  that  result  be  reached  by  adopting  a  gold  stand- 
ard exclusively  1 

"  4th.  Gould  a  similar  result  be  attained  by  adopting  the  double  standard 
and  fixing  in  all  the  nations  the  relative  value  of  gold  and  silver  ? 

*'5th.  In  case  of  a  negative  response  to  the  preceding  questions,  is  it  possible 
or  expedient  to  establish  identity  or  partial  aadimilation  of  monetary  types  on  a 
large  scale  with  a  siHer  standard,  leaving  each  state  the  liberty  of  preserving  its 
gold  standard  ? 

"6tb.  Is  it  possible  and  useful  to  establish  identity  or  partial  assimilation  of 
monetary  types  on  a  gold  basis,  leaving  each  state  the  liberty  of  preserving  its 
silver  standard  ? 

**  7th.  In  case  of  ^afiSrming  one  of  the  two  preceding  questions,  would  the 
mtemationality  of  the  coin  adopted  as  a  common  standard  be  a  sufficient  assur- 
ance of  its  continued  circulation  in  each  state ;  or  would  if  be  necessary  to 
etipalate  a  certain  limit  in  the  relation  between  the  value  of  gold  and  silver,  or 
to  provide  for  the  case  in  which  international  coins  would  run  the  risk  of  being 
expelled  from  circulation  in  any  of  the  contracting  states  ? 

**  8th.  For  the  success  of  monetary  unity  is  it  necessary  to  constitute  an  identi- 
cal unity  of  metallic  composition  everywhere  with  similarity  of  weight  and 
denomination,  and  what  basis  is  to  be  adopted ;  or  is  it  enough  to  constitute 
common  types  of  a  common  denominator  as  high  as  multiples  of  5  francs  for 
gold? 

"9th.  In  case  gold  is  adopted  as'an  international  metal,  would  it  be  usefiil  for 
the  types  of  that  coin  adopted  by  the  monetary  convention  of  the  23d  of  De- 
cember, 1865,  to  be  completed  by  new  types  of  15  and  25  franco  for  the  sake 
of  unity  and  in  the  spirit  of  reciprocity  1  In  this  case,  what  should  be  their 
dimensions  I 

"  10th  In  case  of  affirmative  to  questions  three  or  six,  would  it  be  useful  to 
regulate  silver  or  copper  coins  by  common  obligations  as  to  their  composition  or 
standard,  their  limit  in  payment,  or  the  amount  of  their  issue  ? 

"  11th.  Would  it  be  proper  to  fix  certain  means  of  control  to  insure  the  exact 
coinage  of  the  common  types  of  the  international  money  ? 

'*12th.  Besides  the  immediate  practical  possibilities  already  discussed,  would 
further  discussions  of  general  principles  be  desirable  to  spread  over  Europe  the 
aasimilations  already  effected  or  hereafter  to  be  realized  in  respect  to  money?" 

Although  no  idea  of  exclusion  has  entered  into  this  "questionnaire,''  it  is  re- 
markable that  its  discussion  during  five  sittings  has  suggested  no  serious  addi- 
tion; on  the  contrary,  the  lOth  and  Ilth  questions  you  have  put  off,  although 
the  principle  of  measures  of  control  has  been  judged  indispensable  to  the  success 
of  the  monetary  conventions,  and  the  12th  question  was  left  undecided. 

The  decisions  of  the  conference,  as  a  whole,  have  been  regulated  by  the  domi- 
nant desire  that  any  future  monetary  legislation  shall  result,  as  far  as  prac- 
ticable, in  diplomatic  conventions  between  different  states,  to  secure  them  against 
their  own  inconstancy.  It  is  the  evident  interest  of  the  states  to  secure  the 
political  advantages  of  the  assimilation  of  their  monetary  types  by  the  reciprocal 
drcolation  of  their  coins. 

Yon  did  not  think  the  reciprocal  circulation  in  public  banks,  as  resolved  upon 
in  1865,  completely  answered  the  aspirations  for  a  monetary  uniformity ;  and. 
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contrary  to  Bome  reserves  found  in  yoar  minntes,  you  thought  legal  cnrrencj 
ought  to  be  considered  the  last  word  in  the  tendencies  to  unity. 

The  nine  first  questions  of  your  sittings  are  comprised  in  three  formulas  too 
abstract  to  be  discussed,  and  I  will  reduce  them  to  their  simplest  form  of  ex- 
pression. 

The  whole  world  agreeing  upon  the  benefits  to  be  derived  from  monetary 
unity,  but  the  difficulties  and  delays  of  effecting  it  being  very  apparent,  the 
question  is,  how  can  it  be  effected  t  By  the  creation  of  a  new  monetary  system 
established  a  priori,  or  by  strict  adhesion  to  existing  systems,  or  simply  by 
bending  them,  so  to  speak,  and  perfecting  them  hereafter  I 

Such  was  the  triple  problem  proposed  for  your  solution. 

All  of  your  states,  except  Belgium,  have  agreed  not  to  propose  a  new  system, 
lest  such  an  undertaking  might  indefinitely  delay  the  desired  monetary  assimi- 
lation. 

A  new  system  would  have  probably  been  founded  upon  the  adoption  of  a 
decimal  gold  piece  of  a  certain  weight  as  a  unity.  You  do  not  say  that  such  a 
regularity  could  be  attained  without  difficulty,  however  beautifnl  it  might  be  in 
theory,  and  without  disturbing  inveterate  habits  found  in  the  attachment  to  the 
silver  franc,  almost  a  copy  of  the  old  French  livre  toumois. 

Instead  of  seeking  a  system  new  in  all  its  parts,  you  haye  preferred  to  adopt 
that  of  the  monetary  convention  signed  at  Paris  on  the  23d  of  December.  1 865, 
and  which  being  now  adopted  by  Bome  and  Athens,  seems  by  a  fortunate 
coincidence  to  reunite  the  greater  portion  of  the  countries  in  which  at  the  cloee 
of  ancient  history,  civilization  by  various  modes  had  marked  out  the  perimeter 
of  its  first  empire. 

The  close  union  of  this  system,  in  it«  silver  coins,  with  the  metrical  weights, 
whether  the  coins  be  considered  as  a  distiiict  standard  or  as  small  change,  and 
the  72,000,000  of  people  that  use  it  and  are  attached  to  it,  have  made  you  regard 
it  as  a  centre  of  assimilation  around  which  the  efforts  of  other  nations  might 
cluster  with  probabilities  of  success.  But  you  did  not  look  upon  the  system 
as  fixed  and  perfect. 

You  rightly  thought  it  capable  of  contraction  or  extension  ;  that,  though  the 
unit  was  called  a  franc  here,  a  Hra  there,  and  a  drachma  elsewhere,  still  a 
greater  latitude  was  possible,  particularly  in  regard  to  the  unit  value. 

Most  of  the  civilized  nations  have  a  monetary  unity  above  a  franc  in  value. 
The  piastre,  the  thaler,  the  ruble,  and  the  dollar,  four  pieces  similar  in  origin 
and  name,  are  nearly  the  quadruple  or  quintuple  of  the  unit  adopted  in  the  con- 
vention of  1865. 

If  the  German  and  Dutch  florins  and  the  Spanish  crowns  differ  leas  from  the 
franc,  on  the  other  hand  the  wealthy  British  civilization  places  its  monetary 
unit  much  higher  in  value. 

Though  the  small  Roman  state  has  converted  its  9cudo,  similar  to  the  piastre 
and  dollar,  into  francs,  we  can  hardly  hope  that  larger  and  more  populous  states 
will  immediately  adopt  all  the  monetary  unities  we  have  reported  in  the  con- 
vention of  the  23d  of  December,  1865.  You  have,  therefore,  thought  proper  to 
suggest  a  single  unit  as  a  common  denominator,  borrowed,  from  the  system  of 
the  convention,  around  which  the  other  unities  should  circulate. 

If  silver  had  been  adopted  for  the  unitary  basis,  all  other  systems  might  have 
been  assimilated  to  the  franc  as  a  common  denominator.  But  could  the  silver 
franc  have  been  the  pivot  of  equations,  commensurabilities  and  coincidences 
desired  in  the  monetary  systems  we  would  like  to  make  universal  for  the  benefit 
of  exchange,  trade,  travel,  financial,  statistical,  and  scientific  operations  ?  To 
a  certain  extent,  this  was  the  chief  question  for  your  deliberations. 

Here  the  laws  that  brought  the  precious  metals  into  contact  with  the  wealth 
of  communities,  and  which  have  twice  given  a  monetary  system  to  the  universe, 
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eame  into  consideration.  The  rule  of  these  laws  was  broken  hj  the  great  his- 
toric catastrophe  that  separated  ancient  from  modem  civilization  by  an  inter- 
mediate period  of  poverty  and  barbarism,  but  now  strikingly  reproduced  after  a 
lapse  of  nearly  eighteen  centuries. 

In  the  time  of  Augustus,  when  gold  had  gained  the  ascendancy  in  money 
eireolation,  the  Roman  poet  exclaimed : 

^ra  dabant  olim ;  melius  Banc  omen  in  aaro  est, 
Vietaque  concedit  prisca  moneta  noy». 

From  the  middle  ap^es  to  our  day,  the  revolution  that  Ovid  mentions  incom- 
pletely, for  he  omits  silver,  had  lain  quiet,  till  it  breaks  out  now  with  renewed 
Btrength  and  peculiar  mineralogical,  industrial,  and  commercial  circumstances. 
No  new  invasion  of  barbarism  can  reverse  its  course  in  Europe,  where  silver  first 
took  the  place  of  iron  and  copper,  and  where  silver  is  now  displaced  by  gold. 

In  most  of  the  civilized  nations  of  Europe  and  America  the  latter  metal  has 
become  the  principal  instrument  of  circulation,  because  its  portability  and  density 
pftrticularly  recommend  it  as  the  material  for  monetary  unity.  When  the  conven- 
tion of  the  23d  September,  1865,  closed,  three  of  the  associate  states  wished  gold 
to  be  the  choice  or  the  convention.  Even  in  the  last  century,  a  learned  man  of 
Germany,  where  so  many  grand  ideas  originate,  declared  that  gold  was  destined 
to  become  the  bond  of  the  monetary  systems  of  the  universe. 

By  a  most  singular  coincidence,  when  only  two  out  of  twenty  states  had  gold 
for  a  standard,  your  conference  decided  upon  it  for  the  standard,  with  silver  as  a 
transitory  companion;  and  this  was  done  because  the  double  standard  was 
necessary  in  certain  states  that  were  used  to  it,  or  where  silver  was  the  exclu- 
eire  standard. 

This  valuable  unanimity  on  a  question  so  important,  tending  to  perfect  the 
monetary  system  of  the  convention  of  1865,  will  certainly  influence  public 
opinion,  and  certain  men  in  the  interior  of  states  who  may  have  retained  any 
doubt  on  the  question. 

In  thus  adopting  gold  as  a  basis  for  the  desired  union,  it  was  only  in  a  common 
denominator  above  ^e  franc  that  it  was  possible  to  realize  the  useful  equations 
and  frequent  coincidences  in  the  systems  to  be  brought  together;  for,  in  gold 
coins,  the  very  minute  differences  could  not  be  distinguished  with  precision  by 
the  process  of  coinage,  and  already  the  mere  distance  of  five  francs  may  be 
sometimes  difficult  to  express  sufficiently  in  the  external  form  of  the  monetary 
disks. 

The  weight  of  five  francs  in  gold  of  nine-tenths  fineness,  the  standard  which 
was  unanimously  approved,  and  also  one  of  the  conditions  of  the  convention  of 
1865,  then  appeared  to  be  the  proper  denominator  for  the  basis  of  the  desired 
assimilation  between  the  monetary  systems  of  the  twenty  states  represented. 

You  are  aware  that  the  coins  of  the  union  of  1865  are  already  grouped  around 
this  denominator. 

For  example,  it  was  shown  how  near  the  type  of  25  francs  came  to  the  pound 
sterling,  the  balf-eagle  of  5  dollars,  and  a  piece  adopted  by  the  Vienna  confer- 
ence to  repreaent  the  value  of  ten  florins.  This  type  of  25  francs,  especially 
recommended  in  the  conference  by  the  representatives  of  Austria  and  of  the 
United  States,  has  been  unanimously  accepted  by  the  states  that  voted  in  the 
diseuftsion  of  question  nine,  but  on  optional  conditions. 

Your  opinions  were  more  divided,  in  fact  equally,  in  regard  to  the  utility  of 
recommending  at  present  a  gold  piece  of  15  francs,  the  approximate  equation 
of  7  florins  of  the  Netherlands  and  South  Germany,  and  of  4  thalers  of  North 
Germany.  But,  without  recommending  this  type,  as  you  did  that  of  25  francs, 
you  nevertheless  agreed  that,  if  circumstances  rendered  it  proper,  it  would  be 
open  to  no  serious  objection  in  itself,  unless  it  might  be  in  the  delicacy  of  the 
process  for  coining  it  distinctly. 
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The  eventual  extension  of  the  types  of  gold  coins  would  necessitate,  a  fortiori^ 
for  the  states  that  desired  it,  correlative  latitude  in  the  forms  of  their  silver  coins, 
the  intemationality  of  which  is  of  less  importance. 

Such,  gentlemen,  are  the  simple  hut  instructive  and  plain  bases  that  jon  have 
thought  proper  to  accept  as  a  sort  of  siege  to  the  citadel  of  monetary  diveraity, 
the  ^11  of  which  you  would  like  to  behold,  or,  at  least,  to  gradually  destroy 
its  walls,  for  the  benefit  of  the  daily  increasing  commerce  and  exchanges  of 
every  description  among  ihe  different  members  of  the  human  family. 

The  desire  of  not  detaining  you  longer,  gentlemen,  after  a  session  of  three 
weeks,  is  my  apology  for  the  imperfection  of  this  hastily  written  digest,  which 
is  made  in  the  hope  that  some  decision  may  be  reached  by  the  middle  of  Feb- 
ruary^  1868,  or  at  least  some  instractive  steps  taken  by  the  governments  that 
have  sent  you'to  this  conference. 

If  the  germs  of  our  collective,  enlightened  and  benevolent  aspirations,  freed 
from  the  unpleasant  compensations  that  sometimes  attend  the  most  seductive 
reforms,  in  which  we  are  all  animated  by  the  true  spirit  of  civilisation  and 
modern  progress,  shall  come  to  fructify  around  you,  I  hope,  gentlemen,  you  will 
pleasurably  recall  the  honorable  memories  of  the  part  you  have  taken  in  these 
delicate  scientific  discussions,  with  the  satisfaction  of  their  joint  pursuit, 
under  a  presidency  so  memorable,  and  with  a  facility  and  harmony  as  perfect  as 
that  of  delegates  from  a  single  nation  in  its  ordinary  deliberations. 

E.  DE  PARIEU, 
Vice-President  of  the  International  Monetary  Conference. 

After  the  interchange  of  a  few  observations,  the  terms  of  M.  Paricu's  rep  -^rt 
were  unanimously  approved  by  the  conference. 

Baron  db  Hock  then  pronounced  the  following  address : 

Monseigneur:  In  the  name  of  the  foreign  members  of  the  conference,  I  have 
the  honor  to  present  you  their  most  sincere  homage  for  the  wisdom,  the  profound 
knowledge  of  the  cause,  the  assiduity  and  the  energy  with  which  you  have 
been  pleased  to  direct  our  labors,  and  to  thank  you  most  respectfully  for  the 
kindness  and  indulgence  of  your  highness  in  accepting  our  observations  and 
our  counsel. 

Allow  us  also,  monseigneur,  to  express  our  thanks  to  the  honorable  M.de  Panen, 
who  presided  over  our  first  conferences,  and  who  has  since  aided  your  highness 
with  so  much  intelligence  and  circumspection.  We  reverence  him  as  one  of  the 
authors  of  the  convention  of  the  25th  December,  1865,  which  is  destined  to 
become  the  basis  of  universal  monetary  unification,  and  as  an  eloquent  and  pro- 
found writer,  whose  essays  have  played  a  part  so  important  in  the  propagation  of 
the  noble  and  luminous  idea  that  has  been  the  subject  of  our  discussion,  and 
who  by  his  remarkable  report  of  to-day  has  become  the  ^^a^oni^^e  of  our 
conference. 

I  am  also  instmcted  to  thank  Messrs.  Glavery  and  Roux,  the  secretaries  of 
the  conference,  for  the  perspicacity  and  precision  with  which  they  have  re- 
corded our  speeches  in  the  minutes. 

Your  highness  may  be  assured  that  the  hours  we  have  passed  under  your 
illustrious  presidency  will  forever  be  precious  memories  for  us  all. 

We  venture  to  request  you,  monseigneur,  to  be  the  interpreter  of  our  most 
devoted  thanks  to  his  Majesty  the  Emperor,  whose  name  presides  over  all  th  t 
accomplishes  greatness  in  France. 

Prince  Napoleon,  having  expressed  his  personal  thanks,  and  those  of  the 
board,  for  the  sentiments  uttered  by  Baron  de  Hock,  said  he  would  take  pleasure 
in  being  interpreter  for  the  commission  with  the  Emperor, 'who  has  always 
taken  a  lively  interest  in  its  labors. 

Finally,  his  Imperial  Highness  advised  all  the  delegates,  in  pressing  terms,  to 
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exercise  all  their  influence,  when  they  returned  to  their  respective  nations,  to 
carry  the  deciflioDS  they  have  adopted  into  some  practical  result. 

The  minutes  were  then  approved,  and  his  Imperial  Highness  pronounced  the 
close  of  the  labors  of  the  conference. 

NAPOLEON.  (Jkromr.) 
Prince,  President  of  the  Conference. 
Ola  VERY,  Secretary  of  the  Conference, 
Roux,  Secretary  Adjunct. 


Mr.  Berthemy  to  Mr.  Seward. 

[Translation.] 

Legation  of  France  to  thb  United  States, 

Washington,  August  28,  1867. 

Sir  :  The  international  monetary  conference,  which  assembled  at  Paris  on  the 
17th  June  last,  has  recently  ended  its  labtirs.  It  was  not  formed,  as  you  know, 
with  a  view  to  concluding  a  diplomatic  arrangement,  but  it  was  to  take  note  of 
the  difficulties  which  the  unification  of  the  minetary  systems  would  encounter, 
then  to  seek  the  means  for  smoothing  them  away,  and  in  some  sort  lay  down 
bases  for  ulterior  negotiations. 

The  delegates  of  twenty  states  representei  at  the  conference  have  come  to  an 
understanding  on  the  essential  elements  of  a  solution  of  the  problem  confided  to 
their  investigation.  Judging  the  adoption  of  an  entirely  new  system  to  be  imprac- 
ticable, they  have  indicated  the  convention  of  the  23d  December,  1865,  between 
France,  Belgium,  Italy,  and  Switzerland,  saving  some  modific'itions,  as  adapted 
to  serve  as  a  point  of  approx'mition;  they  have  decided,  with  reserve  of  some 
measnrea  of  transitory  nature,  in  favor  of  an  exclusive  standard  of  gold;  tbey 
have  recommended  the  standard  of  tiiiene^^s  at  niuii-teathd.  and  the  five  fratic  piece 
as  the  common  denominator  of  coin  in  universal  use;  they  have,  in  fine,  pointed 
out  the  necessity  of  securing  perfect  samene^is  of  coinage  by  some  controlling 
meaivures,  as  well  as  the  propriety  of  proceeding  by  means  of  diplomatic  con- 
ventions tti  the  projected  uuificution. 

These  declarations  borrow  special  importance  from  the  very  composition  of 
the  conference  and  from  their  unanimity. 

The  governments  now  have  to  appreciate  them  and  to  make  known  the 
decisions  which  they  shall  believe  they  ought  to  make  on  the  subject  of  the 
resolutions  suggested  by  their  delegates. 

It  has  been  understood  in  this  respect,  at  the  seventh  sitting,  that  the  govern- 
ment of  the  Emperor,  representing  the  group  uf  states  signers  of  the  conven- 
tion of  the  23d  December,  1865,  would  notify  the  wishes  of  the  international 
commission  to  the  different  cabinets ;  would  collect  their  replies,  and  would  again 
call  together,  if  there  should  be  ground  for  it,  those  of  them  that  should  appear 
disposed  to  apply  the  principles  which  they  should  have  approved. 

In  conformity  with  this  arrangement,  the  government  of  the  Emperor  has 
already  sent  to  the  federal  government,  through  the  medium  of  its  repi'esentative 
at  Paris,  the  collection  of  the  minutes  of  proceedings  of  the  conference,  and 
invites  me  to-day  to  call  your  attention  to  the  wishes  which  are  expressed  in 
these  protocols,  and  to  set  forth  to  you  the  desire  it  must  have  to  learn  the  result 
of  the  investigation  to  which  the  labors  of  the  conference  will  have  been  sub- 
mitted, without  ignoring,  nevertheless,  the  fact  that  the  cabinet  of  Washington 
will  not  be  in  a  position  to  express  officially  its  opinions  without  having  sub- 
mitted the  qui'Stion  to  Congress. 

Declarations  so  remarkable  for  their  clearness,  as  for  their  conciliating  and 
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liberal  character,  as  those  put  forth  by  Mr.  Samuel  B.  Rug-gles,  in  the  interest  of 
the  unification  which  it  is  proposed  to  reah'ze,  have  been  highly  appreciated  by 
the  government  of  the  Emperor,  and  if,  as  I  htive  ground  to  hope,  the  govern- 
ment of  the  United  States  should  ratify  the  votes  of  its  delegate,  the  example 
given  by  so  great  a  country  will  certainly  be  followed  by  other  states . 

Accept,  Mr.  Secretary  of  State,  the  assurances  of  my  high  consideration, 

BERTUEMY. 

Hon.  William  H.  Seward,  ^.,  ^.,  i^c.  ' 


Mr,  Seward  to  Mr.  Bertkcmy, 

Department  of  State, 
Was/iiffgtont  Se2?tcmber  16,  1867. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  2Sth 
ultimo,  upon  the  subject  of  the  proposed  improvements  in  the  systems  of  national 
coinage,  looking  to  a  practical  international  unification ;  and  in  reply  to  iufotm 
you  that  the  matter  will  receive  attentive  consideration,  and  the  views  of  the 
legislative  and  executive  branches  of  this  government  will  be  communicated  to 
that  of  France  at  the  earliest  practicable  period. 

The  reports  of  the  proceedings  of  the  recent  conferences  are  undergoing  a 
careful  examination  by  the  Secretary  of  the  Treasury,  with  a  view  to  such 
recommendations  being  made  to  Congress  as  may  seem  called  for  at  the  next 
regular  session  of  that  body.  The  favorable  impression  created  by  the  course 
pursued  by  the  American  delegate  at  the  conferences  above  referred  to  is  grati- 
fying to  this  government. 

I  beg,  sir,  that  you  will  accept  renewed  assurances  of  my  highest  consideration. 

WILLIAM  H.  SEWARD. 

M.  Berth^my,  Sfc,,  Sfc.,  Sfc. 


Mr,  Seward  to  Mr.  BeUheniy. 

Department  op  State, 
Washifigton,  September  30,  1867. 

Sir  :  I  have  the  honor  to  recur  to  your  note  of  the  28th  of  August  last,  in 
relation  to  the  deliberations  of  the  international  conferences  which  have  been 
held  at  Paris  recently,  having  in  view  the  adoption  of  measures  which  will 
secure  a  practical  unification  of  the  coinages  of  the  world,  and  I  beg  your  atten- 
tion and  that  of  your  government  to  the  enclosed  copy  of  a  letter  of  the  26 ih 
ultimo  from  the  Hon.  Hugh  McGulloch,  the  Secretary  of  the  Treasury,  expres- 
siveof  his  views  and  intentions  in  relation  to  this  interesting  and  important 
question. 

Accept,  sir,  a  renewed  assurance  of  my  highest  consideration. 

WILLIAM  fl.  SEWARD. 

M.  Berth  6m Y,  4(v.,  Sfc.,  Sfc. 


Mr.  McCulloch  to  Mr.  Seward. 

Treasury  Department, 

September  26,  1867. 

SrR  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  IStli 
tnatant,  enclosing  the  translation  of  the  note  from  M.  Berth^my,  the  minister  of 
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FrBDce,  addressed  to  you,  embodying  the  resnlt  of  the  proceedings  of  the  inter- 
nationa]  monetary  conference  which  assembled  at  Paris  on  the  17th  June  last, 
to  discuss  the  subject  of  the  unification  of  the  different  monetary  systems  of  the 
different  nations  of  the  globe,  and  to  lay  down  a  basis  for  future  conferences. 
This  conference  proposes  by  means  of  diplomatic  conventions  to  secure  a  uniform 
system  of  coinage  in  value,  differing  only  in  name  and  superscription,  of  exclusive 
gold  standard,  nine  hundred  (.900)  fine,  the  unit  to  be  the  weight  of  the  five- 
franc  piece. 

I  heartily  congratulate  the  couference  upon  the  result  of  its  labors,  and  do 
not  doubt  that  from  its  discussiuns  will  result  hereafter  an  international  system 
of  coinage  so  simple  that  the  commercial  values  of  foreign  exchange,  now  so 
complicated,  will  be  readily  understood  by  every  citizen.  A  consummation  so 
desirable  has  my  cordial  concurrence,  and  while  at  the  present  time  expressing 
no  opinion  upon  the  plan  proposed  by  the  conference  to  which  you  refer,  I  shall 
take  great  pleasure  in  presenting  the  subject  to  the  Congress  of  the  United 
States  when  it  shall  assemble  in  November  next. 

I  have  the  honor  to  be  your  obedient  servant, 

H.  Mcculloch, 

Secretary  of  the  Treasury, 
Hon.  William  H.  Sbward, 

Secretary  of  State, 


Mr.  Ruggles  to  Mr.  Seward. 

[Extract.] 

Nbw  York,  October  4,  1867. 

SiB:  On  the  18tb  of  July  last,  the  undersigned,  delegate  from  the  United 
States  of  America  to  the  international  monetary  conference  at  Paris,  trans- 
mitted to  the  Department  of  State  a  statement  of  the  proceedings  of  the  pre- 
liminary **  international  committee  on  uniform  weights,  measures  and  moneys,'* 
of  which  he  wae  a  member. 

That  communication  he  proposed  to  follow  by  a  full  report  of  the  discussions 
and  conclusions  of  the  iutemational  monetary  conference,  which  had  recently 
adjourned. 

Several  weeks'  delay  were  unavoidably  experienced  in  the  necessary  revision 
by  the  officers  of  the  conference  of  the  **j)rnce8  verbauz,**  or  exact  reports  of  their 
proceedings  and  decisions ;  but  the  undersigned  is  now  enabled  to  transmit  to 
the  Department  of  State  duplicate  copies  of  the  corrected  report,  printed  in 
folio,  which  he  has  recently  received,  through  the  French  consulate  at  New 
York,  from  M.  Clavery,  principal  secretary  of  the  conference. 

Meanwhile  the  undersigned  has  supposed  that  the  proof-sheets  of  the  **  proces 
verhar*  of  each  "  $eance"  or  sitting  of  the  conference,  which  he  had  expedited 
from  Paris  to  the  Department  of  State,  were  sufficiently  full  and  accurate  to 
possess  the  government  at  Washington  with  the  plan  of  monetary  unification 
agreed  upon  by  the  conference  to  be  proposed  to  the  nations  represented,  and 
also  with  the  proceedings  and  discussions  which  led  to  its  adoption. 

The  undersigned  has  duly  received  from  the  Department  of  State  a  copy  of 
the  communication  of  the  28th  of  August  last  from  his  excellency  M.  Berthc- 
mj,  minister  plenipotentiary  at  Washington  from  the  government  of  France, 
askmgin  its  behalf  to  be  informed  of  the  conclusions,  if  any,  to  which  the  gov- 
ernment of  the  United  States  might  have  arrived  in  respect  to  the  plan  of  mone- 
tary xmification  proposed  by  the  conference. 

He  has  also  received  a  copy  of  the  answer  of  the  16th  of  September  last,  by 
the  Secretary  of  State,  assuring  the  government  of  France,  through  its  minister- 
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that  tlie  views  of  the  legislative  and  executive  branches  of  the  government  of 
the  United  States  would  be  communicated  at  the  earliest  practicable  period. 

The  despatch  of  the  Secretary  of  State,  of  the  3 1st  of  May  last,  empowering 
the  undersigned  to  represent  the  United  States  in  the  international  monetary 
conference,  directed  him  to  add  to  his  report  of  the  proceedings  and  conclusious 
of  the  conference  "  such  observations  as  might  be  useful."  He  has  had  the  op- 
portunity since  the  adjournment  of  the  conference  more  carefully  to  collect  and 
arrange  some  of  the  facts  and  considerations,  historical  and  statistical,  bearing  on 
the  subject,  but  not  fully  developed  in  the  discussions  of  the  conference,  con- 
fined, as  they  necessarily  were,  to  the  proper  mode  of  unifying  the  coin,  without 
expatiating  at  all  at  large  on  its  effects. 

In  yiew  also  of  important  movements  recently  made  by  some  of  the  European 
nations  for  negotiating  treaties  on  the  monetary  basis  proposed  by  the  confer- 
ence, the  undersigned  will  avail  himself  of  the  permission  of  the  Department  of 
State  to  submit  these  additional  facts  and  considerations  in  a  further  communi- 
'cation,  which  he  will  transmit  from  Paris  in  sufficient  season  for  the  examina- 
tion of  the  Secretary  of  State  before  the  next  meeting  of  Congress. 

He  takes  the  present  opportunity  gratefully  to  acknowledge  the  favorable 
notice  taken  in  the  correspondence  above  referred  to,  between  the  Secretary  of 
State  and  the  minister  of  France,  of  the  course  which  he  deemed  it  proper  to 
pursue  in  the  conference  in  representing  the  interests  of  the  United  States  as 
connected  with  monetary  reform. 

With  high  respect* 

SAMUEL  B.  RUGGLES. 


Mr.  Seward  to  Mr,  Ruggles. 

Departmmnt  of  State, 
Washington,  October  25,  1867. 

Sir  :  Your  letter  of  the  4th  instant,  and  the  accompaniment  to  which  it  refers, 
were  duly  received.  The  historical  statement  which  you  propose  to  prepare  will 
be  looked  for  with  much  interest. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Samuel  B.  Rugolbs,  4n^.,  ^.,  ifc, 

Paris,  France, 


[Translation.] 

Office  op  the  President  of  the 

GoMMissioN  on  Coins  and  Medals, 

Paris,  November  5,  1867. 

Mr.  President  :  The  relations  which  Mr.  Ruggles  has  held  with  the  persons 
designated,  during  the  continuance  of  the  Universal  Exposition,  to  consider  mone- 
tary  questions,  have  induced  him  to  seek  the  means  of  establishing  connections 
between  the  monetary  systems  of  France  and  the  United  States.  With  this 
object  he  has  asked  me  to  cause  to  be  struck  at  the  mint  of  Paris  pieces  of  an 
international  type,  corresponding  to  the  value  of  5  dollars  and  to  that  of  2*5 
francs. 

The  administration  of  the  mint  has  the  more  readily  acceded  to  this  desire, 
inasmuch  as  the  5-dollar  or  25 -franc  piece,  without  introducing  any  change  in 
the  monetary  systems  of  the  two  countries,  would  make  the  conversion  of  values 


INTERNATIONAL   MONETARY   CONFERENCE.  85 

between  them  more  eaaj,  and  would  tend  to  develop  still  more  the  commercial 
relatione  which  it  is  to  their  reciprocal  interest  the  more  and  more  to  extend. 

Permit  me,  then,  Mr.  President,  to  send  to  you,  through  the  medium  of  Mr. 
Bngglee,  a  specimen  of  those  pieces  (coins)  as  a  proof  of  the  wish  of  every 
enlightened  man  to  see  the  exchanges  made  more  easy  between  the  new  and  the 
old  continent,  and  of  the  natural  desire  with  which  my  position  inspires  me,  to 
to  we  the  monetary  accord  established  between  ITrance  and  the  United  States, 
vhich  already  exists  between  her  and  other  countries. 

I  am,  with  profoand  respect,  Mr.  President,  your  most  obedient  servant, 

V.  DUMAS, 
Senator  and  President  of  the  Commission  on  Coins  and  Medals, 

His  Excellency  the  Prbsident  of  the  United  States, 


ExBCUTiVB  Mansion, 
Washington,  November  27,  1867. 

Sir  :  The  letter  which  you  addressed  to  me  on  the  5th  of  November,  together 
with  a  specimen  of  the  projected  five-dollar  gold  coin,  has  been  delivered  to  me 
by  Mr.  Samuel  B.  Rugbies.  The  effort  to  produce  a  common  coin  for  the  use 
of  the  nations,  which  has  engaged  the  attention  of  the  French  government, 
commends  itself  to  the  favor  of  legislators  and  statesmen  throughout  the  world. 

With  thanks  for  your  kind  attention,  I  am,  sir,  with  high  respect, 

ANDREW  JOHNSON. 

Y.  DCTMAS, 

Senator  and  President  of  Commission  of  Coins  and  Medals,  Paris. 


Mr.  Dumas  to  Mr.  Seward. 
[Translation.] 

Office  of  the  President  of  the 

Commission  on  Coins  and  Medals, 

Paris,  November  5,  1867. 

Mr.  MiNiST£R :  The  relations  which  Mr.  Ruggles  held  with  the  persons 

invited,  during  the  continuance  of  the  Universal  Exposition,  to  engage  their 

attention  with  monetary  questions,  have  led  him  to  investigate  the  means  for 

the  establishment  of  a  connection  between  the  monetary  system  of  France  and 

the  United  States. 

With  this  purpose  he  has  asked  me  to  cause  to  be  coined  at  the  mint  in  Paris 
Bome  coins  of  international  type,  corresponding  in  value  with  5  dollars  and  25 
francs. 

The  administration  of  the  mint  lent  itself  the  more  readily  to '  this  wish, 
because  the  coin  of  5  dollars  or  of  25  francs,  without  introducing  any  change 
into  the  monetary  systems  of  the  two  countries,  will  render  more  easy  to  them 
the  conversion  of  values,  and  will  tend  to  develop  still  more  the  commercial 
relations  which  it  is  their  reciprocal  interest  to  extend  as  far  as  possible. 

Permit  me,  therefore,  Mr.  Minister,  to  send  you,  through  Mr  Ruggles,  a  spe- 
cimen of  these  pieces  in  testimony  of  the  wish  which  every  enlightened  man 
should  experience  in  perceiving  exchanges  rendered  more  easy  between  the  new 
continent  and  the  old,  and  in  the  natural  desire,  with  which  my  position  inspires 
me,  to  see  established  between  France  and  the  United  States  that  monetary 
accord  which  already  exists  between  it  and  other  countries. 

Receive,  Mr.  Minister,  the  assurance  of  my  high  consideration. 

V.  DUMAS. 
Senator  and  President  of  the  Commission  on  Coins  and  Medals, 

ITie  SfiCRBTABY  OF  State  of  the  United  States. 
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Departmknt  of  Rtatr, 
Washingtant  November  27,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  attention  you  have  shown  me  in 
transmitting  a  specimen  of  the  international  coin,  which  has  heen  proposed  with 
a  view  to  the  estahlishment  of  a  common  money  standard  throughout  the  world. 
The  statements  of  the  President  of  the  United  States  and  my  own  upon  this 
interesting  subject  have  already  been  correctly  interpreted  to  you  by  our  rep- 
resentative, Mr.  Samuel  B.  Rnggles. 

With  many  thanks  for  your  courtesy,  I  have  the  honor  to  be,  with  great 
respect,  your  obedient  servant, 

WILLIAM  H.  Seward. 

His  Excellency  V.  Dumas, 

Senator  and  President  of  Commission  on  Coins  and  Medals,  Paris, 


Report  to  the  Department  of  State  hy  Samuel  B.  Ruggles,  delegate  from  the 
United  States  in  the  International  Monetary  Conference  at  Paris,  1867. 

Paris,  November  7,  1867. 

Sir  :  On  the  4th  of  October  last,  the  undersigned  transmitted  to  the  Depart- 
ment of  State  duplicate  copies  duly  corrected  and  verified  of  the  proces-verbaux^ 
or  official  reports,  of  the  eight  successive  seances,  or  sessions,  of  "  The  Interna- 
tional Monetary  Conference,"  at  Paris,  terminating  on  the  6i.h  of  July  laRt. 

The  government  of  France,  at  the  request  of  the  conference,  undertook  the 
duty  of  transmitting  to  the  different  nations,  through  their  delegates  in  the 
conference,  copies  of  these  official  reports.  The  general  features  of  the  plan 
of  monetary  unification  agreed  to  by  the  conference  have  been  already  reported 
to  the  Department  of  State.     Briefly  repeated,  they  are  as  follows  : 

1.  A  single  standard,  exclusively  of  gold; 

2.  Coins  of  equal  weight  and  diameter ; 

3.  Of  equal  quality,  (or  titre,)  nine-tenths  fine; 

4.  The  weight  of  the  present  five-franc  gold  piece,  1612.90  milligrams,  to  be 
the  unit,  with  its  multiples.  (The  weight  of  the  present  gold  dollar  of  the 
United  States  is  1671.50  milligrams.  The  value  of  the  excess  over  the  five- 
franc  gold  piece,  58.60  milligrams,  slightly  exceeds  3}  cents.  To  encourage  the 
reduction  of  the  United  States  half-eagle  and  of  the  British  sovereign  to  the 
value  and  weight  of  25  francs,  the  conference  unanimously  recommended  the 
issue  of  a  new  coin  of  that  weight  and  value  by  France  and  the  other  gold-coin- 
ing nations.  The  reduction  in  value  of  the  half-eagle  would  slightly  exceed  17^ 
cents ;  in  the  sovereign,  4  cents.) 

5.  The  coins  of  each  nation  to  continue  to  bear  the  names  and  emblems  pre- 
ferred by  each,  but  to  be  legal  tenders,  public  and  private,  in  all. 

The  conference  further  requested  the  government  of  France  to  invite  the 
different  nations  to  answer,  by  the  15th  of  February  next,  whether  they  would 
unite  in  placing  their  respective  monetary  systems  on  the  basis  indicated  by  the 
conference,  as  above  stated ;  and  after  receiving  their  answers,  to  convene,  if 
necessary,  a  new  or  further  conference. 

A  further  resolution  of  the  conference  recommends  that  the  measures  of  unifi- 
cation which  the  nations  may  mutually  adopt  be  completed,  as  far  as  practicable, 
by  diplomatic  conventions. 

By  these  proceedings  and  official  reports,  the  whole  question  of  monetary 
unification  is  now  distinctly  presented  for  consideration  ana  decision  to  the  gov- 
ernmental authorities  of  the  United  States,  executive  and  legislative. 

The  communication  from  the  Department  of  State  to  the  undersigned,  of  tbe 
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30lh  of  May  last,  empowering  him,  within  the  limits  therein  stated,  to  represent 
the  United  States  in  the  conference,  directed  him  not  only  to  report  its  pro- 
ceedings and  conclusions,  but  to  add  such  **  observations  as  might  seem  to  be 
useful."  He  therefore  reapectfully  submits  the  following  additional  report, 
mainly  explanatory  of  the  grounds  taken  in  the  conference  in  behalf  of  the 
United  States,  but  embodying  statements  which  may  possibly  facilitate  to  some 
extent  the  examination  of  the  subject  by  the  government. 

1.  All  the  independent  sovereignties  of  £urope,  with  the  possible  exception 
of  some  small  portions  of  northern  Germany,  were  represented  in  the  conference 
by  delegates  duly  accredited.  The  delegates  from  Prussia  appear  on  the  roll 
as  representing  that  power  only,  but  fronr\  the  fact  of  their  repeatedly  abstain- 
ing from  voting  on  certain  questions  Iq  the  conference  "  without  the  consent  of 
the  Confederated  States,"  they  were  practically  considered  as  representing  all 
the  states  and  commi^nities  of  northern  Germany  now  confederated  with  Prussia. 
There  were  no  separate  delegates  from  the  kingdom  of  Saxony,  or  either  of  the 
Hanseatic  cities  of  Hamburg,  Bremen,  Lubec,  or  Frankfort.  There  were  sepa- 
rate delegates  from  Baden,  Wurtemberg,  and  Bavaria.  None  of  the  nations 
west  of  the  Atlantic  were  represented,  except  the  United  States  of  America. 

The  nations  appearing-  by  delegates  in  the  conference  were  entered  alpha- 
betically on  the  roll,  in  which  order  they  voted.  A  copy  of  the  roll  is  hereto 
subjoined.  Including  Sweden  and  Norway  as  one,  they  were  nineteen  in  num- 
ber, being — 

Austria,  Italy, 

Baden,  Pays  Bas,  (Holland,) 

Bavaria,  Portugal, 

Belgium,  Prussia, 

Denmark,  Russia, 

Espagne,  (Spain,)  Sweden  and  Norway, 

£tats  Unis,  (United  States  of  America,)     Switzerland, 

France,  Turkey, 

Great  Britain,  Wurtemberg. 

Greece, 

Their  aggregate  population,  European  and  American,  a  little  exceeds  three 
hundred  and  twenty  millions.  The  population  of  the  dependencies  of  these 
nations  in  Asia  is  estimated  at  one  hundred  and  ninety  millions.  There  were 
no  separate  delegates  from  any  portion  of  the  West  or  the  East  Indies,  not  even 
from  Australia,  which  had  been  separately  and  conspicuously  represented  in  the 
International  Statistical  Congress,  at  London,  in  1 860,  and  which  still  plays  a 
part  so  important  in  furnishing  gold  to  British  India  and  other  oriental  countries. 
It  is,  indeed,  specially  noticeable  in  the  reported  discussions  of  the  conference 
how  little  account  was  made  of  that  populous  quarter  of  the  globe  in  estimating 
the  world-wide  advantages  of  a  common  money ;  and  this  omission  has  become 
more  worthy  of  remark  from  the  circumstance  that  information  reached  Paris, 
soon  after  the  adjournment  of  the  conference,  that  measures  were  in  actual  pro- 
gress, at  Pekin,  for  striking,  for  the  use  of  the  immense  population  of  China, 
coins  of  the  weight  and  value  respectively  of  twenty  francs,  of  five  francs,  and 
of  one  ftunc,  bearing  on  their  face  the  head  of  the  Chinese  Emperor,  thereby 
assimilating  the  money  of  the  Celestial  Empire  to  that  of  Europe. 

The  interesting  fact  is  stated  in  a  historical  report  (recently  published  by  a 
member  of  the  British  embassy)  of  the  money  of  Japan,  that  it  possesses  a 
eoioage  of  gold  and  silver  in  some  essential  features  resembling  that  of  France, 
particularly  in  a  double  standard,  under  which  the  ratio  of  silver  to  gold  is  fixed 
at  13J  to  1. 

It  appears  that,  in  ignorance  of  the  actual  relative  values  of  the  two  metals 
in  our  Atlantic  world,  (of  15  or  16  to  1,)  these  pagan  Asiatics  had  fixed  the 
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ratio  at  only  4  to  1,  which  great  exaggeration  of  eilver  they  were  farthermore 
induced  to  continue  hy  a  treaty  in  1868,  under  which  they  were  rapidly  de- 
spoiled of  their  gold  in  large  quantities  by  some  of  the  traders  from  Christian 
nations.  The  partial  correction  of  the  mistake  in  1860,  by  raising  the  ratio  to 
13^  to  1,  (if  any  ratio  fixed  by  governmental  regulation  be  admissible  at  all,) 
shows  an  advance  of  intelligence  in  this  distant  region,  inspiring  the  hope  that, 
in  due  time,  at  least  a  portion  of  eastern  Asia  may  be  brought  within  a  world- 
embracing  and  world-protecting  belt  of  monetary  unification. 

The  British  colonies  in  continental  North  America,  recently  consolidated  by 
imperial  authority  in  the  ''Dominion"  of  Canada,  were  represented  in  tbe  con- 
ference only  as  a  part  of  the  British  empire  by  the  delegates  from  the  United 
Kingdom.  That  young  but  rising  power,  though  remaining  in  form  a  colonial 
dependency,  now  possesses,  under  the  9l8t  section  of  the  act  of  the  imperial 
Parliament  of  the  29th  of  March,  18G7,  the  sovereign  and  "exclusive  legislative 
authority"  to  regulate  its  own  ''currency  and  coinage,"  already  much  assimilated 
to  the  decimal  system  of  the  United  States.  The  deep  interest  in  the  success 
of  the  pending  measure  of  unification  manifested  by  Mr.  Bouchette  and  other 
intelligent  Canadian  officials,  who  were  at  Paris  to  superintend  the  exhibition  of 
the  products  of  their  country,  affords  ground  for  believing  that  the  general  con- 
clusions, and  the  basis  now  proposed  by  the  conference,  will  command  the  ready 
assent  and  co  operation  of  that  active  and  interesting  portion  of  the  North  Ameri- 
can continent. 

Of  the  Mohammedan  nations,  the  Ottoman  empire  was  represented  in  the 
conference  by  his  excellency  Djemil  Pacha,  its  ambassador  extraordinary  and 
plenipotentiary  to  the  court  of  France.  With  him  was  associated  the  Colonel 
iliSsad  Bey,  the  military  director  of  the  Ottoman  academy  in  Paris,  who  had 
moreover  officially  represented  his  government  in  the  preliminary  "international 
committee  on  uniform  weights  and  meabures  and  coins,"  in^  which  body  he  had 
manifested  a  marked  desire  that  the  proposed. monetary  reform  might  include  the 
coinag(>  of  Turkey.  At  a  later  stage  of  the  conference  his  excellency  Mihran- 
Bey-Duz,  member  of  the  Grand  Council  of  Justice  and  director  of  the  mint  at 
Constantinople,  whose  early  arrival  had  been  unexpectedly  retarded,  appeared 
and  took  his  seat  as  a  member. 

The  ambassador  to  France  from  Persia,  (sometimes  called  the  "France  of 
Asia,")  a  personage  of  singular  intelligence,  had  also  manifested  a  lively  interest 
in  the  proposed  monetary  reform,  but  had  been  obliged  to  leave  Paris  on  the  eve 
of  the  first  meeting  of  the  conference.  It  is  worthy  of  notice  that  the  standard 
of  the  gold  coin  of  Persia  is  .900  fine,  being  the  same  as  that  of  the  United 
States,  while  that  of  Turkey  is  still  higher,  being  .915  fine.  The  principal  gold 
piece  of  Persia  is  worth  22.27  francs ;  that  of  Turkey  22.48  francs. 

2.  There  is  good  reason  to  believe  that  the  disparity  in  the  representation  of 
the  two  continents  was  not  occasioned  by  any  want  of  consideration  for  the 
nations  of  Central  and  South  America,  but  solely  by  want  of  time  to  reach  them 
with  formal  invitations.  The  consequence  was  that  the  United  States,  being 
the  only  transatlantic  country  represented,  its  delegate  is  erroneously  mentioned 
in  the  official  report  as  the  '*  sole  representative  of  the  transatlantic  countries." 
He  begs  to  state  that  he  did  not  profess  or  seek  in  any  way  to  represent  any 
nation  but  the  United  States.  The  conference  is  repeatedly  mentioned  in  the 
official  report  as  embracing  "  all  the  sovereign  states  of  Europe  and  the  govern- 
ment at  Washington;"  but  if  that  implies  that  the  United  States  assumed  any 
authority  to  speak  for  any  other  of  the  nations  of  either  of  the  two  Americas,  it 
was  not  warranted  by  any  act  of  the  undersigned. 

Wholly  disclaiming  any  wish  to  exceed  the  limits  of  his  proper  authority,  he 
would  nevertheless  venture  respectfully  to  suggest  for  the  discreet  consideration 
of  the  government  at  Washington,  whether  it  would  not  be  desirable  for  the 
United  States,  either  singly  or  in  co-operation  with  France,  to  invito  the  early 
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tttention  of  the  independent  American  nations  of  Spanish  or  Portugnr  se  origin, 
DOW  Dine  or  ten  iu  number,  to  the  proposed  plan  of  monetary  unification,  in  the 
hope  that  the  whole  of  the  weBteni  hemisphere  may  be  brought  into  line  in  this 
OQvtrd  march  cf  modern  civiIiz:ition. 

The  long  array  of  states  in  Central  and  South  America,  which  for  brevity 
may  be  classed  among  the  "  Latin*'  nations,  now  embraces  in  the  aggregate  a 
population  of  more  than  thirty  millions  of  inhabitants,  enjoying  an  oceanic  com- 
merce with  the  United  States,  Great  Britain,  and  France,  (the  three  great 
oining  nations,)  exceeding  yearly  two  hundred  millions  of  dollars,  and,  above 
all  possessing  the  larger  portion  of  the  grand  trnnk  of  the  broad  metalliferous 
moantain  range  stretching  from  Gape  Horn  to  the  Arctic  ocean.  Our  own  gold 
and  silver  bearing,  snow-clad  Sierra  Nevada  and  Rocky  mountains  are  only  the 
offspring  and  off-Bhoots  of  the  Sierra  Madre,  itself  a  prolongation  of  the  Gordil- 
leras,  firet  yielding  up  their  metallic  treasures  to  the  Spanish  nations  planted 
bj  Cortez  and  Pizarro.  Speaking  the  languages  of  Spain  and  Portugal,  these 
*' Latin"  races  of  the  two  Americas  approach,  to  say  the  least,  in  general  culture 
and  intelligence,  some  of  the  Teutonic  and  Sclavonic  races  represented  in  the 
conference. 

In  view  of  the  continental  importance  of  securing  the  early  and  cordial  co -op- 
eration of  theee  neighboring- nations,  the  government  of  the  United  States  will 
be  gratified  to  learn  that  the  extensive  and  rapidly  improving  empire  of  Brazil, 
BO  favorably  known  by  its  well-directed  patronage  of  industry  and  science, 
although  not  directly  represented  in  the  conference,  nevertheless  enjoyed  the 
opportnnity  of  fully  participating  in  the  preliminary  examinations  of  the  inter- 
nadonal  committee  on  weights  and  measures  and  coins,  composed  largely  of 
members  selected  from  the  commissioners  from  the  numerous  nations  represented 
at  the  Universal  Exposition.  Of  that  committee  Sefior  de  Porto  Allegri,  the 
rpgularly  commissioned  representative  from  Brazil,  was  not  only  a  member,  but 
actually  the  president  of  the  sub  commission  on  uniform  coinage.  In  that  ca- 
pacity be  carefully  presided  over  its  deliberations  and  united  in  its  general  reso- 
lutions, copies  of  which  have  been  heretofore  transmitted  by  the  undersigned  to 
the  Department  of  State,  and  which  will  be  found  to  be  fully  iu  harmony  with 
the  plan  or  basis  proposed  by  the  conference. 

3.  The  clear  and  comprehensive  vision  of  the  far-seeing  advocates  in  Europe 
of  monetary  unification  lias  fully  discerned  the  grandeur  of  uniting  the  two 
hemispheres  in  one  common  civilization.  M.  Esquiron  de  Parieu,  vice-presiden 
of  the  conseil  d'etat  of  France,  who  presided  with  eminent  wisaom  and 
dignity  over  the  conference  at  several  of  its  mo.«t  important  meetings,  declares, 
io  one  of  his  learned  and  luminous  monetary  essays,  now  lighting  the  path  of 
the  Older  World,  that  '*  a  monetary  union  of  western  Europe  and  the  transatlantic 
nations  would  possess  an  incontestable  importance.  Above  all,"  he  adds,  '*  it 
wonld  produce  a  grand  moral  effect."  As  if  foreseeing  with  the  eye  of  prophecy 
a  continental,  if  not  a  world-wide,  "  solidarity"  for  the  ••  dollar,"  founded  histori- 
cally on  the  past,  he  adds,  "  the  Americans  can  never  regard  their  dollar  as  a 
merely  national  coin,  after  having  borrowed  it  from  their  neighboring  Spanish 
colonists." 

As  a  matter  of  historic  truth,  Spain  itself  had  borrowed  the  **  dollar"  from 
Atutria,  during  their  union  under  the  common  empire  of  Gharles  the  Fifth. 
The  "Joachim's  thaler,*'  first  coined  in  the  silver  mines  of  the  Bohemian  valley 
of  Saint  Joachim,  (or  James,)  is  the  great  ancestor,  in  fact,  of  the  American 
dollar.  In  purity  of  origin  and  length  of  lineage  it  must  surely  suffice  to  satisfy 
the  most  aristocratic  tastes  of  modem  Europe. 

Nor  is  there  any  such  diversity  in  the  coinages  of  the  Gentral  and  South 
American  nations,  or  difference  firom  those  of  Europe  or  the  United  States,  as  to 
render  the  ta*k  of  anification  seriously  difficult  on  their  part.  The  gold  doub- 
loon or  "dou6ion,"  (sometimes  denominated  in  the  monetary  tables  the  *'  quad' 
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ruple  pistole,^^)  of  New  Granada,  of  Bolivia,  and  of  Chili,  are  each  .870  parts 
fine;  that  of  Mexico,  .870.5;  that  of  Peru,  .868.  The  French  **Annuaire" 
reports  that  of  Ecuador  at  .875.  Their  money  values,  in  the  existing  dollars  of 
the  United  States,  are  reported  hy  the  director  of  the  mint  of  the  United  States 
as  being,  for  New  Granada,  815.61 ;  for  Chili  and  Bolivia,  $15.59 ;  lor  Peru, 
$15.58  ;  for  Mexico,  S15.52. 

The  full  and  perfect  measure  of  Hippano-American  unification  would  be 
attained  by  increasing  the  weight  of  all  these  doubloons  to  one  hundred  francs, 
which  would  render  them  at  once  equivalent  to  the  double-eagle  (or  twenty 
dollars)  of  the  United  States,  or  to  four  British  sovereigns,  (when  reduced  as 
now  proposed,)  and  current,  without  recoinage,  brokerage,  or  other  impediment, 
throughout  the  world.  This  enlarged  doubloon  divided  in  halves  and  quarters 
would  supply  for  the  people  of  Spanish  America  one  convenient  coin,  equivalent 
to  fifty  francs,  or  an  ea^le  of  the  United  States,  or  two  British  sovereigns ;  and 
another  coin,  equivalent  to  twenty-five  francs,  or  a  United  States  half-eagle,  or 
one  British  sovereign.  Mexico  has  already  a  gold  coin  of  20  pesos,  finely  exe- 
cuted ;  and  Peru  has  a  gold  piece  of  twenty  soles  ;  each  of  them  being  nearly 
equivalent  to  the  double-eagle. 

The  20  "  mil-re  IS**  of  Brazil,  now  worth  $10.85,  would  probably  be  conformed 
to  the  plan  proposed  for  Portugal,  the  parent  country,  by  the  Count  d'AvilM, 
her  experienced  and  able  delegate  in  the  conference,  by  the  issue  of  a  gold  coiu 
equivalent  to  twenty-five  francs,  with  such  subdivisions  and  multiples  as  con- 
venience might  require. 

4.  The  importance  of  including  the  whole  of  the  western  hemisphere  in  the 
work  of  .unification  is  still  more  evident  when  we  consider  its  intermediate  posi- 
tion on  the  globe,  as  a  connecting  link  or  stepping-stone  between  western  Europe 
and  eastern  Asia,  and  the  dominant  fact  that  the  two  Americas  already  furnish 
the  larger  portion  of  the  gold  and  silver  of  the  world.  The  comparatively 
moderate  quantities  found  on  the  eastern  continent,  hardly  suffice  for  the 
necessary  consumption  in  the  arts  in  the  populous  parts  of  Europe.  The 
mines  of  Hussia  yield  annually  but  little  more  than  fifteen  millions  of  rubles, 
($12,000,000,)  of  which  more  than  two-thirds  are  painfully  extracted  from  east- 
ern Siberia,  north  of  the  sixtieth  parallel  of  latitude,  in  ground  frozen  eight 
months  of  the  year,  and  far  remote  from  any  adequate  supply  of  food.  Thei^ 
is  no  probability  of  any  large  or  disturbing  influx  of  gold  into  western  Eurupo 
from  that  distant  quarter  of  the  globe. 

The  course  of  the  monetary  currents  through  middle  and  eastern  Asia  is 
instructively  indicated  by  recent  statistical  returns  from  Russia,  showing  that  of 
the  gold  and  silver  coin  sent  in  1865  from  Russia  overland  into  China,  through 
the  international  entrepdt  of  Kiachti,  3,876,184  rubles  were  in  silver,  and  only 
327,979  rubles  in  gold. 

Of  the  large  gold  product  of  Australia,  exceeding  in  some  years  sixty  millions 
of  dollars,  portions  are  sent  to  Calcutta,  Canton,  and  other  oriental  ports,  and  the 
residue  principally  to  London.  The  sovereigns  of  Australia,  bearing  the  head 
of  Queen  Victoria,  finely  struck,  have  recently  been  made  a  legal  tender  through- 
out the  British  empire. 

A  portion  of  the  gold  of  California  and  of  Nevada  has  now  began  to  find  its 
way  directly  to  China,  in  the  Pacific  steamers,  by  a  line  shorter  by  at  least  eight 
thousand  miles  than  the  circuitous  route  hitherto  pursued  by  the  way  of  Panama, 
the  Atlantic  ocean,  the  Mediterranean,  the  Red  sea,  and  the  great  Indian  ocean. 
So  marvellous  indeed  are  the  facility  and  the  economy  already  afforded  by  this 
new  line,  in  connection  with  the  land  and  ocean  telegraphs,  that  the  Londou 
banker,  with  one  hand,  and  within  thirty-six  hours,  may  order  his  correspondent 
at  San  Francisco  to  ship  gold  to  Canton  directly  across  the  Pacific,  requiring 
from  twenty  to  twenty-five  days,  and  with  the  other  may  telegraph  to  his  cor- 
respondent in  Ceylon  to  send  to  China  by  the  mail  steamer  from  that  island,  ia 
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ten  or  twelve  days,  the  necessary  advices  of  the  shipment.  The  **  inexorable 
lair  of  cheapness"  will  soon  render  permanent  this  strange  geographical  inver- 
eioD,  by  which  the  money  of  the  Pacific  slope  of  the  western  wurld  is  sent  west- 
ward to  find  the  markets  of  the  east. 

5.  The  proposed  unification  of  gold  will  necessarily  involve  the  expense  of 
recofnage  only  by  the  nations  not  already  measuring  their  money  in  francs.  No 
recoio^ge  will  be  needed  in  France,  Belgium,  Switzerland,  or  Italy,  to  which 
hare  be«i  recently  added  the  Pontifical  States  and  Greece,  the  whole  embracing 
a  population  exceeding  sevonty-two  millions.  Every  other  nation  has  a  difiereut 
coinage,  no  two  of  them  being  alike.  It  could  not  be  reasonably  proposed  that 
these  nnited  nations,  with  seventy -two  millions  of  people,  shoula  call  in  and 
recoin  all  their  gold,  to  conform  its  weight  and  value  to  the  coinage  of  any  other 
i*eparate  nation,  with  a  population  much  inferior  in  number,  and  especially  with 
ft  much  smaller  amount  of  actual  coinage. 

On  this  point  it  became  necessary  to  examine  the  statistics,  so  far  as  the  United 
States,  Great  Britain,  and  France,  the  three  great  coining  nations,  were  con- 
cerned. Gathered  exclusively  from  official  documents,  they  will  be  found  con- 
densed in  the  **NoCe*'  or  written  argutnent  in  favor  of  the  twenty-five  franc  coin, 
mbmitted  by  the  undersigned  in  behalf  of  the  United  States,  and  printed  as  an 
appendix  to  the  sixth  **  seance,**  at  page  91. 
For  more  convenient  reference,  the  figures  are  now  repeated,  as  follows : 

L  The  gold  coinage  of  the  United  States  in  the  fifty-seven 
years  from   1792  to   1849,  next  preceding  the  outburst 

of  gold  in  California  in   1 849.  was    $85,588,038  00 

In  the  next  two  years,  1849  and  1850 94.596,230  00 

In  the  next  fifteen  years,  1851  to  1866 665,352,323  00 

Total 845.536,591  00 


n.  The  gold  coinage  of  Great  Britain  in  the  thirty -five  years 

fromita  reform,  in   1816.  to  1851,  was  .£96,021,151,  or  «480,105,755  00 

In  the  fifteen  years  from  1851  to  1866,  .£91,047,139,  or...  455,2J5,655  00 

Total 935,341,450  00 

III.  The  gold  coinage  of  France  in  fifty-eight  years,  from 

1793  to  1851,  was,  in  francs,   1.622,462,580,  or $324,492,516  00 

In  the  fifteen  years,  under  the  empire  of  Napoleon  III,  from 

1851  to  1866,  in  francs,  4,938,641,490,  or 987,728,298  00 

Total 1,312,220,814  00 

SUMMARY. 

Total  coinage  by  the  three  nations  before  1851 : 

Bv  the  United  States $180,184,268  00 

BV  Great  Britain 480,105,755  00 

Bj  France 324,492,516  00 

Amount 984.782,639  00 

From  1851  to  1866:  — = 

By  the  United  States $665,352,323  00 

By  Great  Britain 455,225,695  00 

By  France 987,728,298  00 

Amount 2,108,356.316  00 
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The  preceding  summary  does  not  include  the  gold  coinage  of  Australia,  full 
statistics  of  which  the  undersigned  hopes  to  be  able  soon  to  furnish.  The  value 
of  the  gold  produced  in  the  year  1865  in  Australia  was  843,686,665 ;  in  New 
Zealand,  $11,133,370.  He  also  proposes  to  add  to  this  statement  reliable  9tati>«- 
tics  of  the  gold  coinages  of  the  other  principal  coining  nations  of  Europe,  and 
especially  of  Spain,  Prussia,  Austria,  and  Russia ;  but  for  the  present  purpoee 
the  preceding  comparison  of  the  three  nations  may  suffice.  It  points  clearly 
to  the  following  results: 

The  amount  coined  by  the  United  States  having  been  $845,536,591,  if  two- 
thirds  shall  be  deducted  for  the  portion  recoined  in  Europe  or  used  in  the  arts* 
the  amount  remaining  which  would  require  rccoinage  would  not  exceed,  in  round 
numbers,  $300,000,000.  It  is  true  that  a  portion  of  the  coin  of  the  United  States 
exported  to  Europe  is  sent  without  recoinage  to  Germany  and  other  continental 
nations,  for  the  use  of  their  people  emigrating  to  the  United  States.  But  if  wo 
allow  $200  per  capita  (which,  including  women  and  children,  would  be  a  large 
estimate)  for  150,000  emigrants,  it  would  amount  only  to  thirty  millions  of  dol- 
lars. In  view,  moreover,  of  our  large  importations  of  foreign  merchandise, 
with  our  temporary  disuse  of  gold  for  domestic  purposes,  even  the  estimate  of 
$300,000,000  may  be  too  large.  The  recoinage,  however,  of  the  whole  amount 
would  cost,  at  one-fifth  of  one  per  cent.,  (the  rate  ascertained  by  experience,) 
only  $600,000. 

The  amount  of  gold  now  in  actual  circulation  in  France,  Belgium,  and  Italy, 
is  estimated  by  M.  de  Parieu,  and  other  distinguished  economists  of  Europe,  at 
7,000,000,000  of  francs,  or  $1,400,000,000.  The  amount  in  circulation  in  the 
residue  of  continental  Europe  would  probably  carry  the  total  to  $1,800,000,000. 
To  suppose  that  the  seventeen  nations,  from  the  Atlantic  to  the  Volga,  would  or 
could  unite  in  recoining  such  au  amount,  and  in  abandoning  every  vestige  of  the 
monetary  portion  of  the  metric  system,  merely  to  adopt  the  existing  coinage  of 
the  United  States,  with  only  $300,000,000  outstanding,  would  be  preposterous 
indeed. 

The  proportion  of  the  total  amount  of  British  gold  coinage  ($935,331,450 
in  fifty  years)  now  in  circulation,  is  variously  estimated  from  5680,000,000 
($400,000,000)  to  66100,000,000,  ($500,000,000,)  mainly  in  sovereigns,  many 
of  which  are  now  so  much  worn  as  to  be  reduced  in  actual  value  to  twenty-five 
francs.  A  considerable  amount  of  British  gold  must  have  been  imported  int^ 
France,  to  enable  her  to  coin  the  $987,728,298  in  the  fifteen  years  from  1851 
to  1866.  If  $500,000,000  yet  remains  outstanding  in  Great  Britain,  tde  cost 
of  its  recoinage  at  one-fifth  of  one  per  cent.,  to  effect  the  proposed  unification, 
would  be  covered  by  a  million  of  dollars. 

It  will  be  borne  in  mind  that  this  expense  of  recoinage  by  the  several  nations 
is  to  be  incurred  but  once  for  all,  while  the  incessant  remeltings  and  recoinages 
under  the  present  system  by  the  mints  of  different  nations  are  a  constant  and 
needless  diminution  of  the  monetary  wealth  of  the  world.  The  burden  princi- 
pally falls  on  the  nations,  like  the  United  States,  which  export  gold  needing  to 
be  recoined,  the  value  of  which  abroad  is  reduced  precisely  by  the  cost  of  its 
recoinage. 

If  the  total  expense  of  the  necessary  recoinage  throughout  the  world  to  a<;com- 
plish  the  proposed  unification  were  even  to  reach  two  millions  of  dollars,  it  would 
be  speedily  reimbursed  in  the  saving  of  further  recoinages,  brokerages  and 
exchange.  Without  attempting  at  the  present  time  accurately  to  estimate  these 
savings  in  detail,  (more  properly  the  duty  of  an  experienced  commercial  com- 
mittee,) we  may  safely  assume  that  they  would  amoimt  yearly  to  several  mil- 
lions of  dollars. 

It  is  stated  by  an  eminent  and  experienced  banker  in  Europe,  that  there  are 
now  scattered  through  its  different  nations  and  along  their  frontiers  at  least  five 
thousand  money  changers,  (including  their  employes,)  who  gain  their  living  by 
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cliangiDg  the  gold  of  the  varioas  coantries  of  the  wot  Id.  If  there  are  but  two 
thousand,  earning  yearly  an  average  of  one  thousand  dollars  each,  it  would 
amoanl  to  two  millions  of  dollars  yearly,  which  the  world  ought  to  save  and 
would  save  by  the  proposed  unification,  not  to  mention  the  vexatious  loss  of 
time  in  calculating  fictitious  rates  of  exchange,  and  the  large  additional  saving  in 
the  future  product  of  gold. 

The  estimate  of  $1,400,000,000  as  the  gold  circulation  of  France,  Italy,  and 
Belgium,  will  not  be  regarded  as  exaggerated  when  we  consider  the  heavy  drain 
of  silver  from  France  during  the  last  fifteen  years,  in  connection  with  the  fact 
that  its  silver  coinage  from  1795  to  1851  had  amounted  to  4,457,595,345  francs, 
or  $891,519,069.  Of  this  large  amount,  at  least  $750,000,000  are  said  to  have 
been  exported  within  the  last  fifteen  years,  principally  to  the  East  Indies, 
l^-aving  the  amount  of  silver  now  in  circulation,  in  France,  not  exceeding 
$150,000,000. 

The  coinage  of  silver  at  the  royal  mint  of  Great  Britain  in  the  ten  years  from 
1S57  to  1866,  both  inclusive,  was  only  c63,677,182.  or  $18,385,910.  The  total 
coinage  of  silver  in  France  during  the  reign  of  the  present  EmperoK  in  the 
fifteen  years  from  1851  to  1866,  was  only  215,561,101  francs,  or  $43,112,180. 
The  silver  coinage  of  France,  Great  Britain,  and  the  Unitei  States,  from  1851 
to  1866,  was,  in  round  numbers,  only  $117,000,000,  against  a  gold  coinage,  in 
the  same  period,  of  $2,108,000,000. 

8o  severe,  indeed,  bad  become  the  destitution  of  small  silver  coin  in  1865, 
that  the  treaty  of  the  23d  of  December,  of  that  year,  authorizing  the  issue  of 
silver  of  denominations  less  than  five  francs,  reduced  its  standard  about  seven 
per  cent.,  (from  .900  fine  to  .835  fine,)  to  prevent  its  further  disappearance.  At 
the  same  time,  it  limited  the  amount  to  be  coined  in  France  to  239,000,000 
francs,  or  $47,800,000. 

Fortunately  for  France  aTid  the  commercial  world,  the  surplus  gold  of  the 
United  States  was  at  hand  during  these  fifteen  years,  ready  to  be  recoincd. 
Steadily  filling  the  immense  vacuum  caused  by  this  great  export  of  silver,  it 
now  invigorates  every  branch  of  industry  in  France. 

The  monetary  movement  in  these  fifteen  years  on  the  waters  of  the  globe  sig- 
nally illustrates  the  power  of  the  oceans  not  to  divide  but  to  unite  the  continents 
m  a  common  '* solidarity."     Subdued  by  steam  to  the  use  of  man,  they  are  now 
incessantly  ministering  to  the  wide-spread  monetary  necessities  of  the  human 
race.     It  needs  but  a  glimpse  of  their  statistics  to  map  out  the  great  oceanic 
mooetary  currents.     Within   that    brief  period,  only  the  dawn   of  the  open- 
ing auriferous  era,  we  discern  a  mass  of  gold,  in  the   aggregate  exceeding 
$500,000,000,  moving  across  the  Atlantic  from  the  United  States;    another 
and  still  larger  volume  of  $833,000,000  pouring  out  from  Australia  upon  the 
sorronnding  oriental  waters,  and  at  least  one-half  finding  its  way  to  London 
over  the  Indian  ocean,  the  Mediterranean,  and  the  Atlantic ;  another  golden 
mass  of  $620,000,000  crossing  the  British  channel  into  France,  while  the  great 
couDtercnrrent  of  $565,000,000  of  silver,  largely  derived  from  France,  is  seen 
flowing  out  of  England  and  up  the  Mediterranean  on  its  way  to  the  ever- 
absorbing  East. 

6.  While  we  see  the  gold  of  the  United  States  largely  diminished  by  export 
to  other  nations,  it  should  be  considered,  that  its  present  product  may  rapidly 
and  largely  increase  under  the  stimulating  influence  of  the  Pacific  railway  and 
its  branches,  (the  main  line  being  now  in  vigorous  progress,)  penetrating  our 
metalliferous  interior  and  greatly  facilitating  and  encouraging  our  mining  indus- 
try by  the  cheap  and  expeditions  carriage,  not  only  of  machinery,  but  of  food 
in  large  quantities,  both  from  the  Pacific  slope  and  the  fertile  valley  of  the  Mis- 
nseippi.     With  these  superadded  facilities,  our  rate  of  product  of  gold  for  the 
next  fifteen  years,  to  say  the  least,  can  hardly  diminish.     At  only  $60,000,000 
J&wly,  (the  average  rate  for  the  last  fifteen  years,)  our  product  in  the  next 
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fifteen  years  will  add  to  the  gold  of  the  world  3900,000,000.  It  certainly  is  not 
impossible,  nor  very  improbable,  that  this  amount  may  be  considerably  exceeded. 
It  was  in  view  of  the  large  and  inevitable  addition  to  our  gold  product,  that  the 
nndersigned  deemed  it  necessary  to  insist  in  the  conference,  in  behalf  of  the 
United  States,  that  the  work  of  monetary  unification,  with  its  consequent  recoin- 
age,  must  be  accomplished  "  now  or  never." 

The  interesting  theme  of  the  future  development  of  the  trade  and  power  of  (he 
two  Americas  on  the  Pacific,  an  ocean  as  yet  almost  unoccupied,  would  open  a 
field  of  view  quite  too  large  for  exploration  on  the  present  occasion.  Confining 
our  examination  to  their  mining  industry,  it  is  enough  to  say,  that  by  the  natural 
increase  of  their  population,  incessantly  swelled  by  immigration  from  over- 
crowded Europe,  at  least  130,000,000  of  inhabitants,  under  governments  more 
or  less  united  or  confederated,  will  be  found,  at  the  end  of  the  next  fifty  years, 
in  possession  of  the  whole  line  of  the  gold  and  silver-bearing  Cordilleras  and 
their  branches  from  Behring's  straits  to  the  confines  of  Patagonia.  Their  incal- 
culable masses  of  treasure,  now  comparatively  dormant,  but  then  brought  actively 
out  to  light,  will  be  counted  indifferently  by  dollars  and  by  francs.  We  need 
but  to  look  calmly  and  clearly  ahead  to  perceive  and  to  feel,  that  it  has  already 
become,  not  only  the  privilege,  but  the  solemn  duty  of  the  United  States  and  of 
all  the  nations  of  the  western  hemisphere,-  custodians,  under  the  irresistible  logic 
of  events,  of  so  large  a  portion  of  the  money  of  the  world,  to  secare  the  uni- 
formity of  its  coinage,  for  no  narrow  **  inch  of  time,"  but  for  the  unnumbered 
ages  yet  to  come. 

Above  all,  let  us  never  forget  that  the  two  Americas  are  Christian  members  of 
the  great  family  of  nations,  and  that  the  unification  of  money  may  be  close  akin 
to  other  and  higher  objects  of  Christian  concord.  We  cannot  wisely  or  right- 
fully remain  in  continental  isolation.  Integral  portions  of  the  mighty  organism 
of  modern  civilization,  let  us  ever  fraternally  and  promptly  take  our  part  in  the 
world-wide  works  of  peace. 

7.  The  present  heterogeneous  condition  of  the  coinages  of  Europe  was  origi- 
nally and  primarily  caused  by  the  downfall  of  the  Roman  empire.  The  wide- 
spread rule  of  Augustus  and  his  successors  embraced  a  population  of  various 
races,  estimated  at  Us  zenith  at  one  hundred  and  twenty  millions.  His  vigorous 
arm  suppressed  the  private  coinages  of  the  leading  Roman  families  under  the 
republic.  The  coin  of  his  government  bore  "  the  image  and  superscription  of 
Csesar"  throughout  the  wide  extent  of  the  empire.  Authoritative  alike  on  the 
Jordan  and  the  Thames,  the  far-reaching  imperial  edict  regulated  the  money  of 
Judea,  and  restrained  the  rude  coinage  of  the  barbarous  tribes  of  Britain. 

It  is  true  that  the  imperial  money,  subject,  like  all  human  things,  to  the  fun- 
damental law  of  demand  and  supply,  largely  fluctuated  in  value  during  the  first 
four  centuries,  but  its  coinagi*  remained  directly  or  indirectly  subject  to  the  cen- 
tral authority  until  the  final  wreck  and  disintegration- of  the  empire. 

By  that  momentous  event,  western  Europe  was  strewed  with  fragments  from 
the  Mediterranean  to  theBaltic,  and  the  wall  of  Britain.  The  monetary  fabric, 
once  so  firmly  united,  shared  the  fate  of  the  empire.  Petty  chieftains,  seizing 
the  political  debris,  built  up  petty  states,  lay  and  ecclesiastic,  by  hundreds  on 
hundreds,  each  of  them  claiming,  and  most  of  them  exercising,  the  eovereign 
power  of  coining  money.  Pre-eminently  was  this  the  case  in  that  portion  of 
Europe  now  called  '*  Germany,"  which  bears  even  yet  on  its  motley  political 
surface,  and  still  more  strikingly  on  its  diveraified  coinage,  the  marks  of  the 
great  disintegration.  Even  the  most  powerful  of  the  German  emperors  seemed 
unaware  of  the  necessity  of  centralizing  and  regulating  the  coinage  of  money. 
In  910  we  find  Otho  the  Second,  of  the  great  and  then  dominant  Saxon  line, 
granting  licenses  to  the  Archbishop  of  Strasburg  and  the  bishops  in  its  vicinity, 
to  exercise  this  high  function  of  sovereignty. 

Nor  was  this  mingling  of  God  and  mammon  confined  to  Germany.     Before  the 
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eirinction  i>f  tlie  Heptarchy,  similar  powers  bud  been  vested  in  the  Arcbbisbops 
of  Canterbury  and  York,  while  France  was  annoyed  for  centuries  witb  the 
varying  coinages,  not  only  of  petty  feudal  sovereigns,  but  of  abbots  and  other 
eeclesiaaticfl  of  high  and  low  degree,  perhaps  quite  as  fit  for  the  tru:«t  as  the 
ignorant  princes  at  their  side.  The  cabinets  of  coins  in  Europe  arc  filled  with 
the  heterogeneoas  issues  of  medioeval  France  and  modern  Germany. 

There  may  now  be  seen  at  the  mint  of  the  United  States,  in  Philadelphia, 
specimens  of  the  coinages,  not  only  of  the  royal  houses  of  Germany,  but  of 
tbe  secondary  dukedoms  and  minor  principalities  of  Brunswick,  Nassau,  Hesse 
Cassel,  Mecklenburg,  Anhalt,  Bernburg,  Oldenburg,  Reuss.  Lippe,  Saxe  Weimar, 
iSaxe  Gotha,  Saxe  Gobnrg,  Saxe  Meiningen,  Sciiwartzburg,  Uohenh>he,  Hohcn- 
zoUcm,  and  Waldeck;  some  of  them  ruling  populations  of  less  than  one  hundred 
thousand  souls. 

8.  For  this  fragmentary  state  of  things  there  could  be  but  one  remedy.  Tbe 
disintegrated  political  and  monetary  world  must  be  reintegrated ;  and  this  has 
been  the  tedious  task  of  the  last  ten  or  twelve  centuries.  During  this  long 
interval  of  reconstruction,  the  scattered  members  of  the  once  united  monetary 
organism  have  been  slowly  coming  together.  Hundreds  of  petty  sovereignties 
have  been  already  extinguished  or  consolidated,  giving  place  lo  large  and  effi- 
cient nations.  * 

The  fusion  of  the  seven  little  kingdoms  of  the  heptarchy  in  the  undivided 
realm  of  England;  the  conjunction,  in  Spain,  of  the  crowns  of  Castile  and 
Arragon ;  the  consolidation  of  the  provinces  of  France,  and  consequent  extinc- 
tion of  feudal  rule  and  feudal  coinage;  the  union  of  the  three  kingdoms  in  the 
British  islands; — all  becoming  centres  of  monetary  reform,  in  which  discordant 
coinages  have  been  melted  into  unity; — the  recent  conjunction  of  the  fragment- 
ary portions  of  the  Italian  peninsula,  incoherent  and  jarring  for  centuries ;  the 
unifying  operations  now  in  vigorous  progress  in  northern  Germany ;  and  above 
all,  the  advent  and  progress  of  the  great  empire  of  Russia,  emerging  from  Asia 
and  steadily  moving  into  eastern  Europe,  have  all  converged  to  one  grand  mone- 
tary result — the  diminution  in  number  of  the  coining  nations,  enabling  them  all 
at  last  to  meet  face  to  face  in  general  and  friendly  conference,  as  they  have  ju^t 
done  for  the  first  time  in  the  history  of  man. 

It  is  true  that  a  cluster  of  smaller  principalities  with  mimic  sovereignties  may 
yet  remain  in  Grermany,  portions  of  a  more  numerous  group,  whose  multifai'.ous 
and  multitndinons  silver  coinages  hud  been  so  long  the  annoyance  and  pest  of 
every  traveller  through  central  Europe;  but  recent  events  give  reason  for  hope 
that  a  confederation,  if  not  the  political  unity,  of  their  intelligent  populations, 
which  may  utter  a  common  voice  for  a  common  money,  will  not  be  much  longer 
postponed. 

9.  From  this  hasty  sketch  of  the  coinages  of  Europe,  we  may  point  with  just 
satisfaction  to  the  historical  contrast  furnished  by  the  United  States  of  America. 

The  thirteen  colonies  which  first  occupied  that  portion  of  the  North  Americnu 

continent  extending  southwardly  from  the  great  chain  of  lakes  nearly  to  the 

Gulf  of  Mexico,  brought  with  them,  or  soon  adopted,  the  <*  pound"  as  their  unit 

of  money.     The  twenty  silver  shillings  which  they  coined,  being  reduced  in 

weight,  were  not  equal  in  value  to  the  pound  sterling  of  the  parent  country. 

The  pound  of  some  of  the  colonies  was  not  worth  in  silver  more  than  three 

dollars  and  thirty-three  cents,  measured  in  the  present  money  of  the  United 

States.     In  others  it  was  worth  only  two  dollars  and  fifty  cents.     The  natural 

attachment  of  the  colonists  to  the  traditions  of  the  parent  country,  nevertheless 

induced  them  to  retain  the  inconvenient  and  absurd  subdivisions  of  shillings 

pence,  and  farthings,  with  their  three  differing  divisors. 

Several  of  the  colonies  coined  silver  money  of  small  denominations,  with  sub- 
divisions in  copper,  until  the  restoration  of  Charles  the  Second  to  the  throne  of 
England.    A  royal  order  issued  by  his  authority,  about  the  year  1660,  strictlv 
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prohibited  any  farther  coinage  by  the  colonies,  as  the  usurpation  of  a  sovereig;Q 
power.  Their  coinages  consequently  ceased  or  greatly  diminished  until  the  out- 
breaic  of  the  American  Revolution,  in  1775|  after  which  various  coins  were 
it^Bued  by  the  several  '*  States"  claiming  to  be  sovereign,  until  the  final  adoption 
of  the  dollar  as  the  coin  of  the  United  States.  To  comprehend  clearly  that 
important  event,  we  must  briefly  revert  to  the  history  of  the  "  pound." 

The  money  pound  of  England  is  of  French  origin.  Charlemagne,  crowned 
"  Charles  Augustus,  Emperor  of  the  West,"  in  the  year  800,  sought,  like  his 
imperial  predecessor,  the  first  Augustus,  to  unify  the  money  of  his  empire. 
With  that  view  he  ordained  that  the  French  livre,  or  pound  weight  of  silver, 
should  constitute  the  monetary  livre,  or  pound  of  money.  This  livre,  carried 
across  the  channel  into  England  by  William  of  Normandy,  was  imposed  by  bim 
as  Conqueror  on  the  English  people.  The  *'  Tower  pound,"  actually  contain- 
ing a  pound  weight  of  silver,  bears  date  in  1066,  the  year  of  the  Conquest.  The 
word,  however,  failed  long  ago  to  possess  any  truthful  significance,  for  the 
money  pound  has  been  steadily  dwindling  in  weight  for  the  last  eight  centuries, 
until  the  twenty  shillings  into  which  it  is  now  divided  actually  contain  less  than 
one-quarter  of  a  pound  of  pure  silver. 

On  the  recognition  by  England,  in  1783,  of  the  political  independence  of  the 
United  States,  their  then  existing  political  organization,  '*The  Congress  of  the 
Confederation,"  deemed  it  pi'oper,  also,  to  throw  off  the  monetary  yoke* of 
pounds,  shillings,  pence,  and  farthings.  On  the  6th  of  July,  1785,  this  conti- 
nental Congress  unanimously  passed  the  memorable  monetary  ordinance  reported 
by  the  "grand  committee  of  thirteen,"  of  which  Rufus  King,  one  of  the  wildest 
and  most  far-seeing  of  the  statesmen  of  America,  was  a  member.  Not  only  did 
it  omit  in  any  way  to  recognize  the  pound,  but  it  distinctly  brought  in  and  estab- 
lished the  dollar,  as  the  permanent  monetary  unit  of  the  United  States.  Its 
precise  weight  was  fixed  by  a  subsequent  ordinance,  passed  on  the  8th  of  Au- 
gust, 1786,  which  further  provided  for  tie  issue  of  a  gold  coin  of  ten  dollars,  to 
bear  the  impress  of  the  eagle,  which  imperial  emblem  had  been  selected  iu  17S2, 
in  view  of  the  national  sovereignty  then  clearly  discerned  in  the  future.  What 
was  far  more  important,  the  ordinance  expressly  provided  that  the  dollar  should 
be  decimally  divided. 

This  cardinal  monetary  reform  preceded*  by  at  least  six  years,  the  establish- 
ment of , the  "  metric  system"  of  France,  with  the  consequent  decimalization  of 
i's  coin  in  1792,  under  which  the  ancient  ** livre"  of  Charlemagne,  dwarfed  and 
shrunk  in  its  long  life  through  the  vicissitudes  of  ten  centuries,  disappeared  from 
the  world. 

The  government  of  the  United  States  has  lost  no  opportunity  of  commending 
the  metric  system  to  the  admiration  of  its  people  and  of  the  civilized  world.  By 
a  recent  act  of  Congress,  passed  on  the  excellent  report  of  Mr.  Kasson,  in  the 
House  of  Representatives,  supported  with  learning  and  ability  by  Mr.  Sumner, 
in  the  Senate,  its  use  has  been  actually  legalized  throughout  the  American  Union. 
But  the  dominant  historic  fact  will  forever  remain,  that  the  previous  step,  among 
the  first  if  not  the  earliest  of  the  authoritative  measures  for  decimalizing  the 
money  of  the  world,  was  taken  by  our  young  republic,  just  emerging  from  its 
cradle. 

Nor  did  the  services  and  the  example  of  the  United  States  in  the  cause  of 
monetary  unification  stop  with  the  ordinance  of  1786.  A  further  and  far  more 
comprehensive  measure  was  adopted  in  1789,  in  substituting,  in  place  of  a  loose 
political  confederation,  a  nation,  with  a  government  throwing  the  mantle  of  a  com- 
mon sovereignty  overthe  States  and  the  peoples  then  united,  with  the  transcend- 
ent and  exciu:$ive  power  to  establish  one  uniform  coinage  for  the  whole.  The 
great  monetary  clause  in  the  national  Constiiution — the  most  important  act  of 
political  conjunction  which  history  records— with  a  sublime  forecast  of  the  geo- 
graphical expansion  of  ihc  nation  then  brought  into  being,  is  condensed  and  crys- 
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tallized  in  the  few  brief  words,  "  \o  state  shall  coin  money,"  firmly  and 
fort^'er  establishing  the  monetary  unity  and  the  monetary  sovereignty  of  the 
continental  republic,  from  ocean  to  ocean. 

10.  The  first  Napoleon,  looking  down  on  the  \forld  from  the  rock  of  St. 
Helena,  declared  that  what  Europe  most  needed  was  "  a  common  law,  a  common 
measure,  and  a  common  money."  This  solemn  utterance  was  a  legacy  not  alone 
to  Europe,  but  to  the  whole  family  of  nations.  It  was  in  1821,  the  very  year 
of  his  disappearance  from  the  world,  that  the  American  Secretary  of  State,  John 
Quincy  Adams,  submitted  to  the  Congress  of  the  United  States  his  celebrated 
report,  pointing  out  the  incalculable  advantages  of  a  common  measure  and  a 
common  money,  "to  overspread  the  globe," in  his  own  comprehensive  language, 
"  from  the  equator  to  the  poles."  With  clear  political  sagacity,  he  saw  and  said 
that  the  object  could  only  be  accomplished  *'  by  a  general  convention  of  nations, 
to  which  the  world  shall  be  parties,"  and  "in  which  the  energies  of  opinion  must 
precede  those  of  legislation."  It  certainly  was  the  first  official  proposition  for 
a  general  monetary  convention,  known  in  civil  history. 

More  than  forty  years  elapsed  before  that  memorable  proposition  was  carried  in 
any  way  into  practical  effect.  It  is  true,  that  some  of  the  states  of  Germany  had 
met  iu  a  monetary  convention  in  January,  1857,  which  fixed  the  values  (for 
purposes  of  their  local  Zollverein)  df  the  gold  crown,  the  silver  thaler,  and 
the  silver  fiorin ;  but  no  general  assembly  of  nations,  by  delegates  duly  accred- 
ited, was  ever  held,  in  which  the  question  of  general  monetsiry  unification  was 
openly  disciissed,  until  the  International  Statistical  Congress  at  Berlin,  in  Sep- 
tember, 1863.  To  that  body,  composed  largely  of  representatives  from  gov- 
ernments, an  elaborate  report  was  presented  by  a  committee  of  delegates  from 
fourteen  nations,  mainly  prepared  by  Mr.  Samuel  Brown  and  Professor  Leone 
Levi,  of  London,  both  favorably  known  by  their  valuable  labors  in  the  "  Inter- 
national Decimal  Association."  It  recommended  the  decimalization  of  the 
pound  sterling,  but  proposed  to  retain  the  pound  itself  as  the  monetary  unit. 
It  further  proposed,  that  "in  respect  to  silver  coins,  the  dollar  reduced  in  value 
toJiveJranc$^  the*  florin  made  equal  in  value  to  two  and  one-half  francs,  and  the 
franc  itself,  should  also  be^  retained  as  units  ;  and  that  all  of  them  should  be 
decimally  divided." 

It  is  gratifying  to  add,  that  a  large  and  influential  party  in  England,  embrac- 
ing many  of  its  most  eminent  and  intelligent  merchants  arid  bankers,  (and 
especially  the  late  Sir  William  Brown,  of  Liverpool,)  have  strongly  advocated, 
for  several  years,  the  decimalization  of  the  pound  sterling. 

The  above-mentioned  report  coming  up  for  discussion  in  the  congress  at  Berlin, 
the  undersigned,  as  the  delegate  from  the  United  States,  objected  to  the  adop- 
tion of  the  four  units,  and  expressly  on  the  ground,  among  others,  that  it  would 
tend  to  preserve  the  double  standard  of  gold  and  silver,  and  thus  prolong  the 
vain  attempt  to  fix  by  legislative  enactment  the  values  of  two  different  metals, 
in  their  nature  necessarily  mutable,  and  governed  only  by  the  fundamental  law 
of  demand  and  supply. 

In  the  course  of  the  discussion,  a  suggestion  waa  made  by  Dr.  Farr,  reg- 
istrar general'  of  the  United  Kingdom,  and  one  of  the  most  distinguished  of 
the  British  delegates,  that  the  gold  dollar  of  the  United  States  should  be 
made  equal  to  one-fifth  of  the  British  sovereign ;  to  which  it  was  answered,  in 
behalf  of  the  United  States,  that  both  the  British  sovereign  and  the  United 
States  half-eagle  of  five  dollars  should  be  reduced  to  the  value  of  twenty- five 
^ancs,  and  thereby  unify  at  once  the  gold  coinage- of  the  three  nations.  The 
difference  of  opinion  on  this  point  between  the  delegates  of  Great  Britain  and 
those  of  the  United  States  and  of  other  nations,  led  the  Congress  to  adjourn 
without  deciding  the  question. 

It  would  not  be  just  to  leave  this  portion  of  the  subject  without  acknowledg- 
ing the  yaiaable  aid  rendered  by  delegates  from  other  countries  i"  sustaining  the 

Ex.  Doc.  14 7 


98  INTERNATIONAL  MONETARY  CONFERENCE. 


I 


ropoBition  for  nnifjiog  at  once  the  gold  of  the  three  nations,  and  pre-eminently 
y  the  Count  d'Avila,  the  well-known  financier  and  delegate  from  Portugal, 
(now  minister  at  Madrid,)  who  ably  supported,  at  the  Berlin  congress  of  1863, 
the  plan  of  triple  unification,  and  with  still  greater  efficiency  in  the  recent  con- 
ference, the  proposition  of  the  United  States  for  the  issue  by  France  of  tbe 
new  gold  coin  of  twenty-five  francs. 

As  a  part  of  the  history  of  monetary  unification  it  is  proper  also  to  add,  that 
the  present  Chief  Justice  of  the  United  States,  while  Secretary  of  the  Treasury, 
practically  proposed,  in  his  annual  report  to  Congress  in  1862,  to  unify  the  coin- 
age of  the  English  races  by  reducing  the  value  of  the  half  eagle  of  the  United 
States  to  that  of  the  British  sovereign,  which  would  have  required  a  reduction 
in  the  half  eagle  of  13 J  cents.  His  forcible  exposition  of  the  advantages  of 
such  a  step  is  still  more  applicable  to  the  wider  measure  of  unification  now  pro- 
posed by  the  international  monetary  conference,  requiring  a  further  reduction 
of  only  four  cents. 

It  must,  however,  be  evident  that  such  a  conjunction  of  the  coinages  of  the 
United  Kingdom  and  of  the  United  States,  embracing  a  population  in  Europe 
and  America  not  exceeding  seventy  millions,  would  have  Drought  the  conjoined 
monetary  system  of  the  two  nations  into  perpetual  antagonism  with  the  system 
or  systems  of  the  European  continent,  now  embracing  a  population  of  two 
hundred  and  fifty  millions — not  to  mention  the  possibility,  not  very  far  rejpaote, 
of  ultimately  bringing  the  populous  nations  of  eastern  Asia,  with  their  four  or 
five  hundred  millions,  into  one  common  world-embracing  system,  to  remain 
united  while  modern  civilization  shall  endure. 

11.  On  the  23d  of  December,  1865,  the  governments  of  France,  Belgium, 
Switzerland,  and  Italy,  made  the  quadripartite  monetary  treaty,  the  text  of 
which  is  given  in  full,  as  an  appendix  to  the  second  seance  of  the  conference, 
at  page- 27.     A  translation  is  herewith  transmitted. 

With  profound  respect  for  the  distinguished  negotiator?  of  the  treaty,  several 
of  whom  were  also  members  of  the  conference,  we  may,  nevertheless,  assert 
that  its  principal  value  is  geographical,  in  fusing  into  a  single  mass,  for  mone- 
tary purposes,  the  large  and  important  portion  of  Europe  embraced  within  the 
boundaries  of  the  four  nations,  since  enlarged  by  the  adhesion  of  the  Pontifical 
States  and  of  Greece.  By  this  brilliant  and  masterly  consolidation,  the  gold 
of  Europe  is  already  unified  throughout  one  broad,  unbroken  belt  from  the 
Atlantic  ocean  to  the  eastern  limits  of  the  Grecian  archipelago,  constituting 
an  extensive  and  attractive  nucleus,  around  which  the  coin  of  the  remaining 
nations  of  Europe  may  readily  cluster.  Opening  wide  an  unobstructed  path 
through  Europe  for  American  coin,  it  now  needs  only  a  brief  law  of  Congress, 
fixing  the  weight  of  the  gold  dollar  at  1.612.90  milligrams — to  establish  a  per- 
manent line  of  monetary  unity  spanning  the  Christian  world  from  San  Francisco 
to  the  confines  of  Constantinople. 

The  treaty  is,  moreover,  of  primary  importance  in  prescribing  and  defining, 
with  scientific  precision,  the  weight,  diameter,  quality,  and  "tolerance"  of  the 
coin  thus  unified.  On  the  other  hand,  it  contains  provisions  which  are  wholly 
inadmissible  in  a  general  basis  of  monetary  unification  for  the  nations  of  tbe 
world.     They  are  the  following  : 

1.  In  including  silver  in  the  coin  to  be  unified,  thereby  rendering  it  necessary 
to  ^x  a  permanent  ratio  between  the  values  of  gold  and  of  silver. 

2.  In  limiting  the  amount  of  silver  coin,  of  denominations  less  than  five 
francs,  to  six  francs,  per  capita,  for  the  population  of  each  nation. 

3.  In  prohibiting  the  issue  of  any  gold  coin  of  an  intermediate  denomination 
between  ten  francs  and  twenty  francs,  or  between  twenty  francs  and  fifty  francs, 
a  prohibition  which  would  prevent  the  issue  not  only  for  the  twenty-five  franc  coin 
required  by  the  interests  of  the  United  States  and  other  nations,  but  of  a  fifteen- 
franc  gold  coin,  which  may  soon  become  necessary  in  unifying  the  coinages  of 
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Grermany  and,  perhaps,  of  Holland.  It  is  enough  to  add  that  the  coDference, 
in  view  of  these  provisions,  did  not  adopt  the  treaty  as  the  fundamental  hasis 
of  their  plan  of  unification. 

12.  The  double  standard  was  legally  established  in  France  by  the  well-known 
law^of  7/A  Germinal,  liix^T,  (March  28,  1803,)  which  fixed,  or,  more  properly 
speaking,  eought  to  fix  the  ratio  of  silver  to  gold  at  15}  grams  of  silver  to  1 
gram  of  gold.  The  power  of  a  legislative  body  thus  to  fix  a  ratio  of  values 
has  been  for  the  last  seventy  years  the  cherished  belief  of  many  economists  of 
Prance.  It  was  probably  in  deference  to  their  opinions  that  the  recent  act 
of  the  Corps  Legislatify  ratifying  the  treaty  of  December,  1865,  studiously 
declared  that  the  law  of  7ih  Germinal  "  was  not  repealed/'  and  this  in  face  of 
the  treaty  itself,  which  authorized  the  issue  in  France  alone  of  239,000,000  of 
silver  francs,  at  a  standard  reduced  from  .900  fine  to  .835,  about  seven  per  cent., 
and  that,  t4)o,  for  the  very  reason  that  silver  had  actually  become  more  valua- 
ble by  seven  per  cent,  than  the  rate  of  15}  to  1  fixed  by  the  law  of  7th  Ger- 
minal. 

The  practical  reduction  of  the  ratio  directed  by  the  treaty  was.  in  fact,  a 
distinct  and  most  instructive  admission,  in  the  most  solemn  form  known  to 
nations,  that  any  act  of  mere  legislation,  seeking  to  fix  a  **  double  "  standard,  is, 
alike  in  its  nature  and  in  its  very  terms,  fallacious,  illogical  and  impossible.  No 
formal  legislative  act  was  needed  for  repealing  the  law  of  7th  Germinal,  for  it  had 
been  already  effectually  repealed  in  fact,  by  the  natural  and  irresistible  increase  in 
the  value  of  dilver  in  obedience  to  the  superior  and  overruling  law  of  demand  and 
supply. 

The  vital  element  in  the  double  standard  is  thelegal  right  which  itgives  to  a 
debtor  to  pay  his  debt,  at  his  option,  in  either  of  the  two  metals ;  in  other  words, 
rendering  both  '*  a  legal  tender."  In  view  of  this,  the  treaty  of  1865,  per- 
mitting this  large  silver  coinage  of  reduced  standard,  declared  it  not  to  be  a  legal 
tender  between  individuals  for  sums  exceeding  fifty  francs,  and  so  far  repudiated 
the  theory  of  a  double  standard. 

The  Congress  of  the  United  States  have  also  virtually  abandoned  the  ratio 
which  it  had  sought  to  ^:l  by  legislation.     The  act  of  1853  directs  all  subdivis- 
ions of  the  dollar  thereafter  to  be  coined  to  be  reduced  (not  in  standard,  as  in 
the  four  nations,  but)  in  weight,  about  seven  per  cent. ;  and  also  declares  such 
sabdivisions  not  to  be  a  legal  tender  for  any  sum  exceeding  five  dollars. 

The  total  coinage  of  silver  dollars  by  the  United  States  in  the  last  sev- 
enty years  falls  shitrt  of  five  millions  of  dollars,  nearly  all  of  which  have  disap- 
peared from  circulation.  But  the  total  coinage  of  the  subdivisions  has  exceeded 
S131,000,000,  of  which  nearly  the  whole  of  the  portion  coined  before  1853  has 
also  disappeared.  In  view  of  these  facts,  submitted  by  the  undersigned  to  the 
conference,  (3d  ** seance^''  P^gc  37,)  he  felt  justified  in  claiming  and  insisting 
that  the  double  standard  now  existed  in  tliu  United  States  only  in  form,  and  not 
in  laet. 

The  establishment  of  the  single  standard  exclusively  of  gold,  is  in  truth  the 
cardinal,  if  not  the  all* important  feature  of  the  plan  proposed  by  the  conference, 
relieving  the  whole  subject,  by  a  single  stroke  of  the  pen,  from  the  perplexity, 
and  indeed  the  impossibility,  of  permanently  unifying  the  multiplicity  of  silver 
coins  scattered  through  the  various  nations  of  Europe.     It  is  a  matter  of  world- 
wide congratulation,  that  on  this  vital  point  the  delegates  from  the  nineteen  na- 
tions represented  in  the  conference  were  unanimous — not  excepting  France 
itself,  so  strongly  wedded  by  its  national  traditions  to  a  double  standard. 

13.  It  will  be  seen  by  the  report  of  the  discussions  (6th  "  seance,'^  pages 
79  to  82,)  that  the  subject  of  the  "  common  denominator,"  or  unit  of  gold,  elic- 
ited a  considerable  difference  of  opinion.  A  denominator  or  unit  equivalent  to  and 
equiponderant  with  the  ejisting  gold  five-franc  coin  of  France  was  actively  sup- 
ported by  the  United  States,  and  by  Austria,  Russia,  Switzerland,  Portugal 
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and  other  nations.     The  delegates  from  Great  Britain  and  from  Sweden  urged, 
in  preference,  a  denominator  or  unit  of  ten  francs. 

The  question  was  finally  decided  by  a  foi*mal  vote  by  ayes  and  noes,  on  a 
roll-call  of  the  nations,  which  resulted  in  a  large  majority  in  favor  of  the  denom- 
inator or  unit  of  five  francs — thirteen  (13)  nations  voting  in  it?  favor,  and  two, 
(2,)  Great  Britain  and  Sweden,  in  favor  of  the  ten  francs.  The  delegates  from 
Prussia,  Baden,  Bavaria,  and  Wurtemberg,  abstained  from  voting,  mainly  in  view 
of  existing  stipulations  in  local  monetary  conventions,  which  temporarily  embar- 
rassed their  action. 

On  all  these  questions,  the  interests  of  monetary  unification  were  materially 
advanced  by  the  publication  at  Paris  of  the  concise  but  admirable  letter  from 
the  Hon.  John  Sherman,  senator  in  Congress  from  the  State  of  Ohio,  a  copy  of 
which  has  been  already  communicated  to  the  Department  of  State,  but  which 
for  more  convenient  reference  is  now  transmitted  herewith  in  duplicate,  with  its 
French  translation. 

His  opinions  arc  unmistakably  expressed  in  the  following  extracts : 

"As  the  gold  o-franc  piece  is  now  in  use  by  over  sixty  millions  of  people  of 
several  different  nationalities,  and  is  of  convenient  form  and  size,  it  may  well  be 
adopted  by  other  nations  as  the  common  standard  of  value,  leaving  to  each  na- 
tion to  regulate  the  divisions  of  this  unit  in  silver  coin  or  tokens. 

"  If  tbis  is  done,  France  will  surely  abandon  the  impossible  effort  of  making  two 
standards  of  value.  Gold  coins  will  answer  all  the  purposes  of  European  com- 
merce.    A  common  gold  standard  will  regulate  silver  coinag^e. 

"  In  England,  many  persons  of  influence,  and  different  Chambers,  are  earn- 
estly in  favor  of  the  proposed  change  in  the  coinage.  The  change  is  so  .slight 
wnth  them,  that  an  enlightened  self-interest  will  soon  induce  them  to  make  it  : 
especially  if  we  make  the  greater  change  in  our  coinage. 

"  We  can  easily  adjust  the  reducti(»n  with  the  public  creditors  in  the  pay- 
ment or  conversion  x)f  their  securities,  while  private  creditors  might  be  author- 
ized to  recover  upon  the  old  standard." 

In  connection  with  the  propositions  so  clearly  stated,  it  should  be  borne  in 
mind  that  the  change  proposed  in  the  weight  of  the  dollar  might  be  made,  if 
necessary,  so  far  prospective  as  to  permit  most  of  the  private  contracts  now 
existing  to  mature.  In  point  of  fact,  no  practical  inconvenience  was  experienced 
from  the  act  of  Congress  of  1834,  which  reduced  the  weight  of  the  gold  dollar 
more  than  ^vq  per  cent. 

14.  It  is  due  to  the  British  delegates,  Mr.  Thomas  Graham,  master  of  the 
royal  mint,  and  Mr.  Rivers  Wilson,  of  the  British  treasury,  to  acknowledge 
their  personal  intelligence  and  liberality  in  the  conference.  They  voted  in 
favor  of  the  single  standard,  and  other  important  propositions,  but  were  com- 
pelled, under  the  strictly  limited  instructions  from  their  government,  formally 
to  state  to  the  conference,  (5th  ''seance"  page  64,)  that,  ••  until  it  should  !>.' 
incontestably  demonstrated  that  the  adoption  of  a  new  system  offered  supeiior 
advantages  justifj'ing  the  abandonment  of  that  which  w^as  approved  by  exjKii- 
ence,  and  rooted  in  tiie  habits  of  the  people,  the  British  government  could  n^t 
take  the  initiative  in  assimilating  its  money  with  that  of  the  nations  of  the  con- 
tinent." 

The  plan  proposed  by  tlie  conference  has  been  formally  transmitted  to  the 
British  government,  and  will  probably  be  referred,  for  careful  consideration  and 
report,  either  to  a  royal  commission  or  a  parliamentary  committee.  Thi.-?  will 
afford  sufficient  time,  on  the  one  hand,  for  the  advocates  of  the  existing  J^ys- 
tem  of  pounds,  shillings,  pence,  and  farthings,  and  on  the  other,  for  the  friends 
of  decimalization  and  the  slight  reduction  assimilating  the  sovereign  to  the  con- 
tinental systems  of  Europe  and  America,  to  take  the  necessary  measures  to 
develop  and  render  effective  the  matured  opinion  of  the  British  people.  We 
surely  may  indulge  the  hope,  that  the  practical  and  clear-headed  Anglo-Saxon 
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race,  now  go  widely  diffused  through  diffcreut  quarters  of  the  globe,  abandoning 
narrow  prejudices  aud  worn-out  traditions,  may  be  found  cordially  agreeing  on  a 
common  money  for  the  use  of  civilized  man. 

15.  The  efforts  made  in  behalf  of  the  United  States,  in  the  necessary  inter- 
views with  the  imperial  authorities,  including  the  Emperor  in  person,  to  induce 
jhe government  of  France  to  issue  a  gold  coin  of  25  francs,  to  **  go  hand-in-hand 
throughout  the  civilized  world,  in  perfect  equality  with  the  half-eagle  of  the 
Unjetd  States  and  the  sovereign  of  Great  Britain,"  have  been  fully  reporled  to 
the  Department  of  State  in  former  communications.  There  was  some  reason  to 
fear  that  such  a  coin  might  be  regarded  as  approaching  too  nearly  in  size  the 
txUting  '*  Napoleon,"  or  20-franc  coin.  If  that  were  so,  it  would  enhance  only 
thf  more  the  sense  which  must  bo  entertained  of  the  liberal  and  conciliatory 
coarse  actually  pursued  by  the  imperial  government. 

At  the  5th  meeting  of  the  conference,  the  Prince  Napoleon,  (Jerome,)  at 
the  special  instance  of  the  Emperor,  and  to  mark  his  lively  interest  in  the  pro- 
posed monetary  unification,  entered  upon  the  duties  of  the  presidency,  which 
had  been  discharged  with  signal  ability  by  M.  de  Parieu.  At  the  next  meeting 
the  question  of  the  coinage  of  the  25-franc  gold  piece  became  the  subject  of 
mloui  discussion,  during  which  Mr.  Graham,  of  the  British  delegation,  after 
tipr«'t';*ing  his  opinion  that  a  coin  either  of  25  francs  or  of  15  francs  would 
bconveniently  approach  in  size  the  existing  coin  of  20  francs,  inquired  whether 
the  ;?ovemment  of  France  "really  proposed  to  issue  a  coin  of  25  francs;"  to 
which  it  was  answered  by  the  prince  president,  with  the  courtesy  which  pecu- 
liarly and  uniformly  characterized  his  conduct  of  the  presidency,  that  "if  France 
eonfuhed  only  her  individual  convenience,  she  wotild  nee  no  necessity  for  isnning 
the  new  coin ;  but  for  the  purpose  of  facilitating  the  work  of  unification,  she 
woald  make  the  concession  requested  by  the  United  States;"  adding, moreover, 
that  **ihe  new  coin  would  also  promote  the  convenience*  both  of  England  and 
i>f  Austria."  The  delegate  from  Spain,  the  Count  Nava  de  Tajo,  thereupon 
?tat<Hl  that  it  would  also  accommodate  Spain.  The  question  was  then  put  form- 
allj  to  vote,  on  which  the  issue  of  the  25-franc  coin  was  unanimously  recom- 
mt'Ddi'd,  Prussia,  Baden,  and  Wurtemberg  abstained  from  voting,  mainly  for  the 
locdl  and  temporary  reasons  above  referred  to. 

It  is  proper  to  add,  that  in  the  repeated  interviews  on  the  subject  of  this 
important  concession  by  France  with  jMonsieur  Rouher,  the  Chief  Minister  of 
State,  he  uniformly  manifested  his  cordial  and  respectful  regard  for  the  govern- 
ment and  the  people  of  the  United  States,  and  his  earnest  desire  to  harmonize 
thf^  monetary  sy sterner  cf  the  two  nations. 

10.  To  prevent  any  misapprehension  on  either  side  of  the  Atlantic,  it  should 
' «'  distinctly  understojxl  that  the  conference  do  not  propose,  nor  was  any  propo- 
sition or  suggestion  ma<le  in  that  body,  or  elsewhere,  to  the  knowledge  of  the 
undtrsigned,  to  abandon  the  use  in  any  way  of  the  word  "dollar,"  or  "sover- 
eign." or  "thaler,"  or  "florin,"  or  "ruble,"  for  any  other  local  denomination  of 
money,  or  in  any  way  to  substitute  the  word  "franc"  for  any  or  either  of  tlicm. 
Bvthe  proposed  unification,  all  those  terms  will  be  practically  rendered  synony- 
moo?  or  mutually  convertible,  but  every  nation  will  continue  to  use  the  names, 
^ith  the  local  emblems,  it  may  prefer. 

Tbfit  such  will  be  the  case  is  now  fully  evident  from  the  fact  that  sinco  the 
-iijourjiinent  of  the  conference  in  July  last  a  preliminary  treaty  has  been  signed 
hy  accredited  representatives  from  France  and  Austria,  providing  for  the  issue  of 
•i^ld  coin  of  tlie  weight  and  value  of  twenty-five  francs  for  the  international  use 
and  convenience  of  those  two  important  powers,  and  by  which  the  ten  florins  of 

and  value  to  the  twenty-five  francs 


Vu-iria  are  made  precisely  equal  in  weight  f 
•t  France,  the  coin  of  each  nation  to  be  gtam 


*j 


ped  with  the  head  of  its  respective 
A  sp<»cimen  or  medal  in  gold,  showing  the  weight  and  diameter  of  ihe  pro- 


^'mperor. 
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rposed  coin,  with  its  reverse  inscribed  **  Or,  Essai  Monelaire,*^  encircling  ''2') 
l>anc8,  10  Florins,  1867,"  has  been  already  struck  by  order  of  the  government 
of  France,  a  duplicate  of  which  was  recently  delivered  at  Paris  to  the  Emperor 
of  Austria. 

A  similar  specimen  or  medal  in  gold  has  also  been  struck,  inscribed  on  its 
reverse  "5  Dollars,  25  Francs,  1867,"  three  duplicates  of  which,  with  the  propor 
official  letters  from  M.  Dumas,  "  senator  of  France  and  president  of  the  commis- 
sion on  coins  and  medals,"  have  been  intrusted  to  the  undersigned  for  delivery 
to  the  President,  to  the  Secretary  of  State,  and  to  the  Secretary  of  the  Treas- 
ury of  thp  United  States.  A  fourth  specimen,  presented  to  the  undereigned, 
may  be  used  when  necessary  for  the  further  illustration  of  the  subject. 

The  diameter  of  this  international  coin  is  24  millimetres,  exceeding  a  little 
that  of  the  present  half-eagle  of  the  United  States,  and  that  of  the  sovereign  of 
Great  Britain,  while  the  medallion  of  the  Emperor,  in  bold  relief,  on  the  face  of 
the  coin  to  be  issued  in  France,  distinguishes  it  at  once  from  the  ordinary  "  Na- 
poleon" of  20  francs,  which  is  only  21  millimetres  in  diameter.  The  counter- 
part, when  issued  by  the  United  States,  will  doubtless  bear  the  proper  national 
emblems,  and  especially  the  national  monetary  motto,  "ix  god  we  trust." 

Should  the  present  effort  of  the  nations  of  the  earth  to  unify  tbeir  coin  be 
crowned  with  success,  this  specimen  medal,  tbe  first-born  offspring  of  the  Inter- 
national Monetary  Conference,  bearing  its  conjoint  inscription  of  **  dollars  and 
francs,"  with  its  "  millesime"  or  date  of  issue,  will  possess  an  enduring  historic 
value,  in  recording  the  commencement  of  the  new  monetary  era  with  the  pre- 
cious and  indissoluble  union  of  the  coinage  of  the  eastern  and  the  western  con- 
tinents. 

In  closing  this  communication,  the  undersigned  respectfully  begs  leave  to 
testify  his  grateful  sense  of  the  steady  support  in  the  discharge  of  his  official 
duty  which  he  lias  received  from  the  Department  of  State,  and  of  the  cordial 
co-operation,  at  Paris,  of  General  John  A.  Dix,  the  Minister  Plenipotentiary  of 
the  United  States. 

SAMUEL  13.  RUGGLES. 

Hon.  William  H.  Seward, 

Secretary  of  State,  S^v.,  Sfc.,  Spc, 
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RoU  of  the  delegates  in  the  International  Monetary  Conference  at  Paris,  June, 

1867.     Alphahetically  arranged  by  nations. 

For  Austria  :  His  Excellency  M.  le  Baron  de  Hock,  Privy  Councillor, 
Member  of  the  House  of  Lords. 

For  the  Grand  Duchv  of  Baden  :  M.  le  Baron  de  Schweizer,  Euvov 
Extraordinary  and  Minister  Plenipotentiary  from  Baden,  at  Paris ;  M.  Dietz, 
Privy  Councillor  and  Commissioner  General  of  Baden  at  the  Universal  Expo- 
sition. 

For  Bavaria  :  M.  Hermann,  Privy  Councillor;  M.  de  Haindl,  Master  of  the 
Mint. 

For  Belgium:  M.  Fortamps,  Director  of  the  Bank  of  Belgium;  M.  Stap, 
Member  of  the  Royal  Academy  and  Commissioner  of  the  Mint. 

For  Denmark  :  M.  le  Count  de  Moltke  Hvitfeldt,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  from  Denmark,  at  Paris. 

For  EsPAONB,  (Spain) :  M.  le  Count  of  Nava  de  Tajo,  of  the  Ministry  of 
Foreign  Affairs  of  Spain. 

For  les  Etats-Unis,  (United  States  of  America):  Mr.  Samuel  B.  Rug- 
gles.  Commissioner  to  the  Universal  Exposition. 
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For  Fra.xcb  :  His  Excellency  the  Maraais  de  Moustier,  Minister  of  Foreign 
Ai&ir?,  President  of  the  Conference ;  M.  de  Parieu,  Vice-President  of  the 
Coancii  of  State,  Member  of  the  Institnte,  and  Vice-President  of  the  Confer- 
ence; M.  de  Lavenay,  President  of  the  Financial  Section  of  the  Council  of 
State;  M.  Hcrbet,  Minister  Plenipotentiary,  Director  in  the  Ministry  of  Foreign 
Afitira ;  M.  Dntillenl,  'Director  in  the  Ministry  of  Finance. 

For  Grbat  Britain  :  Mr.  Thomas  Graham,  Master  of  the  Royal  Mint ;  Mr. 
Rivers  Wilson,  of  the  Treasury  Department. 

For  Grbbck  :  M.  Delyannis,  Envoy  Extraordinary  and  Minister  Plenipoten- 
liarr  from  Greece,  at  Paris. 

For  Italy  :  The  Chevalier  Artom,  Couucillor  of  the  Italian  Legation  at 
Fans;  M.  Giordono,  Inspector  of  the  Royal  Corps  of  Mines  and  Commissioner 
to  the  Universal  Exposition. 

For  les  Pays  Bas,  (Holland):  M.  Vrolik,  former  Minister  of  Finance;  M. 
Meeii,  President  of  the  Bank  of  Holland. 

For  Portlgal  :  M.  the  Count  d'Avila,  Peer  of  the  Realm,  Envoy  Extraor- 
dinarT  and  Minister  Plenipotentiary  from  Portugal  to  Spain,  Commissioner  Gen- 
eral at  the  Universal  Exposition ;  M.  the  Viscount  do  Villa  Major,  Peer  of  the 
Realm,  Nfember  of  the  International  Jury. 

For  Prussia  :  M.  Meinecke,  of  the  Superior  Privy  Council  of  Finance;  M. 
Herzog,  Privy  Councillor  in  the  Ministry  of  Commerce,  Commissioner  to  the 
Cniversal  Exposition. 

For  Russia  :  M.  de  Jacobi,  Privy  Councillor,  Member  of  the  Imperial  Acad- 
«-iny  of  Sciences  at  St.  Petersburg. 

For  SwBDRX  and  Norwa  y  :  Si.  Wallenberg.  Member  of  the  Upper  Chamber 
of  the  ?^wedi8h  Diet,  Director  of  the  Bank  of  Stockholm  ;  M.  Broch,  Member  of 
!he  Norwegian  Storthing,  President  of  the  Central  Norwegian  Commission  for 
the  Uuiversal  F^xposition. 

For  Switzerland  :  His  Excellency  M.  Kern,  Envoy  Extraordinary  and 
Mini.^ter  Plenipotentiary  from  Switzerland,  at  Paris ;  M.  Escher,  Muster  of  the 
Mint  of  Switzerland ;  M.  Feer  Herzog,  Member  of  the  National  Council  of 
Switzerland. 

For  Turkey  :  His  Excellency  Djemil  Pacha,  Ambassador  Extraordiuary  and 
Miuistor  Plenipotentiary  from  the  Sublime  Porte,  at  Paris ;  the  Colonel  Essad 
B'-v.  Attaclit'*  of  the  Embassy  and  Director  of  the  Ottoman  Military  Academy 
atl'am;  his  Excellency  Mihran-Bey-Duz,  Member  of  the  Grand  Council  of 
J'l'.tice.  Director  of  the  Mint  at  Constantinople,  and  Special  Delegate  from  the 
<  ^tN^man  Empire. 

For  WuRTEMBBRG  :  The  Baron  de  Soden,  Privy  Councillor  of  the  Legation 
^>\  Wnrtemberg. 

M.  Clay  BR  Y,  of  the  Ministry  of  Foreign  Affairs  at  Paris,  Principal  Secretary 
M.  Roux,  attached  to  the  Vice-Presidency  of  the  Council  of  State,  Adjunct 


«c 


rotary. 
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yiontfary  Contention  concluded  December  23,  1865,  between  France^  Belgium, 

Italy,  and  Switzerland, 

Hi?  Majesty  the  Emperor  of  the  French,  his  Majesty  the  King  of  the  Bel- 
gians, his  Majesty  the  King  of  Italy,  and  the  Swiss  Confederation,  equally 
animated  by  the  desire  to  effect  a  more  perfect  harmony  in  their  monetary  legis- 
lation, and  to  remedy  the  inconvenience  to  trade  between  their  respective  coun- 
tri<»?  reuniting  from  the  diversity  of  their  small  silver  coins,  and  to  contribute  to 
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the  uniformitj  of  weights,  measured,  and  coins  hy  forming  a  monetary  nnion, 
have  therefore  resolved  to  conchide  a  convention  for  that  purpose,  aud  have 
named  their  commissioners  plenipotentiary,  as  follows : 

For  France:  M.  Marie  Louis  Pierre  Felix  Esquirou  de  Parieu  and  M. Tbeo- 
phile  Jules  Pelouze. 

For  Belgium  :  M.  Frederic  Fortamps  and  M.  A.  Kreglinger. 

For  Italy  :  M.  Isaac  Artom  and  M.  Valentin  Pratolongo. 

For  Switzerland  :  M.  Kein,  Minister  Plenipotentiary,  &c.,  and  M.  Feer 
Herzog,  member  of  Swiss  National  Council. 

These  commissioners,  having  interchanged  their  respective  credentials,  agreed 
upon  the  following  articles  : 

Article  1.  Belgium,  France,  Italy,  and  Switzerland  unite  to  regulate  the 
weight,  title,  form,  and  circulation  of  their  gold  and  silver  coins.  No  change  is 
made  for  the  present,  in  legislation,  relative  to  copper  coins  for  the  four  countrie?. 

Art.  2.  The  high  contracting  parties  bind  themselves  not  to  coin,  or  peiinit 
to  be  coined,  any  gold  other  than  in  pieces  of  100,  t50,  20,  10,  and  5  francs  in 
weight,  standard,  tolerance,  and  diameter,  as  follows :  All  these  coins  shall  be  of 
the  fineness  or  standard  of  .900,  with  a  tolerance  of  two  thousandths  above  or 
below  the  legal  standard.  The  tolerance  in  weight  shall  be  for  the  100  and  for 
the  50  franc  pieces,  one  thousandth  above  or  below ;  for  the  20  and  10  franc 
pieces,  two  thousandths;  for  the  5-franc  [)ieces,  three  thousandths.  The  weights 
and  diameters  are  these  : 

Gold  coins. — 100  francs,  weight  32.258.06  grams,  diameter  35  millimetres; 
50  francs,  weight  IC  129.03  grams,  diameter  28  millimetres  ;  20  francs,  weight 
6.45L61  grams,  diameter  21  millimetres;  10  francs,  weight  3.225.80  grams, 
diameter  19  millimetres ;  5  francs,  weight  1.612.90  grams,  diameter  17  milli- 
metres. 

The  different  states  will  receive  all  the  above  coins  when  not  worn  to  one- 
half  per  cent.,  or  the  devices  effaced. 

Art.  3.  The  contracting  governments  bind  themselves  not  to  coin,  or  permit 
to  be  coined,  silver  pieces  of  5  francs,  except  in  the  following  weight,  standard, 
tolerance,  and  diameter :  The  weight  of  each  5-franc  piece  shall  be  of  twenty- 
five  grams ;  its  tolerance  in  weight,  three  thousandths  ;  its  fineness,  .900 ;  its 
tolerance  in  standard,  two  thousandths;  and  its  diameter  thirty-seven  millimetres. 

They  will  receive  the  above  pieces  at  par,  unless  reduced  one  per  cent,  by 
wear,  or  the  device  is  worn  off. 

Art.  4.  The  high  contracting  parties  will  coin  hereafter  pieces  of  2  and  1 
franc,  50  and  20  centimes,  only  under  the  following  conditions  of  weight,  stand- 
ard, tolerance,  and  diameter.  The  fineness  of  these  pieces  shall  be  of  .835; 
their  tolerance  of  standard,  three  thousandths ;  their  tolerance*  of  weight,  five 
thousandths  for  the  first  two,  .007  for  the  50-centime  piece,  and  010  for  the 
20-centime  piece.     Their  weights  and  diameters  as  follows : 

Silver  coins. — 2  francs,  weight  10  grams,  diameter  27  millimetres ;  I  franc, 
weight  5  grams,  diameter  23  millimetres  ;  50  centimes,  weight  2.50  grams,  di- 
ameter 18  millimetres ;  20  centimes,  weight  1  gram,  diameter  16  millimetres. 

The  above  pieces  shall  be  recoined  by  thcj  respective  governments  when 
reduced  by  wear,  or  when  their  devices  shall  have  become  effaced. 

Art.  5.  Pieces  of  2  and  1  franc  and  of  50  and  20  centimes  of  a  different  coin- 
age  from  the  above  shall  be  withdrawn  from  circulation  by  the  1st  of  January, 
1869.  Thi:*  term  is  extended  for  the  pieces  of  2  and  1  franc,  issued  in  Switzer- 
land, by  the  law  of  January,  1860. 

Art.  6.  The  silver  coins  authorized  in  article  4  shall  be  a  legal  tender  between 
individuals  of  the  states  in  which  they  are  issued  to  the  sum  of  fifty  francs.  The 
nation  issuing  them  shall  receive  them  in  any  amount. 

Art.  7.  The  public  banks  of  each  of  the  four  countries  will  receive  the  coins 
of  article  4,  to  the  sum  of  100  francs,  in  payment  to  said  banks.     The  govern. 
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ments  of  Belgium,  France,  and  Italy  will  receive  the  Swiss  2  and  1  franc  pieces 
of  1860,  under  the  same  conditions,  as  equivalent  to  the  coins  of  article  4,  and 
under  the  reservation  relative  to  wear. 

Art.  8.  Each  of  the  contracting  governments  binds  itself  to  receive  from 
banks  or  individuals  the  small  coins  they  have  issued,  and  return  the  equivalent 
in  current  coin,  (gold  or  5-franc  silver  pieces,)  provided  the  sum  presented  be 
not  less  than  100  francs.  This  obligation  shall  extend  two  years  beyond  the 
expiration  of  this  treaty. 

Art.  9.  The  high  contracting  parties  agree  not  to  issue  a  greater  amount  of 
these  2  and  1  franc,  50  and  20  centime  pieces  of  article  4,  than  6  francs  for  each 
inhabitant.     The  amount  thus  fixed  in  accordance  with  the  last  census  and  the 

presumed  increase  of  population  is  fixed  at — 

Francs. 

For  Belgium 32,  000,  000 

For  France 239,  000,  000 

For  Italy , 141,  000.  000 

For  Switzerland 17.  000,  000 

Exclusive  of  the  above  sums  the  different  governments  can  ic^suc  of  coins 
already  in  circulation  in  the  following  proportions :  France,  in  50  and  20  cen- 
time pieces,  by  the  law  of  the  25th  May,  1664,  about  16,000.000 ;  Italy,  in  2 
and  1  franc,  50  and  20  centime  pieces,  by  the  law  of  the  24th  August,  1862, 
about  100,000,000;  Switzerland,  in  2  and  1  franc  pieces,  by  the  law  of  31st 
January.  1S60,  about  10,500,000. 

Art.  10.  Hereafter  the  year  of  issue  shall  be  stamped  on  all  the  gold  and 
silver  coins  issued  by  the  four  governments. 

Art.  11,  The  contracting  governments  shall  annually  state  the  quantity  of 
their  issue  of  gold  and  silver  coins,  and  the  amount  collected  for  melting.  They 
shall  likewise  give  notice  of  important  facts  in  regard  to  the  reciprocal  circula- 
tion of  their  issues. 

Art.  12.  Any  other  nation  can  ji»in  the  present  convention  by  accepting  its 
obligations  and  adopting  the  monetary  system  of  the  Union  in  regard  to  gi)ld 
and  silver  coins. 

Art.  13.  The  execution  of  the  reciprocal  engagements  contained  in  the  pres- 
ent convention  is  left  to  the  high  contracting  powers,  who  bind  themselve.-*  to 
pass  laws  for  the  pui-pose  as  soon  as  possible. 

Art.  14.  The  present  convention  shall  remain  in  force  till  the  Ist  of  Janu- 
ary, 1880.  If  it  be  not  repealed  a  year  before  the  expiration  of  that  term,  it 
shall  remain  in  force  for  an  additional  period  of  fifteen  years,  and  so  on  until 
repealed. 

Art.  15.  The  present  convention  shall  be  ratified,  and  the  ratifications  ex- 
changed at  Paris,  within  six  months,  or  less  time,  if  possible. 
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EXPOSITION  UXIVERSELLE  DE   18G7,  A   PARIS. 


COMITE   DBS   POIDS   ET   MESUKES  ET   DES   MONNAIES. 


COMMUNICATION  FAITE  A  LA  STANCE  DU  24  MAI,  1867. 


Letter  fram  Samuel  B.  Ruggles,  vice- 
president  of  the  United  States  com- 
mission at  the  Universal  Exposition 
at  Paris,  1867,  and  specially  desig- 
nated as  member  of  committee  on 
weights  and  measures  and  coins,  to 
Hon.  John  Sherman,  chairman  of 
the  Finance  Committee  of  the  Sen- 
ate of  the  United  States  of  America. 

Paris,  May  17,  18G7. 

My  Dear  Sir:  You  are  of  course 
aware  that  there  is  a  special  "  Interna- 
tional Committee"  now  in  session  at 
Paris,  organized  bj  the  Imperial  Com- 
mission of  France,  to  sit  simultane- 
ously with  the  **  Universal  Exposi- 
tion,*' and  composed  of  delegates  from 
most  of  the  nations  therein  represented. 
Its  object,  among  others,  is  to  agree,  if 
possible,  on  a  common  unit  of  money 
for  the  use  of  the  civilized  world. 

It  is  not  improper  to  mention,  that 
the  opinions  of  the  committee  appear 
to  be  running  strongly  in  favor  of 
adopting  as  the  unit  the  existing  French 
five-franc  piece  of  gold. 

May  I  ask  what,  in  your  opinion,  is 
the  probability  that  the  Congress  of  the 
United  States  of  America  would  agree 
at  an  early  period  to  reduce  the  weight 
and  value  of  our  American  dollar,  to 
correspond  with  the  present  weight  and 
value  of  the  gold  five-franc  piece  in 
France,  and  how  far  such  a  change 
would  commend  itself  to  your  own 
judgment. 

I  also  ask  the  privilege  of  submitting 


Lcttre  dc  M.  Samuel  B,  Jluggles,  rice- 
president  de  la  commission  des  Etats- 
Unis  a  V Exposition  TJniverseUe  de 
1867,  et  specialement  designe  pour 
'Jaire  partie  du  comite  des  poids  et 
mesures  et  des  monnaies,  a  M.  John 
Sherfnan,  president  du  Comite  da 
Finances  au  Scfiat  des  Efats-Unis 
d'Amerique, 

Paris,  17  Mai,  1867. 

Cher  Monsieur:  Vous  savez  sans 
doute  qu'un  "comite"  international 
sp<!icial,  siegant  actuellement  k  Paris, 
est  organise  par  la  Commission  Imp<> 
riale  de  France,  pour  coincider  avec 
TExposition  universelle.  Ce  comite, 
compos6  de  deldgues  de  la  plupart  des 
Etats  reprdsent^s  k  ^Exposition,  a  pour 
objet,  entre  autres,  d'amener,  s'il  est 
possible,  un  accord  sur  Tadoption  d'unc 
commune  unite  pour  les  monnaies  a 
r usage  du  monde  civilise?. 

II  convient  d'observer  que  Popiniou 
des  membres  du  comite  parait  tendre 
fortement  a  I'adoption  de  la  piece  d*or 
fran^aise  de  5  francs  commc  unite. 

Puis-je  vous  demander  quelle  est, 
selon  vous,  la  probability  qu'il  y  aurait 
devoir  Ic  Congr^s  des  Etats-Unis 
d'Amerique  consentir,  dans  un  avenir 
prochain,  il  reduire  le  poids  et  la  valeur 
de  notre  dollar  amdricain  de  maniere 
qu'il  corresponde  au  poids  et  a  la 
valeur  actuels  de  la  pi^ce  d'or  fran9ai8e 
de  5  francs,  et  k  quel  point  un  pareil 
changement  vous  paraitrait.  a  vous- 
meme,  justifie? 

Je  vous  demande  aussi  la  permission 
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vonr  answer  to  the  cousideration  of  the 
cummittee. 

With  high  respect,  your  obedient 
derrant, 

SAMUEL  B.  RUGGLES. 

Amwrrfrom  Hon,  J.  Sherman  to  Sam- 
vel  B,  Ritggles,  esq. 

Hotel  Jardin  des  Tuileries, 

May  18,  1867. 

31 V  D  B  A  R  Sir:  Your  no te  of  y ester- 
ikv,  inqairing  whether  Congress  would 
pmbably,  in  future  coinage,  make  our 
gold  dollar  conform  in  value  to  the  gold 
dvf-franc  piece,  has  been  received. 


There  has  been  so  little  discussion  in 
Congress  upon  the  subject,  that  I  caii- 
cot  base  my  opinion  upon  anything 
j^  iid  or  done  there. 

The  .«ubject  has,  however,  excited 
rli»*  attention  of  several  important  com- 
ing rcial  bodies  in  the  United  States, 
ahfi  ihc  lime  is  now  so  favorable,  that 
I  Utvl  qnitc  sure  that  Congress  will 
a  lopt  any  practical  measure  that  will 
J''  cure  to  the  commercial  world  a  uni- 
t'-m  standard  of  value  and  exchange. 


The  only  question  will  be,  how  this 
c-'.n  be  accomplished. 

The  treaty  of  December  23,  18C5, 
i-*veen  France,  Italy,  Belgium,  and 
Switzerland,  and  the  probable  acqui- 
e?(vuce  in  that  treaty  by  Prussia,  has 
Ind  the  foundation  for  such  a  standard. 
If  Gr^at  Britain  will  reduce  the  value 
of  her  sovereign  two  pence,  and  the 
United  States  will  reduce  the  value  of 
lier  dollar  something  over  three  cents, 
wtf  then  have  a  coinage  in  the  franc, 
dollar,  and  sovereign,  easily  computed, 
and  which  will  readily  pass  in  all  coun- 
tries; the  dollar  as  five  francs,  and  the 
fovereign  as  twenty-five  francs. 

This  will  put  an  end  to  the  loss  and 
intricacies  of  exchange  and  discount. 

Oar  gold  dollar  is  certainly  as  good 
a  anit  of  value  as  the  franc ;  and  so  the 
English  think  of  their  pound  sterling. 


de  soumettre  votre  reponse  aux  reflex- 
ions du  comite. 

Je  suis,  avec  un  profond  respect, 
votre  ob^issant  serviteur, 

SAMUEL  .B  RUGGLES. 

Rejfonse  de  M,  J,  Sherman  a  M.  Sam- 
uel B,  Ruggles. 

Hotel  du  Jardin  des  Tuileribs, 

18  MaU  1867. 

Cher  Monsieur:  J'ai  re^u  votre 
lettre  d'hier  par  laquello  vous  me  de- 
mandez  s*il  est  probable  que  le  Con- 
gres  consentirait,  dans  Tavenir,  a  don- 
ner  ii  notre  dollar  d'or  une  valeur 
i^uivalente  a  celle  de  la  piece  d'or  de 
5  francs. 

II  y  a  en  si  pen  de  deIib<^rations  a 
cet  egard  dans  le  sein  du  Congres,  que 
je  ne  puis  prendre,  pour  base  de  mon 
opinion,  rien  qui  ait  etc  fait  on  dit  dans 
son  enceinte.  Cependant  ce  aujet  a  fix6 
Tatteution  de  plusieurs  societes  commer- 
ciales  iuiportantes  aux  Etats-Unis,  et  le 
temps  est  aujourd'hui  si  favorable  que 
je  crois  etre  tout  ii  fait  certain  que  le 
Congres  adopterait  toute  mesiire  pra- 
tique ayant  pour  but  d*assurcr  la  circu- 
lation dans  tout  le  monde  commercial 
d'un  <?talon  uni forme  de  valeur  et 
d'cchange. 

La  seule  question  a  poser,  c'est  com- 
ment ce  resultat  peut  etre  obtenu. 

Le  traite  du  23  Decembre,  1865, 
entre  la' France,  Tltalie,  la  Belgique, 
et  la  Suisse,  et  Tacquiescement  proba- 
ble de  la  Prusse  a  ce  traite,  ont  fourni 
les  bases  qui  doivent  scrvir  a  la  fixa- 
tion de  Tetalon.  Si  la  Grande-Bretagne 
vent  faire  subir  au  souverain  une  re- 
duction de  2  pence,  et  si  les  Etats- 
Unis  reduisent  d*un  pen  plus  de  3  cents 
la  valeur  de  leur  dollar,  on  aura  une 
valeur  facile  a  ^valuer  en  francs,  dol- 
lars, et  souverains,  et  qui  passera  fa- 
cilement  par  tons  pays,  le  dollar  etant 
pris  pour  5  francs,  et  le  souverain  pour 
25  francs. 

Cela  mettra  fin  aux  pertes  et  aux 
embarras  qui  res ul tent  du  change  et  de 
Pescompte. 

Notre  dollar  d'or  est  certainement 
une  unit<^  de  valeur  aussi  bonne  que  le 
franc,  et  les  Anglais  ont  la  meme  opin- 
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These  coins  are  now  exchangeable  only 
at  a  considerable  loss,  and  this  ex- 
change is  a  profit  only  to  brokers  and 
bankers.  Surely  each  commercial  na- 
tion should  be  willing  to  yield  a  little 
to  secure  a  gold  coin  of  equal  value, 
weight,  and  diameter,  from  whatever 
mint  it  may  have  been  issued. 


As  the  gold  five- franc  piece  is  now  in 
use  by  over  sixty  millions  of  people  of 
several  difierent  nationalities,  and  is 
of  convenient  form  and  size,  it  may 
well  be  adopted  by  other  nations  as 
the  common  standard  of  value;  leav- 
ing to  each  nation  to  regulate  the  di- 
visions of  this  unit  in  silver  coin  or 
tokens. 


If  this  is  done,  France  will  surely 
abandon  the  impossible  effort  of  mak- 
ing two  standards  of  value.  Gold  coins 
will  answer  all  the  purposes  of  Euro- 
pean commerce.  A  common  gold  stand- 
ard will  regulate  silver  coinage,  of 
which  the  United  States  will  furnish 
the  greater  part,  especially  for  the 
Chinese  trade. 

I  have  thought  a  good  deal  of  how 
the  object  you  propo.se  may  be  most 
readily  accomplished.  It  is  clear  that 
the  United  States  cannot  become  a 
party  to  the  treaty  referred  to.  They 
could  not  agree  upon  the  silver  stand- 
ard ;  nor  could  we  limit  the  amount  of 
our  coinage,  as  proposed  by  the  treaty. 
The  United  States  is  so  large  in  extent, 
is  so  sparsely  populated,  and  tlie  price 
of  labor  is  so  much  higher  than  in  Eu- 
rope, that  wo  require  more  currency 
per  capita.  We  now  produce  the  larger 
part  of  the  gold  and  silver  of  the  world, 
and  cannot  limit  our  coinage,  except 
by  the  wnnts  of  our  people  and  the 
demands  of  commerce. 


Congress  alone  can  change  the  value 
of  our  coin.  I  see  no  object  in  nego- 
tiating with  other  powers  on  the  sub- 


ion  de  leur  livre  sterling.  Toutefois 
ces  monnaies  ne  peuvent  s'echanger 
que  moyennant  une  perte  considi^rable, 
et  cet  echange  ne  profile  qu'aux  cour- 
tiers et  aux  banquiers.  Toute  nation 
commer<jante  consentir.iit  siirement  a 
faire  quelque  concession  pour  obtenir  la 
circulation  d'une  roonnaie  d'or  ayaiit 
une  valeur,  un  poids,  et  un  diainttro 
constants,  par  quelque  Monnaie  qu'elle 
ait  ete  fabriquee. 

La  pi^cc  d'or  de  5  francs  est  main- 
tenant  en  usage  chez  plus  de  GO  mil- 
lions d'hommes  appartenant  a  des  na- 
tionalites  diverges;  sa  •forme  et  sa 
dimension  sont  convenables ;  elle  pent 
done  bien  etre  adopt(^e  par  d'autrea 
nations  comme  e talon  common  de  val- 
uer, en  laissant  a  chaquc  peuple  la 
faculto  do  regler  les  sub-divisions  de 
cette  unite  en  monnaie  d'argent  ou  de 
billon. 

Si  ce  resultat  est  atteint,  la  France 
renoncera  certainement .  a  refft>rt  im- 
possible de  maintenir  deux  <.' talons 
monetaires.  La  monnaie  d'or  riipou- 
dra  a  tons  les  besoins  du  commerce 
europoen.  L'existence  d'un  ctalond*or 
regularisera  le  monnayage  de  Targent. 
dont  les  Etats-Unis  fourniront  la  plus 
grand  partie,  principalement  pour  le 
commerce  avec  la  Chine. 

J'ai  beaucoup  reflc^chi  aux  moyens 
d'accomplir  le  plus  aisement  possible 
ce  que  vous  proposez.  II  est  clair  que 
les  Etats-Unis  ne  peuvent  accedcr  an 
traite  que  j'ai  deja  mentionne ;  ils  ne 
sauraient  accepter  Tetalon  d'argent  ni 
limiter  leur  monnayage  comme  le  traite 
I'impose.  Les  Etats-Unis  ont  une  eten- 
due  si  considerable,  une  population  si 
disseminde,  le  prix  de  la  main-d'opuvre 
y  est  si  fort  au-dessus  de  ce  qu'il  e?t 
en  Europe,  qu'il  nous  fan  I  beaucoup 
plus  de  monnaie  par  tetc  d'habitaut. 
En  outre,  nous  produisons  la  plus 
grande  partie  de  Tor  et  de  Targent  em- 
ployes dans  le  monde,  et  nous  ne  pou- 
vons  fixer  i\  notrc  monnayage  d'autres 
limites  que  les  besoins  de  notre  peuple 
et  les  demandes  du  commerce. 

Le  Congres  seul  pent  changer  la  val- 
eur de  notre  monnaie.  Je  ne  vois  pas 
qu'il  y  ait  lieu  d'entamer  a  ce  sujet  dos 
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j« -^t.  As  coin  is  not  now  in  general 
circulation  with  us,  we  can  readilj  fix 
by  law  the  size,  weight  and  measure  of 
future  issues.  It  is  not  worth  while  to 
nf-frotiate  about  that  which  we  can  do 
without  negotiation,  and  we  do  not  wish 
to  limit  ourselves  by  treaty  restrictions. 


In  England,  many  persons  of  Influ- 
ence and  different  Chambers  of  com- 
merce are  earnestly  in  favor  of  the 
pn)})osed  change  in  their  coinage.  The 
change  is  so  slight  wiih  them,  that  an 
enlightened  self-interest  will  soon  in- 
duce them  to  make  it ;  especially  if 
we  make  the  greater  change  in  our  coin- 
a*]:t\  We  will  have  some  difficulty  in 
adjusling  existing  contracts  with  the 
nuw  dollar ;  but  as  contracts  are  now 
ba^ed  upon  the  fluctuating  value  of 
piper  money,  even  the  reduced  dollar 
in  cuiu  will  be  of  more  purchasable 
value  than  our  currency. 

We  can  easily  adjust  the  reduction 
with  tlie  public  creditors  in  the  pay- 
mtut  or  conversion  ol  their  securities, 
while  private  creditors  might  be  au- 
thurized  to  recover  upon  the  old  stand- 
^nl.  All  these  are  matters  of  detail 
10  which  I  hope  the  commission  will 
(iirtct  their  attention. 


And  now,  my  dear  sir,  allow  me  to 

i-av  in  conclusion,  that  I  heartily  sym- 

pa;bize  with  you  and  others  in  your 

e-iFort"!  to  secure   the   adoption  of  the 

metrical  system  of  weights  and  meas- 
ure:*. 

The  tendency  of  the  age  is  to  break 
uown  all  needless  restrictions  upon 
pocial  and  commercial  intercourse.  Na- 
tion? are  now  as  much  akin  to  each 
other  as  provinces  were  of  old.  Preju- 
(licea  disappear  by  contact.  People  of 
'hfi\>rent  nations  learn  to  respect  each 
other  as  they  find  that  their  difierences 
are  the  effect  of  social  and  local  custom 
not  founded  upon  good  reasons.  I 
tni.«t  that  the  Industrial  Commission 
^'ill  enable  the  world  to  compute  the 


nogociations  avec  les  autres  puissances. 
Comme  il  n'y  a  pas  de  monnaie  de  cir- 
culation generale  qui  nous  soit  com- 
mune avec  d*autres  peuples,  nous  pou- 
vons  nisoment  fixer  par  une  loi  la 
dimension,  le  poids  et  la  valeur  dcs 
futures  emissions.  II  est  inutile  de 
negocier  sur  ce  que  nous  pouvons  faire 
sans  negociations,  et  nous  ne  desirous 
pas  nous  soumettre  aux  restrictions  des 
traites. 

En  Angleterre,  plusieurs  personnes 
infiuentes  et  differentes  chambres  de 
commerce  sent  tr^s-favorables  au 
changement  qu*on  propose  d'apporter 
a  leur  monnaie.  Ce  changement  est 
si  faible  chez  eux  que  Pinter^ t  bien 
entendu  amenera  bien  tot  h  Tadopter, 
surtout  si  nous  faisons  le  changement 
plus  considerable  qu'on  nous  demande. 
Nous  aurons  quelques  difficultes  k 
adapter  au  nouveau  dollar  les  contrats 
dtja  existants  ;  mais  les  contrats  etant 
bases  actuellement  sur  la  valeur  varia- 
ble du  papier-monnaie,  m£me  le  dollar 
d'or  sera  d'un  usage  plus  commode  que 
no^re  monnaie  fiduciaire. 

Nous  pouvons  aisement  faire  accepter 
la  reduction  aux  creanciers  publics  par 
le  remboursement  ou  la  conversion  de 
leurs  titres,  tandis  que  les  creanciers 
prives  pourront  etre  autorises  k  operer 
leurs  recouvrements  sur  le  pied  de 
Tancien  etalon.  Tout  cela  ce  sont  des 
points  de  detail  sur  lesquels  je  pense 
que  la  commission  arrelera  toute  son 
attention. 

Et  maintenant,  cher  monsieur,  per- 
mettez  moi  de  dire  en  terminant,  que 
je  sympathise  de  grand  coDur  avec  vous 
et  vos  collogues  dans  ies  efforts  que 
vous  faitcs  pour  assurer  Tad  opt  ion  du 
systeme  motrique  des  poids  et  mesures. 

La  tendance  de  notre  epoqiie  est  de 
faire  tomber  toutes  les  roHtrictious  in- 
utiles  apporti'es  aux  relations  sociales 
et  commerciales.  Les  nations  sont  au- 
jour  d*  hui  aussi  voisines  les  uues  des 
autres  que  Tetaient  autrefois  les  prov- 
inces d'un  meme  pays.  Le  contact  fait 
disparaitre  les  pnjugc';s.  Les  peuples 
des  contrdes  diverses  apprennent  a  se 
respecter  les  uns  les  autres,  parce  qu'ile 
reconnaissent  que  les  barrieres  qui  les 
separent  sont  le  resultat  de  coutumes 
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value  of  all  productions  by  the  same 
standard,  to  measitre  by  the  same  yard 
or  metre,  and  weigh  by  the  same  scales. 


Such  a  result  would  be  of  greater 
value  than  the  usual  eraployments  of 
diplomatists  and  statesmen. 

I  am  very  truly  vours, 

JOHN  SHERMAN. 


sociales  et  locales,  et  n*ont  pas  de  bon- 
nes raisons  pour  base.  J'ai  la  confiance 
que  le  comite  organise  a  TExposition  de 
Plnduetrie  mettra  le  monde  en  etat  de 
rapporter  au  m^me  etalon  la  valeur  dc 
tons  les  produits,  et  d'evaluer  toutes  ]t» 
raesures  par  le  m^me  yard  ou  le  mcine 
metre,  tons  les  poids  par  les  memea 
united. 

Un  pareil  resultat  aurait  une  plus 
haute  valeur  quo  tous  les  objets  aux> 
quels  s'emploient  d'ordinaire  lea  diplo- 
mates  et  les  hommes  d'etat. 

Votre  bien  sincerement  devouc, 

JOHN  SHERMAN. 


40th  C0NGRR8S, )  SENATE.  (  Ex.  Doc. 

2dSeiium.      )  (    No.  15. 


LETTER. 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 


IN  ANSWER  TO 


Rmlution  of  the  3d  ultimo,  requesting  him  to  report  the  amount  and  character 
of  the  taxes  collected  from  the  national  hanks  since  their  estahlishment,  S^x, ; 
transmitting  copies  of  reports  from  the  Commissioner  of  Internal  Revenue 
and  the  United  btates  Treasurer  in  answer  thereto. 


January  8,  1668. — Beferred  to  the  Committee  on  Finance  and  ordered  to  be  printed. 


Trbasury  Department,  January  7,  1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Senate  resolution  of  the 
3d  ultimo,  "  requesting  the  Secretary  of  the  Treasury  to  report  to  the  Senate 
the  amount  and  character  of  taxes,  including  the  amount  received  for  Ifcenses, 
collected  from  the  national  banks  for  each  year  since  their  establishment,  and 
the  amount  of  taxes  levied  and  collected  by  the  several  States  upon  the  stock  of 
said  banks,  as  nearly  as  it  can  be  ascertained  ;  also,  the  amount  of  bonds  depos- 
ited with  the  government  as  security  for  national  bank  currency,  with  the  amount 
of  interest  paid  thereon  annually  in  gold,  and  the  value  thereof  in  legal-tender 
notes,"  and  to  transmit  herewith  copies  of  reports  from  the  Commissioner  of 
Internal  Revenue  and  the  Treasurer  of  the  United  States,  which  are  believed  to 
cover  the  requirements  of  the  resolution. 
I  am»  very  respectfully, 

H.  Mcculloch,    - 

Secretary  of  the  Treasury, 
The  President  qf  the  United  States  Senatei 


Treasury  Department,  Office  op  Internal  Revenue, 

Washington,  December  11,  1867. 

Sis:  In  reply  to  that  part  of  a  resolution  passed  by  the  Senate  December  3, 
1S67,  which  requests  the  Secretary  of  the  Treasury  to  report  to  the  Senate  the 
character  and  amount  of  taxes  collected  from  national  banks  since  their  estab- 
luhment,  I  have  to  say  that  no  taxes  were  received  by  this  office  from  national 
banks  prior  to  the  fiscal  year  ending  June  30,  1864  ;  and  the  manner  in  which 
collections  are  reported  to  this  office  since  that  time  does  not  enable  me  to  discrim- 
inate the  taxes  paid  by  national  banks  from  those  paid  by  State  banks  and  pri- 
vate bankers.  JDuring  the  fiscal  year  ending  June  30, 1864,  incorporated  banks 
vere  not  subject  to  license  tax  as  bankers,  but  if  they  engaged  in  the  business 
defined  by  the  statute  as  that  of  a  broker,  they  were  liable  as  such.  The  amount 
thus  collected  was  returned  with  the  tax  on  brokers.  The  receipts  from  this 
floarce  for  that  year  were  $98,678  05.    The  license  or  special  tax  for  the  fiscal 
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years  ending  Jane  30,  1865-'66-'67,  was  imposed  npon  national  banks,  State 
oanks,  and  private  bankers,  and  the  amounts  collected  from  all  these  sources  for 
those  years  were  as  follows : 

In  1865 $846,686  58 

In  1866 i 1,262,649  05 

In  1867 1,433,715  79 

The  tax  npon  dividends  and  profits  is  imposed  npon  all  incorporated  banks, 
whether  State  or  national,  and  firom  this  source  was  collected : 

In  1864 $1,  577, 010  73 

In  1865 : 4,016,722  91 

In  1866 4,240,663  20 

In  1867 3,  774, 975  32 

The  tax  imposed  directly  npon  the  capital,  circulation,  and  deposits  of  national 
banks  is  paid  to  the  Treasurer  of  the  United  States,  and  is  not  reported  to  this 
office. 

Those  national  banks  which  were  converted  from'  State  banks  pay  internal 
revenue  tax  if  there  is  sufficient  of  the  old  State  circulation  outstanding.  The 
collections  on  circulation  were  $1,993,661  84  in  1865;  $990,328  11  in  1866, 
$214,298  75  in  1867.  Of  these  amounts  a  portion  was  probably  paid  by 
national  banks  on  this  outstanding  State  circulation. 
Very  respectfully, 

E.  A.  ROLLINS, 

Hon.  Hugh  McGullogh, 

Secretary  of  the  Treasury. 


Trbasury  of  thb  United  Statbs,  DivrsiON  op  National  Banks, 

Wathington,  December  28,  1867. 

Sir  :  I  have  the  honor  to  return  herewith  the  copy  of  the  resolution  of  the 
Senate  of  the  United  States,  of  the  date  of  December  3,  referred  by  yon  to 
myself,  "  for  report  upon  so  much  thereof  as  relates  to  "  this  **  office,"  with  the 
following  statements,  which  embrace  such  information  called  for  by  the  resolu- 
tion as  can  be  furnished  from  the  books  of  this  office. 

The  '* semt-annual  duty"  collected  of  the  national  banks  under  the  forty- 
first  section  of  the  national  currency  act  has  been,  since  their  establishment,  as 
follows : 

1864. 

Dnty  for  six  months  ending  June  30 f  167, 537  26 

Duty  for  six  months  ending  December  31 . ..        588, 788  81 

1756,326  07 

Pednct  an  amonnt  refunded  as  paid  in  excess  in  1864 2, 610  85 

Leaving  net  daty  for  1864 |753,715  22 

1865. 

Daty  for  six  months  ending  Jane  30 1 ,  363, 853  06 

Duty  for  sii  months  ending  December  31  . . .    2, 428, 031  75 

3, 791, 884  81 

Deduct  amount  refunded  as  paid  in  excess  in  1865 57, 736  91 

Leaving  net  duty  for  1865 3,734, 147  90 
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1866. 

DotyferiiziDOirtliseiMBog  JiuieSO 1^,717,369  52 

Duty  Uk  six  months  ending  December  31 . . .    2, 940, 246  84 


Dedoet  wMNUit  wfimded  is  paid  in  excess  In  1866 


15,607,616  36 
935  05 


Les^mg net  duty  far  1866 $5,656,681  31 

1867. 

Duty  for  six  months  ending  June  30 — retarns  incomplete,  may  be  slightly 
cbuged— now  stands  at 2,893,786  07 

Total  daty 13,038,330  50 


The  foregoing  being  dntj  on  capital  circnlation  and  deposits  only,  there  should 
be  added,  to  aliow  the  totid  amount  of  duty  and  taxes  paid  by  national  banks 
to  the  goTernmentt  the  taxes  and  license  fees  collected  through  the  internal 
rerenae  office. 

The  amount  of  bonds  at  this  date  held  as  security  for  national  bank  currency 
k  <340,997,750,  as  follows : 

Bonds  hearing  interest  at  rate  of  six  per  cent.,  coin t2i7,  763,  800 

Bonds  bearing  interest  at  rate  of  five  per  cent.,  coin 89,  656,  950 

BondA  bearing  interest  at  rate  of  six  per  cent.,  lawful  money ....         3,  577,  000 

340,  991,  750 


The  statement  attached  hereto  shows  the  amount  of  interest  due,  at  the  several 
dates  at  whicb  interest  has  matured,  upon  bonds  held  as  security  for  the  circu- 
lation of  national  banks,  commencing  with  the  first  payment  of  interest  after  the 
ilret  deposit  of  bonds  by  the  banks,  and  extending  to  and  including  the  last  pay- 
ment, on  1st  ultimo. 

It  shows,  as  required  by  the  resolution,  the  amount  of  interest  due  annually 
ipon  such  bonds  the  amount  of  interest  payable  in  coin,  and  the  value  thereof 
in  lawful  money ;  also,  the  amount  of  interest  due  in  lawful  money  upon  such 
IttiidB  as  bear  interest  in  lawful  money. 

The  value  in  lawful  money  of  the  coin  interest  was  ascertained  by  adding  to 
the  amounts  of  coin  interest  due  at  any  date  the  premium  on  coin,  according  to 
the  quotations  of  the  New  York  gold  exchange  on  that  day  at  12  m. 

The  foUowing  is  condensed  from  the  statement  referred  to  accompanying  this 
leport: 


tawto....! 

Tslse  of  a»  lame 

i&iawfD]  iBiooey. 
ABMBt  of  Interest 

Ib  bvfU  money. 
TalM   ia    Iftwftil 

ttoBcy  of  total 

i&tcreildiM 


IS63. 


1864. 


1177.711  00 
SS9,221  €7 


$2,381,944  00 
5,105,338  68 


2S9,22I67 


5,105^338  68 


1865. 


$11,591,843  50 

18,004  147  76 

7,500  00 

18, 101, 647  76 


1866. 


$18,442,687  85 

26,178,764  44 

118,980  00 

26,297,744  44 


1867. 


$19,289,939  00 

26,529.65161 

214. 620  00 


Aggregate. 


$51. 883,  .164  75 

76,167,124  16 

341, 100  00 


26, 744. 271  61 76, 508, 224  16 


Respectfully  submitted : 

Hon.  H.  McCuLLOCH, 

Secreiary  of  the  Treasury. 


F.  E.  SPINNER, 
Treasurer  United  States, 
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SlatemaU  thawing  the  coin  and  currency  tnterett  thai  vxu  due  at  staled  period* 
to  tecttre  circtiiating  national  bank  note*,  and  the 


Bond!  bald  upon  wUdi  i» 

larot  wu  dm. 

1863. 

•3^\j\. 

K™b«L 

Bonditw 

mV^M 

15,000  00 

«i'BM;[W)  no 

3,ST9i450  00 

49.350  00 

5.§ei,*5Hon, 

1.367  50 

1 

l«l 

J 

1.BM7. 

Bond!  bf uIhe  S  per  cenl.  fait*ni<l  la  esh : 

! 

BoodibewlniG  |Mr«nL  Islsmt      cnmnoT: 

'^^ 
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«pcm  iht  United  States  bands  held  hy  the  Treasurer  of  the  United  States  in  trust 
wdue,  in  lawful  numey,  of  such  interest  when  due. 

Bonds  held  upon  whlish  iBtereat  wu  due. 


1864. 

1865. 

Jamuryl. 

Uayl. 

Jalyl. 

September  1. 

Noyember  1. 

Jannaryl. 

March  1. 

$10. 000  00 
10,000  00 

365,000  00 

214, 000  00 

43.250  00 

1,784,000  00 

830,500  00 

$10, 000  00 

12,000  00 

901,000  00 

50,000  00 

43,250  00 

15.057,650  00 

129,500  00 

20,460,350  00 

$921 066  06 

41,000  00 

S7.2S0  00 

238,000  00 

156,000  00 

$14,352.200  00 
14,669,150  00 

$21,976,800  00 

14,522,400  00 

1,543,000  00 

1 

5461,250  00 

29,021.350  00 

3,256.750  00 

38,042.200  00 

36. 663, 750  00 

16.387  50 

870,640  50 

97.702  50 

1,141,966  00 

1, 099, 912  50 

1  51f 

1  76 

2  36 

S  35f 

2  27i 

44.847  55 

1,532.337  28 

230.577  90 

2,690,534  59 

2,498,176  27 

80,000  00 
10.000  00 
82,000  00 

90,000  00 

« 

$7,599,000  00 
2.520,900  00 

$34,325,300  00 

1, 329, 900  00 

90,000  00   10,119.900  00 

172,000  00 

35.655.200  00 

2,250  00 

253,997  50 

4.300  00 

891,380  00 

2  36 

2  4H 

2  27i 

2eoi 

5,310  00 

621,741  36 

9,766  37 

J|  To4f  9X  43 

•••••««•••••*« 

• 
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Statement  Mhowing  the  coin  and  currency  mterat  that  vhu  dme 


I>Meriptlon  of  bondip 


Bondi  bearing  6  per  cent  interett  In  ooin : 

Act  of  Jonnary  26, 1647.  (registered) 

Aetof  March  31,  1846,  (registered) 

Act  of  Febmary  8,  1661,  (rt<gistered) 

Aetof  Februarys,  1861,  (conpon). 

Act  of  March  2, 1861.  (conpon) 

Act  of  July  17  and  Augn«t  5,  1861,  (registered) 
Act  of  July  17  and  Angnnt  5, 1661,  (coupon)  ... 

Aetof  March  3.  1863,  (registered) 

Act  of  March  3. 1865.  2d  Bectlon,  (reglsterml) . . . 

Act  of  Febmary  25,  1662,  (registered) 

Act  of  Febmary  25, 1662.  (conpon) 

Act  of  Jane  30. 1664,  (registered) 

Aetof  March  3k  1664,  (registered) 

Act  of  March  3, 1865. 1st  secUon,  (registered) . . 


Amowit  of  bonds. 


Blx  montbi'  interest,  3  per  cent ,  in  eoin . 


Qnotationi  New  York  Qo\d  Bzehsnge. 


Talne  in  lawftil  money 


Bonds  bearing  5  per  cent.  Interest  In  eoin: 

Act  of  Jane  14,  la^,  ^rogistered) 

Act  of  June  14, 1856,  (coupon) 

Act  of  June  22, 1860.  (registered) 

Act  of  March  3, 1864,  (registered) 

Act  of  March  3, 1864,  (coupon) 


Amount  of  bonds- 


Six  montlis'  Interest  9^  per  eent,  In  eoin. 


Qnotationa  New  York  Gk>ld  Exchange. 


Valve  In  lawftil  money 


Bonds  bearing  6  per  eent^  Interest  in  eurrency : 
AoU  of  July  1, 1662,  and  July  2, 1864,  (registered). 


Six  months'  interest,  3  per  cent ,  In  enrreney 


Bonds  held  upon  which  interett 
wee  due. 


ISflBu 


Mayl. 


$46,149.200  00 

6, 076. 000  00 

20, 147, 300  00 


Jnlyl. 


$65.000  00 

12,000  00 

2,405,000  00 

50.000  00 

43.250  00 

44.054.900  00 

129.500  00 

39,017.050  00 


72, 372, 500  00  i    78, 776  000  00 


2, 171, 175  00 


9,363,280  00 


1  43  15-16 


1  40  5-16 


3, 12S,  135  01 


3.315^977  25 


490.000  00 

10.000  00 

164,000  00 


664,000  00 


16,600  00 


1  405-16 


93,991  87 


950,000  00 


7,500  00 
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Bonds  held  upon  whJeh  intereit  wai  dne. 


1865. 

1866. 

EwpteiBDor  1. 

KoTember  1. 

January  1. 

March  1. 

UayL 

July  1. 

September  L 

$90,000  00 

18,000  00 

3,095.000  00 

25,000  00 

43,250  00 

57,539,550  00 

19,500  00 

35,810,100  00 

$l1^  000  00 

28.000  00 

3, 429, 000  00 

25,000  00 

43.250  00 

60,476.950  00 

19.500  00 

36,456,200  00 



170.087. 850  00 

2,434.200  00 

34,357,150  00 

$70,477,350  00 
1,733,200  00 

37, 679. 800  00 
3, 557. 500  00 

20,615,000  00 

315,000  00 

1(^.194.200  00 

96.640,400  00 

134,062,850  00  ;100,592,900  00 

t 

3,215.826  00 

3. 899. 219  00 

4,021.885  50 

3,017,787  00 

1  45f 

1444 

126 

1  531 

4,691,086  18 

4,192,965  35 

5,067,575  73 

4,636.075  38 

895,000  00 

1,165,000  00 

i98,'6o6o6 

218,000  00 

$61,139.60000 
700,00000 

$85. 208. 550  00 

761,000  00 

960,000  00 

73.174.800  00 

1,093,000  00 

81,839,600  00 

1,383,000  00 

8Sl  468. 550  00 

27,325  00 

2,045,990  00 

34, 575  00 

2. 1.36. 713  75 

1  444 

1  441 

1  36} 

1534 

1  46 

39,518.78 

2,787,661  37 

53,115  84 

3,119,602  07 

898,000  00 

3,068,000  00 

26,940  00 

92,040  00 

8 


TAXES  COLLECTED   FROM  NATIONAL  BANES. 

Statement  shoioing  the  coin  and  currency  interest  thai  vhu  due 


Doflcriptton  of  bondik 


Bonds  bald  upon  which  intervt 
was  dna. 


1866. 


November  L 


1867. 


Jannary  1. 


BondB  bearingr  6  per  cent  interest  in  coin : 

Act  of  January  28, 1847,  (registered) 

Act  of  March  31, 1848,  (regiiitered) 

Act  of  February  8, 1 861,  ( registered) 

Act  of  February  8. 1861,  (coupon)- 

Act  of  March  2, 1861,  (coupon) 

Act  of  July  17  and  August  5, 1861,  (regfstfired) 
Act  of  July  17  and  August  5, 1861,  (coupon) . . . 

Act  of  March  3, 1803,  (regiistered) 

Act  of  March  3, 1865,  2d  section,  (registered)  .. 

Act  of  February  25, 1862,  (regtotered) 

Act  of  February  25, 1862,  (coupon) 

Act  of  June  30, 1864,  (registered) 

Act  of  March  3, 1864,  (registered) 

Act  of  March  3, 1865,  Ist  secUon,  (r^:istered)  .. 


Amoont  of  bonds. 


8iz  months'  interest,  3  per  cent.,  In  coin 


Quotations  New  York  Qold  Exchange 


Value  in  lawfbl  money 


Bonds  bearing  5  per  cent,  interest  in  eoinj 

Act  of  June  14, 1858,  (registered) 

Act  of  June  14,1858,  (coupon) 

Act  of  June  22, 1860,  (registered) 

Act  of  March  3, 1864,  (registered)    

Act  of  March  3, 1864,  (coupon) , 


Amount  of  bonds. 


Six  months'  interest,  2i  per  cent.,  in  coin 


Quotations  New  York  Gold  Exchange. 


Value  in  lawful  money 


Bonds  bearinf?  6  per  cent  interest  in  currency 
Acts  of  July  1,  1862,  and  July  2, 1864,  (registered). 


Six  months*  interest,  3  per  cent,  in  currency . 


Total  aggregates. 


$100, 000  00 

38.000  00 

3^616,000  10 

1,000  00 

43.250  00 

60, 519, 900  00 

9, 000  Of}  ' 


$72, 101, 150  00 

291,200  00 

38, 388. 950  00 

3, 503, 50O  00 

27,686,500  00 


36,685,250  00 
4, 464, 950  00 


141,971.300  02 


-I 


105, 477, 350  O") 


4. 259, 139  00        3, 1(>4.  .130  50 


1  47i 


6,282,230  02 


1  3-3 


4, 196.  680  00 


1,240,000  00 


242,000  00 


1,482,000  (JO 


37.050  00 


1  394 


49, 137  56 


3, 577, 000  00  I 


107, 310  00 


RECAPIT 


1863. 

Total  amount  of  interest  in  coin 

$177, 711  00 

• 

Value  of  same  in  lawfttl  money...... 

2S9.S21  67 

Total  amount  of  interest  in  currency  r 

Value  in  lawful  money  of  total  interest  due 

259,32167 
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Bondi  held 

upon  which  Uiterest  was  dae. 

i 

Aggregates. 

1867. 

1 

Coin. 

Lawftil  money. 

March  1. 

Majl. 

July  1. 

September  1. 

Noyember  1. 

$65,000  00 

33.000  00 

3,613.000  00 
1.000  00 

43,250  00  ' 

59.854,300  00  | 

9.000  00  I 

36,383,350  00  , 

......................  .-.| 

10,022.500  00 

170  251.950  00 

$66,751,950  00 

4,200  00 

38. 988. 150  00 

119,200  00 

38,994,350  00 

3.503,500  00 

2B.(U2,800  00 

3, 503, 500  00 

28. 048. 800  00 

140,901,700  00 

110.023,400  00 

137. 396. 600  00 

$40,162,896  00 

4  S27.051  00 

3.300.703  00 

4.118,898  00 

1  35i 

1  38i 

1  40f 

........... 

5,711.608  66 

4.559.094  64 

5. 793. 300  31 

$58, 806, 527  75 

1,160,000  00 

r 

9^,3^'.6i)oo6 

181,  boo  66 

.a.... ........ 

$88, 017, 100  00 
10.000  00 

10,000  00 
#308,600  00 

1 

1,341,000  00       88. 027, 100  00 

11.730.468  75 

2.207.71500 

33,525  00        2,300,677  50 

1  39 

1  38i 

1  4U 

3.066.723  65 

46.306  41 

3.105,706  13 

17. 360. 596  41 

...... 

1 

3,577.000  00 

. 

107,310  00 

341,100  OU 

51,883.364  75 

76,508,224  16 

ITLATION. 


1864. 

1865. 

1866. 

1867. 

Aggregates. 

la.  381. 244  00 

$11. 591, 843  50 

$18, 443, 687  85 

$19,389,939  00 

$51, 883, 364  75 

5,106,338  68 

18,094,147  76 

96, 178, 764  44 

36.539,651  61 

76,167,184  16 

7,500  00 

118, 980  00 

214, 630  00 

341, 100  00 

5.105,338  68 

18,101,647,76 

26,397,744  44 

26,744,271  61 

76,508,334  16 

Ex.  Doc.  15—2 


40th  Congrkss,  \  SENATE.  i  Ex.  Doc, 

2d  Setiiom.      f  \    No.  16. 


MESSAGE 

or 


THE  PEESIDENT  OF  THE  UNITED  STATES, 


TRANSBfimNG 


A  report  and  accompanying  papers  from  the  Secretary  of  State,  in  compliance 
with  the  IStA  section  of  the  act  approved  August  18,  1856,  reguloting  the 
diplomatic  and  consular  systems  of  the  United  States, 


Jahuart  9, 1868. — Bead,  referred  to  the  Committee  on  Commerce,  and  ordered  to  be  printed. 


To  the  Senate  and  House  of  Representatives : 

I  herewith  tmnemit  to  CoDgress  a  report,  dated  20th  instant,  with  the  accom- 
panying papers,  received  from  the  Secretary  of  State,  in  compliance  with  the 
requirements  of  the  18th  section  of  the  act  entitled  "  An  act  to  regulate  the 
diplomatic  and  consular  systems  of  the  United  States,"  approved  August  18, 
1856. 

ANDREW  JOHNSON. 

Washington,  Decemher  20, 1867. 


Department  of  State, 
Washingtont   Decemher  21,   1867. 

The  Secretary  of  State,  in  obedience  to  the  18th  section  of  the  act  entitled 
"An  act  to  regulate  the  diplomatic  and  consular  systems  of  the  United  States," 
approved  August  18,  1856,  requiring  "  all  such  consuls  general,  consuls,  com- 
merdal  agents,  consular  agents  as  are  allowed  for  their  compensation  the  whole 
or  any  part  of  the  feea  which  they  may  collect  pursuant  to  the  provisions  of 
this  act,  and  all  vice-consuls  and  vice-commercial  agents  appointed  to  p'irform 
the  duties  of  said  consuls  general,  consuls,  and  commercial  agents  as  are  allowed 
for  their  compensation  the  whole  or  any  part  of  such  fees  as  aforesaid,  shall 
make  returns  oi  all  such  fees  as  they  or  any  other  persons  in  their  behalf  shall 
BO  eollect,  in  sach  manner  as  the  Secretary  of  State  shall  prescribe ;  and  all 
such  fees  as  shall  be  so  collected,  accounted  for,  and  reported,  shall  be  reported 
umoally  to  Congress,  with  the  report  of  the  rates  and  tariffs  of  fees  required 
by  the  17th  section  of  this  act,  with  a  full  list  of  all  consular  officers,"  has  the 
honor  to  lay  before  the  President  a  copy  of  the  papers  specified  in  the  subjoined 
li«t. 

WILLIAM  H.  SEWARD. 
The  President  of  the  United  States, 
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List  of  papers  accompanying  the  report  of  the  Secretary  of  State  to  the  Preii- 

dent. 

1.  Fees  collected,  acconnted  for,  and  reported  hj  conBnlar  officers  of  the 
United  States  for  the  year  1866^  with  a  fall  list  of  all  consular  officers  on  the 
dlst  December,  1866,  and  the  place  of  their  official  residence,  arranged  in 
alphabetical  order. ' 

2*  Tariff  of  consular  fees. 
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COXSIXAS  FEES  PRESCRIBED  BY  THE  PRESIDENT  OF  THE  UNITED 
STATES,  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF  THE  ACT  OF  CON- 
GRES8  APPROVED  AUGUST  18.  1856,  REGULATING  THE  DIPLOMATIC  AND 
CONSULAR  SYSTEMS  OF  THE  UNITED  STATES. 

Circular  No.  49. 

Department  of  State. 

IVashington,  March  26,  1864. 

TQtke  ComsmUt  Ofiura  of  the  Unittd  States : 

I  transmU  herewith,  for  your  information  and  fruidance,  the  revised  rates  or  tariff  of  fees 
pmcribed  bj  the  President,  under  the  provisions  of  the  sixteenth  section  of  the  act  to  regelate 
tbe  diplomatic  and  consular  systems  ot  the  United  States,  to  be  chargfed  by  all  consular  officers 
for  tbe  services  **  which  shall  be  regarded  as  official  services."  The  fef^s  therefor  **  are  to  be 
collected  in  tbe  coin  of  the  United  States,  or  at  its  representative  value  in  exchan^^e."  Tbe 
rates  ntablished  by  this  tariff  are  intended  to  supersede  those  which  were  heretofore  pre- 
scribed, and  are  to  be  carefully  observed,  in  all  cases,  by  consular  officers 

It  the  expiration  of  each  quarter,  all  fees  collected  by  all  salaried  consular  officers  residing 
St  seaports  most  be  accountcwd  for  to  the  Secretary  of  the  Treasury,  pursuant  to  FomiA  Ncs. 
?,  33, 44,  and  45 ;  and  by  those  residing  at  inland  places,  agreeably  to  Forms  Nos.  9  and 
33.  and  the  respective  amounts  held  subject  to  his  draft  or  **  other  directions."  Similar  re- 
poru  most  be  made  quarterly  to  this  department  by  all  unsalaried  consular  officers.  To 
enable  this  department  to  comply  with  the  provisions  of  the  sixteenth  section  of  the  diplo- 
matic and  consular  act.  a  report  must  be  made,  pursuant  to  Form  No.  13ti,  to  this  depart- 
Qient  by  all  consular  officers. 

Consuls  are  further  instructed  that  the  rates  for  consular  services,  in  pursuance  of  tbe  re* 
vised  tariff,  are  to  be  charged  from  and  after  the  thirtieth  of  Juii"  next. 

WILLIAM  H.  SEWARD. 

Approved: 

A.  LiKCOLN, 

March  28, 1864. 

CONSULAR  FEES. 

A  eknotcledgments, 

I.  Of  the  roaster  to  bottomry  bond  with  certificate  under  seal $2  50 

2  Of  the  master  to  a  mortga^  or  mortgage  bill  of  sale  of  vessel 2  00 

3.  Of  the  master  to  an  order  lor  payment  of  seamen^s  ivages  or  voyages,  at  home, 

indnding  making  Up  the  order,  if  required t  50 

4.  Of  the  merchant  to  assignment  of  bottomry  bond 2  00 

5.  Of  the  vendor  to  a  bill  of  sale  of  vessel 2  00 

^  Of  one  or  more  persons  to  a  deed  or  instrument  of  writing 2  00 

7  Of  one  or  more  persons  to  a  power  of  attorney 2  00 

Amtheniiea^ing  copies  of  papers, 

^.  Of  advertisement  for  funds  on  bottomry 1.00 

9-  Of  inventories  and  lettf  ih,  or  either,  of  masters 1  00 

10.  Of  marine  note  of  protest 2  00 

II.  Of  extended  protest 3  00 

1'^  Of  account  of  sales  of  vessel,  careo,  provisions,  and  stores,  or  either 1  00 

13.  Of  advertisement  of  sale  of  vessel  or  cargo,  provisions,  or  stores 1  00 

14.  Of  call,  warrant,  and  report  of  survey  on  vessel,  hatches,  cargo,  provisions,  and 

stores,  or  either,  (for  example,  see  Form  No.  50. ) 1  CO 

Authenticating  sigpatures, 

lo.  To  average  bonds 2  00 

16.  To  estimate  of  repairs  of  vessel 2  00 

17.  To  (auctioneer's)  account  of  sales  of  vessel  or  cargo,  provLsions,  or  stores 2  00 

1*.  To  reports  of  survey  on  vessel  or  cargo,  provisions,  or  stores 2  00 

Id*  Offonns  of  application  for  arrears  of  pay  and  bounty  of  deceased  or  disabled 

•oldiers...:: 25 

'^i'  Of  governors,  judges,  notaries  public,  custom-house,  and  other  officers 2  00 

•1.  Of  merchants  and  individaals 2  00 

^  For  any  other  consular  authentication  or  service  of  like  character  not  herein 

naoied  or  enumerated 2  00 
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Certificates. 

23.  To  bill  of  health |2  50 

24.  Of  indorsement  of  bottomry  on  ship^B  register 2  00 

25.  Of  indorsement  on  payment  of  bottomry  on  ship's  register 2  00 

26.  or  indorsement  of  new  ownership  on  ship's  register 2  00 

27.  Of  cancelling  ship's  register 2  00 

28.  Tocurrency 1  00 

29.  Debenture  certiticate,  including  oaths  of  master  and  mate 5  00 

30.  Of  decision  and  award,  in  cases  of  protests  against  masters,  passengers,  or  crew, 

(for  example,  see  Form  No.  49) 5  00 

31.  Of  the  deposit  of  a  ship's  register  and  papers,  when  required  by  oustom-house 

antboiirie* 2  00 

32.  In  cases  of  vessels  doviatiog  from  the  voyage 2  00 

33.  When  ship's  register  is  retained  entire  in  the  consulate 2  CO 

34.  Of  identity 2  00 

35.  To  invoice,  including  declaration,  in  triplicate 2  50 

36.  To  invoice  of  goods,  not  exceeding  $100  in  value,  in  British  North  American 

provinces 1^00 

37.  "When  the  amount  of  the  invoice  exceeds  $100 2  50 

38.  Of  place  t»f  growth  or  production  of  goods  made  duty  free  by  the  reciprocity 

treaty,  exceeding  in  value  the  sum  of  $200,  to  be  charged  by  consular  officers 

in  British  North  American  provinces I  00 

39.  Same  of  goods  nut  exceeding  in  value  the  sum  of  $200 No  fee. 

40.  Of  place  of  birth  of  emigrants,  and  only  when  desired  by  them 25 

41.  For  marriage  certificate  under  the  provisions  of  the  thirty-second  section  of  the 

consular  judicial  act  of  June  ;^,  1860 I  00 

42.  Of  appointment  of  new  master,  including  oath  of  master 2  00 

43.  Given  to  a  master  at  his  own  request,  (for  example,  see  Form  No.  48,)  if  less 

than  two  hundred  words,  under  seal 2  00 

44.  For  every  additional  hundred  words 1   00 

45.  Of  the  ownership  of  a  vessel 2  00 

46.  To  a  seaman,  of  his  discharge No  foe. 

47.  For  master  to  take  home  destitute  American  seamen No  fee. 

48.  Of  coLduct  of  crew  on  board,  in  cases  of  refusal  of  duty  and  in  cases  of  im- 

prisonment, &c : 2  00 

49.  Ot  sea  letter 3  00 

50.  Of  roll  or  list  of  crew,  when  required  by  the  captain  or  authorities  of  the  port.  2  00 

51.  To  shipping  articles 2  00 


• 


Declarations  and  oaths. 


52.  Declaration  and  oath  of  master  to  one  or  more  desertions,  including  oaths,  At- 
tached to  crew  list  and  shipping  articles,  each 50 

53. .  To  one  or  more  deaths  or  losses  of  seamen  overboard  at  sea,  including  oaths, 

attached  to  crew  list  and  shipping  articles,  each 50 

54.  To  not  being  able  to  procure  two-thirds  of  a  crew  of  American  seamen 50 

55.  To  ship's  inventories  or  stores 50 

56.  To  the  correctness  of  log-book 50 

57.  To  stjip's  bills  and  vouchers  for  disbursements  and  repairs 50 

Estates  of  deceased  American  citizens, 

58.  For  taking  into  possession  the  personal  estate  of  any  citizen  who  shall  die  within 

the  limits  of  a  consulate,  inventorying,  selling,  and  finally  settling  and  pre- 
paring or  transmitting,  according  to  law,  the  baltince  due  thereon,  five  per 
cent,  otv  the  gross  amount  of  such  estate.  If  part  of  such  estate  shall  be 
delivered  over  before  final  settlement,  two  and  one-half  per  cent,  to  be  charged 
on  the  part  so  delivered  over  as  is  not  in  money,  and  five  per  cent,  on  the 
g^oss  amount  of  the  residue.  If  among  th(«  effects  of  the  deceased  are  found 
certificates  of  foreign  stocks,  loans,  or  other  property,  two  and  one-half  per 
cent,  on  the  amount  thereof.  No  charge  will  be  made  for  placing  the  official 
seal  upon  the  personal  property  or  effects  of  such  deceased  citizen,  or  fur 
breaking  or  removing  the  seals  when  required  by  the  person  or  persons  referred 
to  in  section  29  of  the  act  of  August  IK,  1856. 

Filing  documents  in  consulate. 

• 

.59.  Consul's  certifir^ite  to  a  ilvertisement  for  funds  on  bottomry 25 

60.  Inventories  of  vesselr,  cargo,  provisions,  and  stores,  or  either 25 

4)1.  Estimate  of  repairs  of  vessel 25 
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62.  To  adyertisement  of  sale  of  vessel,  cargo,  proYisions,  aud  stores,  or  either $0  25 

63.  Letter  of  master  notifying  consal  of  sale  of  yessel,  cargo,  provisions,  and  stores, 

or  either * 25 

64.  Of  master  notifying  aactioneer  of  sale  of  vessel,  cargo,  provisions,  and  stores, 

or  either 25 

65.  Accouots  of  sale  of  vessel,  careo,  provisions,  and  stores,  or  either 25 

66.  Calls  of  sarvey  on  vessel,  hatuies,  cargoes,  provisions,  and  stores,  or  either  . .  25 

67.  Warnints  of  survey  on  vessels,  iiatches,  cargoes,  provisions,  and  stores,  or  either.  25 

68.  Reports  of  survey  on  vessels,  hatches,  cargoes,  provisions,  and  stores,  or  either.  25 

69.  For  filing  any  other  document  prepared  in  or  out  of  the  consulate 25 

CoftBuW  orders  and  letters. 

70.  To  send  seamen  to  hospital No  fee. 

71.  Toseud  seamen  to  prison 2  00 

72.  To  release  seamen  from  prison 2  00 

73.  To  authorities  or  c-aptain  of  the  port  in  cases  of  sinking  vessels,  (for  example, 

see  form  No.  51) 2  00 

74.  Bequesting  the  arrest  of  seamen 2  00 

73.*For  any  other  letter  or  order  of  like  character 2  00 

Licenses. 

76.  For  the  issue  of  a  license  to  a  vessel  clearing  from  a  foreign  port  and  destined 

to  a  port  of  the  United  States  opened  by  the  proclamation  of  the  President..  5  00 

Passports. 

77.  For  a  passport,  including  seal 5  00 

78.  For  visaing  a  passport 1  00 


Protests^  Sfc. 

79.  Fornoting  marine  protest 2  00 

H).  For  extending  manue  protest  ., 3  00 

^A.  And  if  it  exceed  two  hundred  words,  for  every  additional  one  hundred  words  .  1  00 
tL  For  issuing  warrant  of  survey  on  vessels,  hatches,  cargo,  provisions,  and 

stores,  or  either 2  00 

83.  Kotifying  surveyors  of  their  appointment,  for  each 1  00 

Notify iDg  agents  of  insurance  companies  interested,  each 1  00 

Preparing  documents. 

SI.  For  preparing  agreement  of  master  to  give  increased. wages  to  seamen,  attested 

'    under  seal 2  00 

^3.  For  preparing  any  other  official  document  or  instrument  of  writing,  not  herein 

named  or  enumerated,  if  under  ono  hundred  words 2  00 

^.  If  exceeding  one  hundred  words,  for  every  additional  hundred  words 1  00 

Recording  documents, 

^.  Appointment  of  new  master 50 

^.  Application  of  a  citizen  of  the  United  States  for  a  sea  letter 50 

^.  Average  bonds,  when  required,  for  every  one  hundred  words 50 

9(>.  Bill  of  sale,  when  required,  for  every  one  hundred  words 50 

91.  Certificate  priven  to  master  at  his  own  request,  when  required 50 

^3.  Consul's  letter  to  captain  of  port,  or  authorities,  in  cases  of  sinking  vessels 50 

U3.  Order  and  consuPs  certificate  to  pay  seamen's  wages  or  voyages,  at  home 50 

H.  Powers  of  attorney,  when  required,  for  every  one  hundred  words 50 

95.  Protests  of  masters  and  others,  other  than  marine  protests,  for  every  one  hun- 

dred words 50 

96.  Sea  letter,  for  every  one  hundred  words 50 

97.  Calls  of  survey  on  vessel,  hatches,  cargo,  provisions,  and  stores,  or  either; 

warrants  and  reports  of  ditto,  ditto ;  estimates  of  repairs ;  certificates  of  con- 
suls to  advertisements  for  funds  on  bottomry,  and  of  salo  of  vessel ;  invento- 
ries of  vessel,  cargo,  provisions,  and  stores :  letter  of  master  to  consul  notify- 
ing sale  of  vessel,  cargo,  provisions,  and  stores,  or  either;  letter  of  master  to 
auctioneer,  and  account  of  sales  of  vessel,  cargo,  provisions,  and  stores,  or 
either,  for  every  one  hundred  words  of  any  document  required  to  be  recorded, 

except  consults  certificate  to  masters  taking  borne  American  seamen 50 

^.  Any  other  document  or  instrument  of  writing  not  herein  named  or  enumerated 
prepared  in  or  out  of  the  consulate,  and  required  to  be  recorded,  for  every 
one  hundred  words ^ 
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Receiving  and  delivering  ship's  papers. 

99.  For  receiviDg  and  deliverin^i:  ship's  refi^ister  and  papers,  inclading^  consular 
certificates  as  prescribed  in  Forms  Nos.  38  aikd  39,  one  cent  on  every  ton, 
registered  measurement  of  the  vesserfor  which  the  service  is  performed,  if 
under  one  thousand  tons $0  01 

100.  And  for  every  additional  ton  over  one  thousand,  one-half  of  one  cent | 

Shipping  or  discharging  seamen, 

101.  For  every  seaman  who  may  he  discharged  or  shipped,  including  the  certifi- 

cates therefor  attached  to  crew  list  and  shipping  articles,  to  be  paid  by  the 
master  of  the  vessel 50 

Miscellaneous  services, 

102.  For  administering  oaths,  not  hereinbefore  provided  for,  each 0  50 

103.  For  attending  an  appraisement  of  goods  or  effects,  dailv 5  00 

104.  For  attending  valuation  of  goods,  for  every  day's  attendance  during  which  the 

valuation  continues .5  00 

105.  For  attending  sale  of  goods,  for  every  day's  attendance  during  which  the  sale 

continues 5(0 

106.  For  attending  sale  of  vessel,  when  required 5  00 

107.  For  attendance  at  a  shipwreck,  or  for  the  purpose  of  assisting  a  ship  in  distress, 

or  of  saving  wrecked  goods  or  property,  over  and  above  travelling  expenses, 
a  per  diem  of  five  oollars,  whenever  the  consul's  interposition  is  required 
by  the  parties  interested 5  00 

108.  For  consul's  seal  and  signature  to  clearance  from  custom-house  authorities.. .      2  OO 

109.  For  consul's  seal  and  signature  to  any  document  not  mentioned  in  or  other- 

wise provided  for  by  the  foregoing  tariff 2  (JO 

Under  the  provisions  of  the  sixteenth  section  of  the  diplomatic  and  consular  act,  the 
President  has  prescribed  that  all  acts  are  to  **  be  regarded  as  official  services''  when  the  con- 
sul uses  his  seal  and  title  officially,  or  either  of  them ;  and  the  fees  received  therefor  by  sal- 
aried consuls  are  to  be  accounted  for  to  the  treasury  of  the  United  States. 

Where  a  fee  is  fixed  in  the  foregoing  tariff  for  any  particular  act  or  transaction,  no  addi- 
tional fee  is  to  be  demanded  for  6ignati\re,  attestation,  or  annexing  s^al  of  office. 

All  consular  fees  are  to  be  collected,  as  prescribed  by  law,  **  in  the  coin  of  the  United 
States,  or  at  its  representative  value  in  exchange." 

By  order  of  the  President : 

WILLIAM  H.  SEWARD. 

Secretary  of  State. 


0 


40rH  Congress,  (  SENATE.  (  Ex.   Doc. 

2(1  Session.        S  -  \    No.  17. 


LETTER 


FROM 


THE    SECRETARY  OF   STATE, 


IN  REPLY  TO 


Resolution  of  Dccemher  20,  1867,  askitig  information  in  relation  to  t7ie  amounts 
paid  for  puhlishing  United  States  laws  and  for  counsel  foes  since  March  4, 
1861. 


January  9,  lHt>8. — Head,  laid  on  the  table,  and  ordered  to  be  printed. 


Department  of  State, 

Washington^  January  6,  1868. 

Sir:  In  reply  to  the  resolution  of  the  Senate  directing  me  to  inform  the 
Senate  what  is  the  amount  of  mDUCj  paid  for  publishing  the  laws  of  the  United 
States  in  the  newspapers  appointed  for  that  purpose,  since  the  4th  of  March, 
ISCl.  I  have  the  honor  to  report  as  follows:  in  1861,  $17,280;  in  1862, 
620,200  45;  in  1863,  $31,135  24;  in  1864,  $27,583  20;  in  1865,  $32,623  88; 
in  1866,  S1S,322  13;  in  1867,  $57,630,  thus  far.  The  average  for  the  years 
pn^ceding  1867,  it  will  be  seen,  is  $24,524. 

It  is  to  be  noted  that  in  1865  all  the  laws  and  treaties  which  had  been  passed 
and  concluded  since  1861  were  for  the  first  time  published  in  the  States  which 
bad  been  in  rebellion.  It  is  to  be  observed,  in  the  second  place,  that  the  laws 
and  treaties  for  the  year  18li7  w^ere  published  in  conformity  to  the  two  several 
acts  of  Congress  which  modified  the  rates  and  manner  of  publication,  namely, 
the  act  "making  appropriations  for  sundry  civil  expenses  of  the  government  for 
the  year  ending  June  30,  1868."  approved  March  2,  1867 ;  and,  second,the  act 
"making  appropriations  to  supply  deficiencies,"  &c,  approved  March  29,  1867. 

Under  these  acts  it  has  been  found  necessary  to  increase  the  estimate  of  ap- 
propriation for  publishing  the  laws  for  the  year  ending  June  30,  1869,  from 
S25.000 — the  estimate  of  the  preceding  fiscal  year — to  $100,000.  (See  Report  of 
Secretary  of  Treasury,  Executive  Document  No.  3,  page  21,  2d  session  40th 
Congress. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Hon.  Benjamin  F.  Wadb, 

'President  of  tlie  Senate. 


Department  of  State. 

Washington,  January  6,  1867. 

Sir  :  In  compliance  with  a  resolution  of  the  Senate,  I  have  the  honor  to  re- 
port the  amount  of  counsel  fees  paid  by  this  department  or  its  order  since  March 
4, 1861,  as  follows: 

To  Edwards  Pierrepont,  counsel  in  the  Surratt  case,  $5,000. 

To  A.  G.  Riddle,  in  the  same  case,  $3,000. 
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To  H.  H.  Emmons  81,000,  and  to  B.  Devlin  $10,000,  in  the  matter  of  the 
extradition  of  prisoners,  the  St.  Albans  raiders,  &c. 

To  the  governor  of  Vermont  $11,710  37,  in  the  matter  of  the  St.  Albans 
raiders,  including  other  expenses  in  the  case. 

All  of  the  above  sums  were  charged  to  the  appropriation  for  '*  bringing  home 
prisoners  from  foreign  countries." 

To  Brady  &  Traphogan  $1,500,  in  the  case  of  Jones  against  the  Secretary 
of  State  for  false  imprisonment,  which  was  charged  to  the  appropriation  for  ex- 
penses under  the  habeas  corpus  act. 

To  H.  H.  Emmons  $3,052  04,  for  services  in  extradition  cases,  &c.,  in  the 

British  provinces.     There  has  also  been  allowed  to  William  B.  West,  United 

States  consul  at  Dublin,  $1,500,  in  defence  of  Fenians,  for  counsel's  fees,  &c. 

Both  of  these  amounts  were  charged  to  the  appropriation  for  expenses  under 

the  neutrality  act. 

To  William  M.  Evarts  $6,010  86,  for  services  and  expenses  in  England. 

To  William  C.  Johnson  $1,000,  in  the  matter  of  the  Hudson's  Bay  Company. 

There  has  also  been  allowed  to  F.  H.  Morse,  United  States  consul  at  London^ 
$666  17,  for  amount  paid  in  England  in  the  case  of  Ferguson  &  McKae  ;  and 
to  Thomas  H.  Dudley,  United  States  consul  at  Liverpool,  $23,774  47,  in  va- 
rious cases,  including  the  Alexandria,  Prioleau,  rebel  rams,  &c.,  which  have 
been  charged  to  the  appropriation  for  contingent  expenses  of  foreign  intercourse. 

It  is  proper  to  observe  that  most  of  the  foregoing  amounts  include  attorneys' 
fees  and  other  expenses,  aside  from  counsel  fees  proper,  which  it  is  impossible 
to  discriminate  in  this  report. 

In  reply  to  the  inquiry  whether  this  department  has  paid  for  reporting  any 
trials,  I  have  the  honor  to  inform  you  that  there  has  been  paid  to  F.  II.  Smithy 
for  reporting  the  Surratt  trial,  $2,250,  which  was  charged  to  the  appropriation 
for  "bringing  home  prisoners  from  foreign  countries."  To  W^arburton,  Under- 
bill &  Hayes  $684  75,  for  reporting  the  Meteor  case,  at  the  request  of  Judge 
Betts,  in  the  United  States  district  court  in  New  York. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Hon.  Brxjamin  F.  Wade, 

President  of  the  Senate, 


40th  Congress,  )  SENATE.  (Ex.  Doc. 

2d  Session.      f  \   No.  18. 


MESSAGE 

FROM  THE 

PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING 

A  report  Jrom  the  Secretary  of  the  Treasury t  in  answer  to  resolution  of  the  l^th 
ultimo,  relative  to  the  amount  of  United  Stales  bonds  issued  to  the  Union 
Pacific  Railroad  Company^ s  branches. 


Jakuary  9, 1868. — Read,  referred  to  the  Committee  on  the  Pacific  Railroad,  and  ordered  o  be 

priated. 


To  the  Senate  of  the  United  States  : 

1  herewith  transmit  to  the  Senate  a  report  from  the  Secretary  of  the  Treasury, 
coQtainiDg  the  information  requested  in  their  resolution  of  the  16th  ultimo,  rela- 
tive to  the  amount  of  United  States  bonds  issued  to  the  Union  Pacific  Railroad 
Company  and  each  of  its  branches,  including  the  Central  Pacific  Railroad  Com- 
pany of  California. 

ANDREW  JOHNSON. 

Washington,  January  6,  IS68. 


Treasury  Department, 

December  19,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  department  for 
report  of  Senate  resolution  of  the  16th  instant,  ''  respectfully  requesting  the 
President  to  furnish  the  Senate  a  statement  setting  forth  the  amount  of  United 
States  bonds  issued  to  the  Union  Pacific  Railroad  Company,  and  each  of  the 
branches  thereof,  including  the  Central  Pacific  Railroad  Company  of  California, 
and  an  account  of  the  interest  paid  by  the  government  upon  such  bonds,  and  of 
the  interest  repaid  by  said  several  railroad  companies  to  the  United  States; 
whether  in  cash  or  in  the  transmission  of  despatches,  stores,  and  supplies  as  pro- 
vided in  the  Pacific  railroad  act  of  1862." 

Herewith  I  transmit  a  statement  marked  A,  from  the  Register  of  the  Treasury, 
showing  the  amount  of  bonds  issued  to  the  Union  Pacific  Railroad  Company 
and  its  branches,  including  the  Central  Pacific  Railroad  Company,  with  the 
amount  of  interest  paid  to  each  company ;  also  statement  from  the  same  office, 
marked  B,  exhibiting  the  amounts  paid  into  the  treasury  by  said  companies ; 
and  statement,  marked  C,  showing  the  source  from  whence  said  repayments  were 
derived. 

I  am,  very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
The  President  of  the  United  States 


UNITED    STATES    BONDS   ISSUED   TO   THE 


A. 

Statement  showing  the  amount  of  United  States  registered  bonds  issued  to  the 
Union  Pa^cijic  Railroad  Company  and  its  "branches j  including  the  Central 
Pacific  Railroad  Company,  with  the  amount  of  interest  paid  each  company. 


Name  of  company. 

Amount  of  bonds. 

Amoont  of  interest. 

TTnion  Pacific  railroad ...... ...... ...... ...... .. 

$8, 160, 000 

4,880,000 

640,000 

320,000 

640, 000 

6, 074, 000 

1265, 530  26 

Union  Pacific  railway.  E.  D.... .... ...... ...... 

133,285  22 

29,299  74 

8,206  03 

Atchison  and  Pike's  Peak  railroad 

Western  Pacific  railroad 

Central  Branch  Union  Pacific  railroad 

Central  Pacific  railroad 

3,208  75 
424,337  67 

20,714,000 

853,867  87 

The  above  is  the  amount  of  interest  paid  to  July  1,  1867,  and  $70,860  paid 
to  Central  Pacific  Raih-oad  Company  on  July  16,  1867. 

N.  L.  JEFFRIES, 

Acting  Register. 
Treasury  Department,  Register's  Office, 

December  17, 1867. 


B. 

Statement  showing  the  amounts  received  and  covered  info  the  treatury^Jrom  the 
Union  Pacific  Railroad  Company,  the  Central  Pacific  Railroad  Company, 
and  the  Union  Pacific  Railway  Company^  (eastern  division,)  under  the  5th 
section  of  the  act  of  July  2,  1864. 

From  Union  Pacific  Railroad  Company : 
For  transportation  performed  for  various  departments  to  Au- 
gust 5, 1867 $249, 182  83 

From  Central  Pacific  Railroad  Company : 

For  transporting  mails,  &c.,  to  June  30,  1 867 29,  899  07 

From  Union  Pacific  Railway  Company,  (eastern  division:) 
For  transportation  performed  for  various  departments  to  Sep- 
tember 30,  1867 87,946  42 

N.  L.  JEFFRIES, 

Acting  Regist-er. 
Treasury  Department,  Register's  Office, 

December  18,  1867. 


C. 

Statement  showing  the  sources  from  whence  the  various  repayments  were  derived 
on  account  of  moneys  received  from  the  Union  Pacific  Railroad  Company 
and  its  branches,  vp  to  December  18,  1867. 

Union  Pacific  Railroad  Company : 

Army  transportation $248,  850  53 

Transportation  of  Indians 332  30 

$249,  182  S3 


UNION    PACIFIC   RAILROAD   COMPANY'S    BRANCHES.  li 

Union  Pacific  Railroad  Company,  (eastern  division :) 

Army  transportation 874,  049  37 

Transportation  of  mails 13,  897  05 

887,940  45> 

Central  Pacific  Railroad  Company  : 
Transportation  of  mails 29.  899  07 

367,028  32 

H.  McCULLOCH, 
Secretary  of  the  Tn usury 
TnEAsrnv  DbpakTxMENT,  December  10,  1SC7. 


40th  Congrej^s,  I  SENATE.  |  Ex.  Doc. 

2d  Session.      )  \     No.  19. 


LETTER 


FROM 


THE    ATTORNEY   GENERAL, 


IN  REPLY  TO 


A  resolution  of  tJie  8/A  instant,  transmitting  copies  of  official  opinions  given  by 
him  relative  to  (he  pay  of  retired  and  reserved  officers  of  the  navy. 


Jaki'aky  11,  186S.—Read  and  ordered  to  lie  on  the  table  and  be  printed. 


Attorney  General's  Office, 

Washington,  January  11,  1868. 

SiB :  lu  accordance  with  a  resolution  of  the  Senate  of  the  United  States, 
adopt<!d  January  8,  1868,  I  have  the  honor  to  transmit  herewith  copies  of 
the  opinions  officially  given  bj  me  in  relation  to  the  pay  of  retired  and  reserved 
officers  of  the  navy. 

With  high  respect,  your  obedient  servant, 

HENRY  STANBERY, 

'  Attorney  General. 
Hod.  B.  F.  Wade, 

President  of  the  Senate  pro  tcmjfore. 


Attorney  General's  Office, 

May  18,  1867. 

Sir:  By  yonr  letters  of  the  6th  of  December,  1866,  and  2l8t  of  March  last, 
I  am  requested  to  give  an  opinion  respecting  the  rate  of  pay  to  which  officers 
are  entitled  who  have  been  promoted  on  the  retired  list  of  the  navy,  or  retired 
npon  furlough  pay. 

I  find  that  on  the  16th  of  July,  1862,  laws  were  in  force  authorizing  the  pro- 
motion of  officers  on  the  reserved  or  retired  list,  but  with  the  condition  annexed 
that  sQch  promotion  should  not  enhance  the  pay.  Thus,  up  to  that  date,  the 
pay  aod  rauk  of  officers  on  said  list  were  separate  things.  On  that  day  the  act 
took  effect,  entitled  "An  act  to  establish  and  equalize  the  grade  of  line  officers 
of  the  United  States  navy,"  of  which  section  20  (12  Stat,  at  Large,  587)  pro- 
vides "  that  the  annual  pay  of  retired  naval  officers  shall  be  as  follows,  viz : 
admirals,  two  thousand  dollars;  commodores,  eighteen  hundred  dollars;  cap- 
tains, sixteen  hundred  dollars,"  &c.,  &c.,  embracing  the  several  grades  down  to 
and  inclading  ensigns,  so  that  by  this  Eection  the  rank  and  pay  of  a  retired 
officer  become  correlative.  Every  officer  must  have  a  definite  rank,  and  as  soon 
33  that  is  ascertained,  if  he  is  a  retired  officer,  this  section  constitutes  his  pay- 
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roll,  wlieiher  lie  nttaioefl  that  rank  by  promotion  or  otherwise.  If  an  officer's 
promotion  was  conditional  upon  his  not  receiving  enhanced  pay,  and  this  law 
would  give  him  more  pay,  either  the  promotion  is  rescinded  or  the  condition  is 
repealed.  Without  doubt,  the  latter,  and  not  the  former,  is  the  legal  effect  of 
the  section  cited,  where  the  promotion  had  vested  anterior  to  its  passage.  Pro- 
motions made  subsequently  present  another  question.  If  lawfully  made,  there 
can  be  no  question  that  the  rank  bestowed  actually  bestowed  the  pay  of  that 
rank,  because  the  law  says  so.  But  does  the  law — section  20  of  the  act  of  16lh 
July,  1862,  fixing  the  pay  of  retired  naval  officers,  or  any  other  law — repeal  so 
much  of  previous  laws  as  authorizes  promotion  on  the  retired  list?  I  think  not. 
Congress  may  authorize  promotions  on  the  retired  list  with  or  without  enhance- 
ment of  pay.  If  at  first  without,  they  may  afterwards  make  it  with  the  pay. 
If  a  law  passes  giving  all  who  hold  a  certain  rank  a  certain  pay,  and  some  of 
that  certain  rank  previously  had  less  pay  than  others,  such  a  law  would  have 
the  authority  for  promoting  where  it  found  it,  but  would  repeal  the  condition 
that  the  promotion  should  not  work  an  enhancement  of  pay  by  ordaining  that 
the  pay  should  in  all  cases  follow  the  rank.  And  the  same  view  applies  where 
the  retired  officer,  having  a  definite  rank,  was  under  any  other  restriction  as  to 
his  pay. 

It  is,  therefore,  my  opinion  that  the  act  of  16th  July,  1862,  made  no  change 
in  the  manner  of  fixing  and  ascertaining  the  raijk  of  any  retired  naval  officers, 
but  changed  the  rate  of  paying  some  of  them  by  providing  that  in  every  case 
of  equal  rank  there  should  be  equal  pay,  the  amount  of  which  is  set  forth  in 
the  law. 

I  have  the  honor  to  be,  very  respectfully, 

HENRY  STANBERY. 

Attorney  GcntraL 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy, 


Attorney  General's  Office, 

October  31,  1867. 

Sir  :  I  have  had  under  consideration  your  letter  of  the  13th  ultimo,  in  which 
you  call  my  attention  again  to  certain  questions  as  to  the  pay  of  officers  on  the 
retired  list  of  the  navy.  I  gave  you  my  opinion  upon  these  questions  on  the 
18th  of  May,  1867.  On  the  25th  of  July,  you  requested  a  review  of  the 
opinion  so  given,  and,  in  my  absence,  your  request  was  complied  with  by  the 
acting  Attorney  General  in  an  opinion  furnished  on  the  1st  of  August,  1867. 
You  now  ask  me  to  review  the  Avhole  subject,  and  to  give  you  a  "decided 
opinion." 

In  conformity  with  your  request,  I  have  again  carefully  gone  over  all  the 
statutes,  and  reconsidered  the  entire  subject,  and  the  result  is,  that  I  see  no  cause 
to  change  the  opinion  which  was  given  you  on  the  18th  of  May.  Without  de- 
taining you  by  a  recital  of  the  various  acts  of  Congress  upon  this  subject,  and 
without  again  going  over  the  grounds  stated  in  the  former  opinion,  I  will  con- 
fine myself  to  a  few  additional  observations.  Prior  to  the  act  of  1861,  the  pay 
of  retired  officers  was  leave  of  absence  pay,  or  furlough  pay,  according  to  cir- 
cumstances. There  is  no  question  that  the  provision  as  to  leave  of  absence 
pay,  though  not  expressly  repealed  or  referred  to  in  the  act  of  1861,  was  yet 
necessarily  superseded  by  the  provisions  of  that  act.  The  same  would  have 
been  the  consequence  as  to  furlough  pay,  but  for  the  particular  clause  in  the 
act  of  1861  continuing  it  in  certain  cases.  But  now,  by  the  act  of  1862,  a  new 
and  uniform  rule  for  the  pay  of  retired  officers  is  adopted,  which  supersedes 
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furloocrh  pay  judtt  as  effectually  as  the  act  of  1861  superseded  leave  of  absence 
p*y.  It  i3  a  new  provision  upon  the  subject  of  pay,  without  any  exception  or 
limitation,  and  covers  all  the  cases  to  which  it  applies. 

The  reference  you  make  to  another  opinion  from  thi^  office  in  regard  to  re- 
peal? by  implication,  and  in  which  such  repeal  is  held  not  to  take  effect,  has  no 
application  to  this  question.  That  involved  the  construction  of  an  act  of 
special  character  determining  the  pay  of  a  particular  officer,  with  an  act  of  gen- 
eral character  fixing  the  pay  of  certain  grades  of  officers.  In  that  case  there 
was  no  difficulty  of  holding,  although  the  rate?  of  pay  were  different,  that  yet 
there  was  no  inconsistency  between  the  two  acts,  and  no  repeal  by  implication. 
Bat  the  acts  now  nnder  consideration  are  all  in  pari  materia^  regulating  the  same 
sabjecta.  One  rate  of  pay,  called  furlough  pay,  is  provided  iu  one  act  for  one 
cla?3  of  retired  officers,  and  an  entirely  different  rate  of  pay  was  fixed  by  a 
.-ub.^equent  act  for  various  classes  of  retired  officers.  So  far,  therefore,  as  the 
cLiss  of  retired  officers  put  by  the  prior  act  upon  the  footing  of  furlough  pay  are 
embraced  within  the  classes  provided  for  in  the  act  of  1S62,  they  are  to  receive 
p.iy  according  to  the  act  of  1862,  and  not  furlough  pay  according  to  the  prior 
act  As  to  officers  of  other  grades  or  classes  than  those  designated  in  the  act 
of  1862,  their  pay  is  still  left  under  the  regulation  of  the  former  law. 

I  beg  to  refer  you,  in  this  connection,  to  an  opinion  given  to  you  by  one  of 
mv  predecessors,  Mr.  Bates,  on  the  5th  of  September,  1862.  After  reciting 
tue  22d  section  of  the  act  of  July  16,  1862,  Mr.  Bates  says  :  "  This  section  is 
$:eneral  iu  its  terms,  and,  consequently,  general  in  its  operation,  and  conforms 
to  the  gradations  of  rank  established  in  the  navy  by  the  1st  section,  cmbrac- 
ia^  all  the  officers  named  except  midshipmen.  In  my  opinion,  it  fixes  the  rate 
of  pay  for  all  the  retired  officers  A  the  navy  it  enumerates  according  to  the 
rank  at  the  time  it  became  a  law.  It,  in  effect,  repeals  the  prohibition  referred 
tn  in  the  4tli  section  of  the  act  of  16th  January,  1S57,  by  giving  to  officers 
who  have  been  promoted  on  the  retired  list,  prior  to  its  passage,  the  pay  of  the 
rank  they  held  at  the  time  of  its  passage." 

Now,  although  Mr.  Bates  makes  no  reference  to  furlough  pay  in  this  opinion, 
yet  what  be  says  necessarily  excludes  the  idea  of  any  other  pay  for  retired 
officers  designated  in  the  section  than  that  which  is  therein  fixed  for  the  respect- 
ive grades.  His  language  is  :  **  it  fixes  the  rate  of  pay  for  all  the  retired  offi- 
cers of  the  navy  it  enumerates."  The  clear  meaning  is,  that  if  the  pay  of  any 
one  of  these  officers  had  been  furlough  pay,  such  officer  must  receive,  in  lieu  of 
furlough  pay,  the  rate  of  pay  fixed  for  his  grade  by  this  statute.  Take,  now, 
the  case  of  a  captain  on  the  retired  list.  Prior  to  the  act  of  1862  he  received 
fnrlough  pay,  but  the  act  of  1862,  fixing  the  annual  pay  of  retired  naval  offi- 
cers, gives  to  captains  on  the  retired  list  annual  pay  of  sixteen  hundred  dollars. 
It  makes  no  discrimination  between  such  captains  as  theretofore  stood  on  furlough 
pay  or  upon  leave  of  absence  pay,  or  upon  any  other  rate  of  pay  fixed  by  prior 
laws.  And 'where  the  law  has  made  no  exception,  you  cannot,  by  construction, 
properly  make  an  exception.  Both  these  provisions,  as  to  a  retired  captain  who 
lias  been  upon  furlough  pay,  cannot  have  effect.  They  are  wholly  inconsistent, 
and  the  consequence  is,  that  the  last  provision  takes  the  place  of  the  former, 
and  fuml-^hes  the  only  rule  for  the  pay  of  the  captain. 

Yoa  say  that  you  can  perceive  no  more  repugnance  between  the  20th  section 
of  the  act  of  July  16,  1862,  and  the  23d  section  of  the  act  of  August  3,  1S61, 
than  between  the  22d  and  23d  sections  of  the  act  of  August  3,  1861.  The  rule 
of  construction  which  is  applicable  to  these  two  sections  of  the  act  of  1861  is 
very  clear.  Take  the  case  of  a  captain  as  an  illustration.  By  the  22d  section 
a  captain's  pay  is  to  be  $1,300,  but  by  the  23d  section,  a  captain  retired  under 
its  provisions  is  to  receive  furlough  pay.  In  construing  these  two  sections,  we 
niU3t  give  effect  to  both;  for  herd  the  legislature,  establishing  a  captain's  pay  at 
Sl,300,  specially  excepts  the  case  of  a  captain  retired  on  furlough  pay,  and 
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gives  him  furlough  pay  iustead  of  the  fixed  rate  of  $1,300,  which  is  to  apply  to 
all  other  captains. 

But  when  we  come  to  construe  the  act  of  1862,  we  find  a  new  rate  of  pay 
estahlished  for  certain  retired  naval  officers,  and  which  gives  to  captains  $I,600» 
and  further  provides  that  no  rations  shall  be  allowed  to  any  officers  of  the  navy 
on  the  retired  list.  This  is  a  new  enactment  on  the  subject-matter  of  the  pay 
of  retired  naval  officers.  It  changes  the  rate  of  pay  of  the  officers  enumerated 
as  established  in  the  act  of  1861.  It  covers  the  whole  subject  of  the  pay  of 
the  officers  enumerated,  and  of  rations,  and  makes  no  exception  or  provision  as 
to  furlough  pay  in  reference  to  these  enumerated  grados.  This  act  of  1S62 
ignores  furlough  pay  precisely  as  the  act  of  1861  ignores  leave  of  abnence  pay, 
as  to  the  officers  enumerated  in  that  act.  It  is  true  there  is  no  express  repeal 
of  furlough  pay  as  to  these  enumerated  officers,  nor  was  there  any  such  express 
repeal  of  leave-of-absence  pay  in  the  act  of  1861. 

The  same  thing  may  be  said,  generally,  of  various  acts  in  reference  to  retired 
naval  officers,  that  the  subsequent  acts,  which  make  important  changes,  do  not, 
in  general,  contain  any  express  repeals  of  former  provisions. 

Yoii  further  suggest  that,  if  the  act  of  July  16,  1862,  repeals  the  provision 
as  to  furlough  pay,  it  must  also  repeal  the  rate  of  pay  given  to  retired  officers* 
as  fixed  by  the  5th  section  of  the  act  of  June  1,  1860,  when  called  to  perform 
active  duty.  I  see  no  repugnancy  whatever  between  the  act  of  1860  and  that 
of  1862,  as  to  pay  when  in  active  service.  The  language  of  the  act  of  1860  is 
as  follows :  "  And  officers  on  the  reserved  list,  when  called  into  active  service» 
shall  receive  the  pay  of  their  respective  grades  as  herein  provided  during  the 
term  of  such  service."  Now  the  act  of  1862  provides  pay  simply  for  certain 
retired  officers.  It  fixes  the  rule  for  retired  pay.  It  does  not  touch,  or  purport 
to  touch,  the  additional  pay  given  to  a  retired  officer  called  into  active  service* 
but  leaves  that  additional  compensation  for  that  additional  duty  to  stand  upon 
the  former  law.  One  is  a  provision  for  the  officer  in  Retirement,  the  other  an 
additional  provision  for  the  officer  when  in  active  service.  For  the  time  being, 
a  retired  officer  called  into  active  service  is  taken  out  of  retirement,  and  the 
compensation  fixed  for  the  retired  list  would  i)e  no  proper  compensation  for  him 
while  in  active  service,  and  consequently  the  statutes  mu^t  be  understood  a» 
making  a  special  distinction  between  such  cases. 

I  see  no  sort  of  inconsistency  between  these  acts.  They  may  both  very  well 
stand  together,  and  that  being  the  case,  there  is  no  necessity  to  resort  to  the 
doctrine  of  implied  repeal.  They  relate  to  two  different  Hubjects-matter.  One 
fixes  the  pay  of  a  retired  officer  when  called  into  active  service,  and  the  other 
fixes  the  pay  of  a  retired  officer  when  not  in  aclive  service. 

The  case  of  Commodore  McGauley.  A  question,  distinct  in  some  respects 
from  those  which  have  been  above  considered,  arises  in  the  case  of  Commodore 
McCauley.  The  facts  in  his  case  are  thus  stated  in  your  letter  of  August  17 : 
'*  Commodore  McCauley,  while  holding  the  rank  of  captain,  was  retired  Decem- 
ber 21,  1861,  by  the  operation  of  the  law  of  that  date,  at  which  date  the  pay 
of  a  captain  on  the  retired  list,  not  retired  on  furlough  pay,  was  his  leave-of- 
absence  pay  of  $3,000  per  annum.  Subsequently  the  pay  of  a  captain  on  the 
retired  list  was  reduced  by  the  act  of  July  16,  1862,  to  $1,600  per  annum. 
Commodore  McCauley  was  promoted  to  his  present  grade  on  the  retired  list 
March  12,  1867,  in  conformity  with  the  9th  section  of  the  act  of  March  2, 1867, 
which  provides  *  that  officers  on  the  retired  and  reserved  lists  of  the  navy  shall 
be  entitled  to  promotion  as  their  several  dates  upon  the  active  list  are  promoted ; 
but  such  promotion  shall  not  entitle  them  to  any  pay  beyond  that  to  which  they 
were  entitled  when  retired,  unless  upon  active  duty,  when  they  shall  receive  the 
full  pay  of  their  respective  grades.' " 

The  question  you  submit  ft)r  my  consitleration  is,  whether  Commodore  Mc- 
Cauley is  now  entitled  to  $3,000  per  annum  or  S  1,000  per  annum.     The  larger 
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sam  is  \he  rate  to  which  he  was  entitled  at  the  time  he  was  retired ;  the  lesser 
sum  is  the  rate  of  pay  fixed  for  retired  officers  by  the  law  of  Jaly  16,  1862. 

I  hare  no  doubt  that  Commodore  McGauley  is  not  entitled  to  the  leave-of- 
abseoce  pay  of  93,000,  which  was  the  rate  to  which  he  was  entitled  at  the  time 
he  was  retired;  for,  as  you  say,  whilst  he  was  upon  the  retired  list,  his  rate  of 
pay  was  changed  by  the  act  of  1862  to  the  lower  sum  of  $1,600.  You  will 
obaerre  that  the  act  of  March  2,  1867,  does  not  provide  affirmatively  that  when 
a  retired  officer  is  promoted,  he  shall  receive  the  original  rate  of  pay  to  which 
he  was  entitled  at  the  time  he  was  retired,  but  only  that  by  his  promotion  he 
shall  not  be  entitled  to  any  additional  pay  beyond  that  original  pay.  It  fixes 
the  rate  of  retired  pay  as  a  maximum,  but  does  not  give  it  as  a  new  rate  of  pay 
to  which  he  becomes  entitled  upon  his  promotion.  A  construction  of  this  act 
which  would  remit  Commodore  McCauley  to  his  original  retired  pay  of  $3,000, 
▼oald  give  him,  as  commodore  on  the  retired  list,  a  higher  rate  of  compensation 
than  is  given  to  a  retired  admiral,  which  could  never  have  been  the  intention  of 
Congress.  Again,  such  construction,  when  applied  to  a  retired  officer  who  was 
a  lieutenant  at  the  date  of  his  retirement,  and  afterwards,  by  promotion  and  by 
the  operation  of  the  act  of  1862,  became  entitled  to  a  higher  rate  of  compensa- 
tion, would,  upon  promotion,  under  the  act  of  1867,  remit  him  to  a  lower  rate 
of  pay  than  that  which  he  enjoyed  at  the  time  of  his  last  promotion.  It  cannot 
he  contended  that  Congress  meant  that  promotion  should  work  such  conse- 
qnences,  and  nothing  but  the  most  explicit  language  would  warrant  a  construc- 
tion leading  to  such  consequences. 

Bat  whilst  I  am  of  opinion  that  Commodore  McCauley  was  not  entitled  to  his 
original  retired  pay  of  $3,000,  I  am  very  far  from  reaching  the  conclusion  that 
hid  pay  as  commodore  is  to  remain  at  $1,600.  On  the  contrary,  I  am  of  opinion 
that  upon  his  promotion  he  becomes  entitled  to  the  pay  as  commodore  fixed  by 
the  act  of  1862,  that  is  to  say,  to  $1,800.  1  think  this  is  very  clear  from  the 
legislation  of  Congress  upon  the  promotion  and  pay  of  retired  officers.  The  first 
provision  cut  retired  officers  entirely  off  from  promotion.  The  next  act  provides 
that  these  retired  officers  mighl  be  promoted  by  and  with  the  advice  and  consent 
of  the  Senate,  and  that  such  promotion  phould  not  entitle  them  to  any  additional 
pay.  Next,  by  the  act  of  1862  as  it  has  been  construed  by  my  predecessor,  Mr. 
Bates,  and  by  myself,  the  pay  as  fixed  for  retired  officers  was  wholly  unaffected 
by  the  prior  prohibition  as  to  additional  pay  upon  promotion.  In  other  words,  one 
holding  the  grade  of  captain  on  the  retired  list  at  tne  time  by  promotion,  although 
originidly  retired  with  the  grade  of  lieutenant,  became  entitled  to  captain's  pay 
jut  as  fully  as  if  he  had  been  retired  with  the  grade  of  captain.  If,  therefore. 
Commodore  McCauley,  having  been  retired  as  a  captain  in  1861,  had  been  pro- 
moted to  the  rank  of  commodore  before  the  act  of  1862,  he  would  have  been 
entitled  to  pay  as  commodore  under  the  provisions  of  that  act. 

Now,  by  the  act  of  1867,  there  is  a  new  provision  as  to  promotion  on  the  re- 
tired list  by  which  retired  officers  are  "  entitled  to  promotion  as  their  several 
dates  upon  the  active  list  are  promoted,^'  but  such  promotion  shall  not  entitle 
them  to  additional  pay  beyond  their  pay  "  when  retired."  This,  in  effect,  su- 
persedes the  prohibition  as  to  promotion  contained  in  the  prior  law,  and  contem- 
plates that  additional  pay  may  be  a  consequence  of  promotion.  Now,  as  we  find 
hy  the  act  of  1862  the  pay  of  all  commodores  on  the  retired  list  is  fixed  at 
Sl,800, 1  see  no  reason  why  Commodore  McCauley  is  not  entitled  to  that  rate 
of  pay,  now  being  a  commodore. 

Although,  in  the  opinions  heretofore  given  and  above  referred  to,  the  question 
of  additional  pay  consequent  upon  promotion  was  confined  to  the  officers  on  the 
retired  list  promoted  prior  to  the  act  of  July  16, 1862, 1  can  now  see  no  reason, 
especially  since  the  act  of  March  2,  1867,  why  the  act  does  not  equally  apply 
to  officers  promoted  since  the  act  of  1862.  There  is  nothing  iu  the  language  of 
the  act  of  1862  which  confines  its  operation  to  the  officers  then  on  the  retired 
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list.  The  provision  as  to  rank  is  prcciselj  in  the  same  lan^aage  as  the  prori<(ion 
as  to  pay,  and  that  fixes  the  relative  rank  between  the  officers  of  the  navy  and 
the  army  on  the  retired  list  the  same  as  on  the  active  list.  There  can  be  no 
question  that  Commodore  McCauley,  in  reference  to  this  relative  rank,  is  now  to 
rank  as  a  commodore,  although  he  has  been  promoted  since  the  act  of  1862. 
For  the  same  reason  he  is  now  entitled  to  the  pay  of  commodore ;  for,  as  I  have 
said,  by  the  operation  of  the  act  of  1867,  the  absolute  prohibition  against  an 
increase  of  pay  upon  promotion  is  in  effect  repealed,  if  it  were  not  in  fact  re- 
pealed for  all  purposes  by  the  act  of  1862.  My  conclusion,  therefore,  is,  that 
Commodore  McCauley  is  now  entitled  to  the  pay  fixed  for  commodore  on  the 
retired  list — that  is  to  say,  to  $1,800  per  annum. 

The  case  of  Commodore  McCauley  docs  not  require  me  to  give  a  construction 
of  the  phrase  "  when  retired,"  as  used  in  the  act  of  1867.  A  case  may  arise 
in  which  an  officer  now  on  the  retired  list  has,  by  promotion,  become  entitled  to 
a  rate  of  pay  greater  than  the  rate  of  pay  which  belonged  to  his  original  grade 
at  the  date  of  retirement.  It  may  happen  that  such  an  officer  may  again  be 
promoted  to  a  still,  higher  grade,  and  the  question  would  then  arise  whether  he 
should  receive  the  pay  fixed  for  his  new  grade,  the  same  being  in  excess  of  hia 
original  pay  at  the  time  of  retirement.  It  is  not  proper  at  this  time  to  ex- 
press  any  opinion  upon  that  question.  All  that  is  necessary  to  be  said  is  that 
nothing  in  this  opinion  is  to  be  understood  as  applicable  to  that  question. 
I  have  the  honor  to  be,  with  great  respect, 

HENRY  STANBERY, 

Attorney  General 

Hon.  Gideon  Welles, 

.  Secretary  of  the  Navy, 
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MESSAGE 


FROM   THE 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTING 


A  report  Jrom  the  Secretary  of  State  in  answer  to  resolution  of  the  13th  instant, 
railing  for  information  relative  to  the  appointment  of  the  American  min- 
ister at  Pekin  to  a  mission  in  behalf  of  the  Chinese  government. 


January  14,  186S. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States  : 

In  answer  to  the  resolntion  of  the  Senate  of  yesterday,  calling  for  informa- 
tion relating  to  the  appointment  of  the  American  minister  at  Pekin  to  a  diplo. 
matic  or  other  mission  on  behalf  of  the  Chinese  government  by  the  Emperor  of 
China,  I  transmit  a  report  from  the  Secretary  of  State  on  the  subject,  together 
with  the  accompanying  papers. 

ANDREW  JOHNSON. 

Washi.vgton,  January  14,  1868. 


Dbpartmbnt  of  State, 

Washington^  January  14,  18G8. 

The  Secretary  of  State,  who  has  received  a  resolntion  of  the  Senate  of  the 
13th  instant,  calling  for  such  information,  '*  if  there  be  any  in  the  State  Depart- 
ment, as  relates  to  the  appointment  of  the  American  minister  at  Pekin,  honor- 
able Anson  Barlingame,  to  a  diplomatic  or  other  mission  in  behalf  of  the  Ohinese 
government  by  the  Emperor  of  China,  and  if  such  appointment  has  been  made, 
whether  the  same  has  been  accepted/'  has  the  honor  to  enclose  a  copy  of  a  de- 
spatch of  the  13th  ultimo,  from  Cassins  M.  Clay,  esq.,  the  United  States  minister 
at  St.  Petersburg,  and  of  two  telegraphic  despatches  which  accompanied  the 
tame.  These  papers  contain  the  only  information  in  the  possession  of  this  de- 
partment relating  to  the  subject  of  the  resolution. 
Respectfally  submitted : 

WILLIAM  H.  SEWARD. 

The  Pbbsidbnt. 


AMERICAN   MINISTER   AT   PEKIN. 


Mr.  Clay  to  Mr,  Seward. 

No.  1C7.]  Legation  ok  the  United  States, 

St,  Petershurgj  Russia,  December  13,  1867. 

Sir  :  I  enclose  you  the  following  telegram  from  the  Hon.  A.  Barlingame.  It 
fieems  he  is  made  the  commissioner  of  the  Chinese  government  with  treaty 
powers,  and  leaves  at  once  for  San  Francisco,  Novemher  23,  1867. 

I  am  in  receipt  of  your  despatches  to  No.  248,  inclusive,  with  enclosures. 
I  am,  sir,  your  ohedient  servant,' 

C.  M.  CLAY. 
Hon.  W.  Seward,  Sfc,,  ifc„  8fc, 

[Telegram  via  Kiachta.] 

United  States  Legation, 

Pekin,  Novemher  23,  1867. 

To  his  Excellency  Hon,  Cassius  M,  Clay,  United  States  Minister : 

Chinese  empire  appointed  me  envoy  to  treaty  powers.  Accepted.  Leave 
immediately  for  San  Francisco. 

ANSON  BURLINGAME. 
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MESSAGE 

OP  THE 

PRESIDENT  OF  THE  UNITED  STATES, 

OOMBfUKICATING, 

ill  compliamee  mih  a  reiolutum  of  the  Senate  of  January  13,  1868,  further 
information  in  relation  to  the  appointment  of  Hon.  Anson  Burlingame  to  a 
mtuion  by  the  Emperor  of  China, 


February  26,  1868.— Bead,  referzed  to  the  Committee  on  Foreign  BelationB,  and  ordered  to 

be  printed. 


To  the  Senate  of  the  United  States  : 

In  further  answer  to  the  resolution  of  the  Senate  of  the  13th  of  January  last, 
relative  to  the  appointment  of  the  Hon.  Anson  Burlingame  to  a  diplomatic  or 
other  mission  by  the  Emperor  of  Ohina,  I  transmit  a  report  from  the  Secretary 
of  8tate»  and  the  communication  which  accompanied  it. 

ANDREW  JOHNSON. 

Washington,  February  25,  1868. 


Dbpartmbnt  op  Statu, 

Washington,  February  25,  1868. 

The  Secretary  of  State,  in  further  answer  to  a  resolution  of  the  Senate  of  the 
13th  of  January  last,  calling  "  for  such  information,  if  there  be  any,  in  the  State 
Department,  as  relates  to  the  appointment  of  the  American  minister  at  Pekin, 
Hon.  Anson  Burlingame,  to  a  diplomatic  or  other  mission,  in  behalf  of  the 
Chmese  government,  by  the  Emperor  of  China ;  and  if  such  appointment  has 
been  made,  whether  the  same  has  been  accepted,"  has  the  honor  to  lay  before  the 
President  a  copy  of  a  communication  of  the  14th  of  December  last,  which  has 
JQst  been  received  from  Mr.  Burlingame. 
RespectfnUy  submitted : 

WILLIAM  H.  SEWARD. 

To  the  Prbsidbnt. 


Mr,  Burlingame  to  Mr,  Seward, 

,  Shanghai,  Decemher  14,  1867. 

Sir  :  Yon  will  hare  learned  from  my  telegram  from  Peking  of  my  appoint- 
ment by  the  Chinese  goyemment  as  "  envoy  "  to  the  treaty  powers,  and  of  my 
acceptance  of  the  same. 

The  facts  in  relation  to  the  appointment  are  as  follows :  I  was  on  the  point  of 
proceeding  to  the  treaty  ports  of  China  to  ascertain  what  changes  our  citizens 
desired  to  have  made  in  tne  treaties,  provided  a  revision  should  be  determined 
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upon  ;  after  whicli  it  was  my  intention  to  resign  and  go  home.  The  knowledge 
of  this  intention  coming  to  the  Chinese,  Prince  Kang  gave  a  farewell  dinner,  at 
which  great  regret  was  expressed  at  my  resoladon  to  leave  China,  and  argent 
rea nests  made  that  I  would,  like  Sir  Frederick  Bruce,  state  China's  difficulties 
and  inform  the  treaty  powers  of  their  sincere  desire  to  be  friendly  and  progres- 
sive. This  I  cheerfully  promised  to  do.  During  the  conversation,  Wensiang, 
a  leading  man  of  the  empire,  said,  "  Why  will  you  not  represent  us  officially  1" 
I  repulsed  the  suggestion  playfully,  and  the  conversation  passed  to  other  topics. 

Subsequently,  I  was  infoiined  that  the  Chinese  were  most  serious,  and  a 
request  was  made  through  Mr.  Brown,  Chinesesecretary  of  the  British  legation, 
that  I  should  delay  my  departure  for  a  few  days,  until  a  proposition  could  be 
submitted  to  me.  I  had  no  further  conversation  with  them  until  the  proposition 
was  made  in  form,  requesting  me  to  act  for  them  as  ambassador  to  all  the  treaty 
powers.  I  had,  in  the  interim,  thought  anxiously  upon  the  subject,  and  after 
consultation  with  my  friends,  determined,  in  the  interests  of  our  country  and 
civilization,  to  accept.  The  moment  the  position  was  formally  tendered,  I 
informed  my  colleagues  of  all  the  facts,  and  am  happy  to  say  that  they  approved 
of  the  action  of  the  Chinese  and  did  all  they  could  to  forward  the  interests  of 
the  mission. 

J.  McLeavy  Brown,  esq ,  Chinese  secretary  of  the  British  legation,  was  per- 
suaded in  the  common  interest  to  act  as  first  secretary  to  the  mission,  and  Mr. 
Dechamps,  a  French  gentleman  who  had  accompanied  Ping  on  a  visit  to 
Europe,  was  selected  as  second  secretary.  Two  Chinese  gentlemen  of  the 
highest  rank  were  selected  from  the  foreign  office  to  conduct  the  Chinese  corres- 
pondence and  as  **  learners."  My  suite  will  number  about  thirty  persons.  I 
^hall  leave  for  the  United  States  by  the  February  steamer  for  California. 

I  limit  myself  in  this  note  to  the  above  brief  history  of  the  mission,  reserving 
my  reasons  for  accepting  it  to  a  personal  interview  at  Washington. 

I  may  be  permitted  to  add,  that  when  the  oldest  nation  in  the  world,  contain- 
ing one-third  of  the  human  race,  seeks,  for  the  first  time,  to  come  into  relations 
with  the  west,  and  requests  the  youngest  nation  through  its  representative  to 
act  as  the  medium  of  such  change,  the  mission  is  one  not  to  oe  solicited  or 
rejected. 

Dr.  S.  Wells  Williams,  for  the  sixth  time,  has  been  left  in  charge  of  the 
United  States  legation  in  China,  and  is,  in  every  respect,  competent  to  conduct 
its  affairs. 

Permit  me  to  request  the  government,  most  earnestly,  not  to  name  my  sac- 
cesBor  until  I  can  give  it  information  which  may  be  useful  in  making  a  selection . 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ANSON  BUBLINOAME. 

Hon.  William  H.  Seward, 

Secretary  of  State, 
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LETTER 


FROM 


THE  SECRETARY  OF  WAR 


IN  ANSWER  TO 


Enolutum  of  April  9,  1867,  trammitting  a  list  of  the  volunteer  officers  in  the 
military  service  of  the  government  at  the  time  the  resolution  was  received ,  and 
a  like  list  of  those  at  present  retained  in  the  service. 


JA5UART 16, 1868. — ^Referred  to  the  Committee  on  Military  Afifairs  and  ordered  to  be  printed. 


War  Department, 
Washington  City,  January  15,  1868. 

SiS:  In  compliance  with  the  Senate's  resolution  of  April  9,  1867,  I  have  the 
boQor  to  send  herewith  a  list  of  the  names  of  volunteer  officers  in  the  military 
Benrioe  of  the  government  at  the  date  of  its  preparation,  with  their  rank  and  the 
pcrticalar  duties  to  which  they  were  assigned.  Since  that  date,  at  various  times, 
ail  these  officers  have  heen  mustered  out  of  tho  service,  with  the  exception  of 
tbe  following  named : 

Major  General  Oliver  O.  Howard,  United  States  volunteers ;  Brigadier  and 
Bre?et  Major  General  R.  K.  Scott,  United  States  volunteers ;  Colonel  and  Brevet 
Brigadier  General  F.  D.  Sewall,  Veteran  Reserve  Corps  ;  Colonel  and  Brevet 
Brigadier  Greneral  Orlando  Brown,  twenty -fourth  United  States  colored  troops ; 
Lieutenant  Colonel  Frederick  S.  Parker,  Veteran  Reserve  Corps ;  Major  William 
H.  Wiegel,  assistant  adjutant  general ;  Major  M.  R  Delaney,  104th  United 
States  colored  troops ;  Captain  E.  B.  Whitman,  assistant  quartermaster;  Captain 
Samuel  R.  Hamill,  assistant  quartermaster;  Captain  John  C. Grierson, a8sii>tant 
qui^ermaater ;  Captain  H.  A.  Royce,  assistant  quartermaster  ;  Captain  Charles 
W,  Folaom,  assistant  quartermaster;  Captain  Edgar  C.  Beman,  commissary  of 
subsistence;  Captain  George  W.  Balloch,  commissary  of  subsistence;  Captain 
Jamcg  H.  Remington,  Veteran  Reserve  Corps  ;  Captain  George  E.  Judd,  Vete- 
ran Reserve  Corps  ;  Captain  Richard  Dillon,  Veteran  Reserve  Corps  ;  Captain 
AVilliam  L.  Van  Derlip,  Veteran  Reserve  Corps ;  First  Lieutenant  Andrew  Coats, 
Veteran  Reserve  Corps ;  Second  Lieutenant  Austin  W.  Fuller,  Veteran  Reserve 
Corps;  Second  Lieutenant  A.  W.  McKellip,  Veteran  Reserve  Corps;  Second 
lieutenant  John  M.  Foote,  Veteran  Reserve  Corps ;  Second  Lieutenant  Samuel 
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Walker,  Veteran  Reserve  Corps ;  Second  Lieutenant  Charles  W.  Dodge,  Veteran 
Reserve  Corps ;  Additional  Paymasters  D.  H.  McPhail,  David  Taylor,  Dwight 
Bannister,  W.  H.  Scott,  Frank  Bridgman,  Joshua  H.  Watts,  Josiah  A.  Brod- 
head,  Albert  D.  Robinson,  Edwin  L.  Moore,  Calvin  Holmes,  £dwin  Beecber, 
George  W.  Dyer,  Harlan  P.  Wolcott,  Jesse  Bowen,  Wellington  Vrooman,  George 
Truesdell,  Owen  T.  Tumey,  Joseph  W.  Drew,  Thomas  H.  Gardner,  Nathaniel 
A.  Tucker,  and  David  Gribbin. 

These  officers  were  retained  on  duty  because  their  services  were  required,  and 
for  the  same  reason  those  naw  in  the  service  are  continued. 
Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War, 
Hon.  B.  F.  Wade, 

Prendent  of  the  Senate, 
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40th  Coxorbss,  )  SENATE.  t  Ex.  Doc 

2dSet$um.      f  \  No.  22 


LETTER 

OP 

THE  SECRETARY  OF  THE  TREASURY, 

COMMUNICATING, 

h  compliance  with  a  refolution  of  December  9,  1867,  information  in  relation  to 
the  action  qf  that  department  with  reference  to  captured  and  abandoned 
property. 


jAxriKT20, 1868. — Bead,  referred  to  the  Joint  Committee  on  Retrenchment,  and  ordered  to 

be  printed. 


^RBASURY  Department,  Janttary  16,  1868. 

SfB:  In  replj  to  a  reBolntion  of  the  Senate,  adopted  December  9,  1867,  re- 
qniriDg  certain  information  in  relation  to  the  action  of  this  department  with 
reference  to  captured  and  abandoned  property,  1  have  the  honor  to  rejiort  as 
follows : 

That  on  the  2d  of  March,  1867,  in  replj  to  a  resolation  of  the  Senate  of  Feb- 
maiy  5, 1867, 1  communicated  a  list  of  parties  to  whom  cotton  or  its  proceeds 
bad  been  released  or  given  up,  together  with  a  statement  of  the  value  and  amounts 
of  the  same.  A  copy  of  this  former  communication  (Senate  Executive  Doc  No. 
37,  39th  Congress,  2d  session)  is  annexed  and  made  a  part  of  this  communica- 
tion. ^ 

Thifl  statement  was  made  up  from  the  books  and  records  in  the  Secretary's 
office,  and  was  believed  to  be  substantially  correct.  I  have  now  caused  to  be 
added,  in  answer  to  the  further  inquiry  of  the  present  resolution,  the  name  of 
the  State  in  which  the  claimant  professed  to  reside.  On  revision  only  one  case 
i^  ascertained  to  have  been  omitted,  and  that  by  accident.  It  is  known  as  the 
Gibbes  cotton  case,  in  which  the  property  was  detained  for  a  time  and  then  al- 
lowed to  be  shipped,  as  stated  in  the  accompanying  letter,  marked  G. 

It  will  be  observed  that  the  document  above  referred  to  reports  only  releases 
oir4Uton.  Releases  of  miscellaneons  property,  other  than  cotton,  have  been  small 
in  amount  A  list  of  the  cases  will  be  prepared  and  forwarded,  as  soon  as  pos- 
sible, in  a  supplementary  report,  this  reply  having  already  been  unavoidably 
delayed  too  long  on  account  of  the  resignation  of  the  assistant  secretary  and  of 
the  bead  of  the  captured  and  abandoned  property  division. 

Household  furniture,  family  relics,  books,  &c.,  generally  taken  by  military 
order  for  temporary  use,  and  subsequently  transferred  to  treasury  agents,  were 
ordered  to  be  restored  to  the  original  owners  by  my  circular  letter  of  September 
6, 1S65,  whenever  the  conditions  named  therein  were  complied  with.  (See  doc- 
Qment  marked  D,  annexed.) 

Id  one  case,  that  of  Lewis  Washington,  the  household  furniture  having  been 
9old  at  auction  by  mistake  of  the  treasury  agent,  the  proceeds  of  sale,  amounting 
to  SI,  162  71,  were  restored  in  lieu  of  the  furniture. 

Id  compliance  with  the  request  of  a  sub-committee  of  the  Joint  Committee  on 
Retrenchment,  dated  April  4, 1867,  no  releases  of  property,  held  as  captured  or 
abandoned,  have  been  since  made,  nor  claims  in  connection  therewith  paid  ex- 
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cept  for  expenses  in  collecting  the  property.  In  the  interval  of  a  month  between 
the  report  to  the  Senate,  hereto  attached,  and  the  request  of  the  Committee  on 
Retrenchment,  claims  to  the  amount  of  $7,126  82  were  allowed.  One  compro- 
mise, however,  has  been  made  in  the  case  of  a  suit  pending  against  the  United 
States  in  the  United  States  circuit  court  of  New  York,  known  as  the  "  Dennig- 
toun"  cotton  case.  The  agent  of  the  United  States  was  under  a  replevin  bond 
in  this  suit  of  $400,000,  which  amount  of  monej  the  government  deposited  a^ 
his  surety  in  the  Farmers'  Loan  and  Trust  Company  of  New  York.  As  this 
cotton  was  not  ostensibly  the  property  of  the  late  rebel  government,  nor  cap- 
tured nor  abandoned,  but  was  alleged  to  have  been  purchased  legally  after  the 
close  of  the  rebellion  from  a  foreign  firm  by  Dennistoun,  Wood  &  Co.,  of  New 
Y'ork,  it  was  thought  advisable  by  eminent  counsel  to  pay  the  sum  of  $53,000 
for  a  final  settlement  and  release  the  money  on  deposit. 

The  resolution  requires  me  to  report  the  evidence  upon  which  sach  property 
or  its  proceeds  was  released.  To  copy  the  affidavits  filed  during:  nearly  fire 
years  in  these  cases  would  apparently  employ  any  force  I  have  at  my  command 
for  such  a  purpose  for  over  six  months ;  I  have  therefore  thought  it  more  in  ac- 
cordance with  the  wishes  of  the  Senate  to  make  this  present  answer  to  the  other 
points  of  inquiry,  and  in  regard  to  the  evidence  to  propose  to  send  for  its  inspec- 
tion the  documents  on  file  in  any  particular  case  that  may  be  demanded,  or  to 
make  a  supplementary  report  whenever  it  can  be  prepared. 

The  evidence  in  each  case  is  of  the  nature  indicated  briefly  in  my  letter  of 
March  2,  1867.  Prior  to  the  close  of  the  rebellion  claimants  were  invariably 
reqnired  to  furnish  competent  proof  of  loyalty. 

The  authority  under  which  action  had  been  taken  by  the  department,  and 
cotton  and  other  property,  or  its  proceeds,  returned  to  its  owners,  was  also  con- 
cisely but  distinctly  stated  in  the  aforesaid  letter.  It  was  the  opinion  of  my 
predecessors  in  office  that  it  was  not  only  the  right,  but  the  duty  of  the  Treas- 
ury Department  to  examine  the  facts  in  relation  to  all  property  coming  to  the 
hands  of  its  agents ;  and  if  it  appeared  that  the  same  had  been  taken  in  viola- 
tion of  law,  to  restore  it  or  its  proceeds  to  its  owners.  The  rule  as  adopted  by 
them  was  sufficiently  broad  to  authorize  them  to  adjudicate  the  title  to  property 
taken  by  the  army  or  navy  and  turned  over  to  agents  of  the  Tieaeury  Depart- 
ment. But  after  the  capture  of  Savannah,  and  of  the  large  amounts  of  cotton 
therein,  the  Attorney  General  gave  the  department  his  opinion,  that  all  questions 
arising  with  reference  to  property  taken  by  the  military  authorities  c<»uld  be 
adjudicated  in  the  Court  of  Claims ;  which  opinion  has  since  governed  the 
action  of  the  department  as  to  cases  considered  as  fairly  within  the  purview  of 
the  same. 

In  relation,  however,  to  cotton  or  other  property  taken  possession  of  by 
treasury  agents  without  military  assistance  or  intervention,  I  have  followed  the 
practice  of  my  predecessors,  and  have  investigated  the  circumstances  of  the 
seizure ;  and  if  it  has  appeared  in  any  case  that  the  property  was  not  rightfully 
subject  to  seizure,  I  have  restored  the  same  or  its  proceeds  to  its  lawful  owners. 

In  view  of  the  action  taken  by  my  predecessors,  who  established  the  settled 
practice  of  the  department,  and  in  the  absence  of  any  legislation  for  the  purpose 
of  altering  that  practice,  it  seems  to  me  that  it  would  not  only  have  been  inex- 
pedient, but  unlawful,  for  me  to  have  refused  to  take  similar  action  to  revise 
and  correct  the  errors,  mistakes,  and  frauds  of  my  own  subordinate  officers  and 
agents.  It  would  hardly  have  been  tolerated,  if  the  department  at  the  close  of 
the  rebellion  had  sent  throughout  the  south  agents  to  collect  captured  and  con- 
federate property,  and  had  refused  to  exercise  the  authority  to  revise  and  control 
their  proceedings.  If  an  agent  seized  the  private  property  of  an  individual 
through  mistake  or  error,  or  for  fraudulent  purposes,  and  the  owner  presented 
himself  at  the  department  with  full  and  undi.'-puted  proof  of  the  facts,  could  the 
department  justify  itself  in  refusing  to  correct  the  wrong  done  to  a  citizen,  and 
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refer  hhn  to  the  Gonrt  of  Claims  for  his  only  remedy  f  If  sucb  bad  been  tbe 
rale,  acts  of  robbery  and  oppression  witbont  number  would  bave  attended  the 
efforts  which  were  made  to  secure  the  property  which  rightfully  belonged  to  the 
jEOTernment  In  the  view  taken  by  the  department,  the  late  Attorney  General, 
lion.  James  Speed,  concurred,  as  will  be  seen  by  his  opinion  in  the  case  of 
Joseph  P.  Billups,  a  copy  of  which  is  herewith  transmitted,  marked  E. 

After  the  rebellion  was  practically  terminated  by  the  surrender  of  the  confed- 
ente  annies  in  the  spring  of  1865,  all  restrictions  upon  trade  were  removed ; 
and  it  was  decided  to  confine  the  action  of  the  department  to  the  seizure  and 
toQTersion  to  the  uses  of  the  government  of  property  which  had  been  transfer- 
red by  its  owner  to  the  uses  of  the  so-called  confederacy,  and  had  become 
in  form  the  property  of  such  confederacy,  or  such  as  had  been  captured 
bv  the  military  forces,  or  which  had  been  used  directly  or  indirectly,  or 
mtended  to  be  used,  in  aid  of  the  rebellion.  While  thus  engaged  in  making 
cT'lIections  of  the  aforesaid  property,  agents  of  the  department  frequently  seized 
tbe  property  of  private  individuals,  who  complained  to  the  department  for  redress, 
wbicb,  upon  clear  proof,  was  duly  afforded.  In  some  cases  of  this  character,  it 
IB  possible  that  property  seized  or  detained  was  restored  to  its  owners  without 
reqniriDg  proof  that  they  had  not  aided  the  rebellion.  To  have  required  such 
proof  would  have  been  practically  allowing  the  agents  of  the  department  to  seize, 
after  the  war  closed,  the  private  property  of  any  southern  citizen,  when  their 
instructions  were  to  collect  only  property  which  answers  to  the  above  descrip- 
t  on.  In  no  case,  however,  it  is  believed,  was  property  or  its  proceeds  restored 
to  any  unpardoned  rebel. 

In  some  important  cases  in  which  the  numerous  and  imperfect  affidavits  seemed 
to  require  a  more  rigid  analysis  than  usual,  I  have  not  trusted  to  the  clerks 
in  ehaige  for  a  report,  nor  to  my  own  judgment  exclusively,  and  have  procured 
tbe  opinion  of  eminent  counsel  before  action.  Not  involving  a  distinct  point  of 
law  for  decision,  these  cases  could  not  be  submitted  to  the  Attorney  General, 
whose  duties  do  not  embrace  the  investigation  of  facts.  In  such  cases  the  fee 
of  the  special  counsel  has  been  made  a  charge  upon  the  proceeds  of  the  property 
in  question,  whether  the  petition  for  release  was  allowed  or  rejected.  In  no 
other  way  have  claimants  been  required  by  any  action  of  the  department  "  to 
pay  any  fee  or  compensation  of  any  kind  to  any  attorney  or  other  person." 

In  further  reply  to  the  resolution  of  the  Senate  I  have  the  honor  herewith  to 
transmit  copies  of  the  correspondence  between  this  department  and  the  various 
officeis  of  toe  Court  of  Claims  in  relation  to  judgments  rendered  by  said  court  in 
cotton  cases.  Judgments  to  the  amount  of  $131,450  58  having  been  rendered 
by  the  court  in  favor  of  claimants  of  cotton  taken  by  the  military  forces  during 
the  rebellion,  I  deemed  it  my  duty,  on  account  of  the  importance  of  the  questions 
which  bad  arisen,  and  of  the  large  amounts  involved  in  similar  cases  to  follow, 
to  endeavor  to  secure  appeals  therein  to  the  Supreme  Court  of  the  United  States. 
Modoos  being  duly  made  for  that  purpose  and  fully  argued,  the  Court  of  Claims 
decided  that  no  right  of  appeal  to  the  Supreme  Court  existed  by  statute  in  this 
class  of  cases,  and  refused  to  allow  the  appeals.  Being  called  upon,  therefore, 
iu  poisuance  of  law,  to  pay  the  judgments,  I  submitted  the  question  to  the  First 
Comptroller  of  the  Treasury,  who  advised  that  the  decisions  were  not  conclusive 
as  to  the  net  proceeds  remaining  in  the  treasury  of  any  specific  property,  and 
that  it  was  my  duty  to  ascertain  the  exact  amount  thereof  before  paying  the 
jndgnients.  Knowing  that  the  calculations  made  by  the  court  were  based  upon 
tbe  deposition  of  an  agent  whose  accounts  had  not  been  officially  examined  and 
passed,  I  revised  them  to  make  them  conform  to  the  official  statements,  and  in 
all  cases  paid  what  was  ascertained  to  be,  as  nearly  as  possible,  the  coiTect  amount. 
With  great  respect,  your  obedient  servant, 

HUGH  Mcculloch. 

Secretary  of  the  Treasury, 
The  Prbsidbnt  of  the  United  States  Senate. 
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A. 

THIRTY-NINTH  CONGRESS,  SECOND  SESSION.    [Senate  Ex.  Doc.  No.  37.] 

Letter  of  the  Secretary  of  the  Treatury,  communicating,  in  compliance  tcith  a 

resolution  of  the  Senate  of  February  f>,  1867,  information  in  relation  to  the 

amount  of  money  received  from  sales  of  cotton  or  other  property  turned  orer 

to  the  Treasury  Department  under  the  several  laws  of  Congress,  and  the  du- 

position  made  of  the  same. 

Treasury  Department,  March  2,  1867. 

Sir  :  I  bave  the  honor  to  acknowledge  the  receipt  of  a  resolation  of  inqairj 
adopted  in  the  Senate  on  the  5th  of  Febmaiy  last,  in  the  following  words : 
"  That  the  Secretary  of  the  Treasury  be  directed  to  report,  for  the  information 
of  Congress,  what  amount  of  money  has  been  received  from  sales  of  cotton  or 
other  property  turned  over  to  the  Treasury  Department  under  the  several  laws 
of  Congress,  and  what  disposition  has  been  made  of  the  same ;  whether  any  of 
the  money  has  been  paid  or  refunded  to  claimants;  and  if  so,  the  names  of  such 
claimants,  the  amounts  severally  paid,  and  under  what  authority  of  law  and 
upon  what  evidence  such  payments  have  been  made." 

In  response  to  the  inquiry  concerning  the  amount  of  money  received  from 
sales  of  cotton  or  other  property,  &c.,  I  have  the  honor  to  state  that  by  reports 
furnished  to  the  chairman  of  the  sub-committee  of  the  Joint  Committee  on  Re- 
trenchment, on  the  14th  of  November  last,  which  were  prepared  by  the  proper 
accounting  officers  of  the  department,  it  appears  that  the  total  amount  received 
from  the  various  sources,  properly  enumerated  under  the  general  head  of  cap- 
tured  and  abandoned  property,  was  $34,052,809  54,  of  which  amount  the  sum 
of  $24,742,022  55  remains  as  net  proceeds. 

The  voluminous  detailed  statements  upon  which  these  figures  are  based,  and 
to  which  reference  is  hereby  respectfully  made,  were  placed  in  the  possession  of 
the  sub-committee  alluded  to  at  the  time  stated.  It  is  presumed  they  are,  at  any 
time,  accessible  to  or  subject  to  the  call  of  the  Senate. 

In  response  to  the  remaining  clauses  of  the  resolution,  I  have  the  honor  to 
transmit  lierewith  two  tabular  statements,  marked  respectively  A  and  B,  and  to 
state,  in  explanation  thereof,  that  since  the  passage  of  the  act  of  March  12, 1863, 
concerning  captured  and  abandoned  property,  £c..  Secretary  Chase,  Secretary 
Fessenden,  and  the  present  Secretary  of  the  Treasury  have,  in  certain  cases, 
ordered  the  redelivery  to  claimants  of  cotton  and  other  property  which  was 
taken  possession  of  by  agents  or  officers  of  the  government,  under  the  belief 
that  the  same  ought  to  be  so  taken  possession  of  as  captured  or  abandoned,  but 
which,  upon  an  investigation  of  the  facts,  proved  not  to  be  legally  or  properly 
liable  to  such  seizure ;  and  also  in  certain  cases  where  such  cotton  and  other 
property  so  improperly  taken  had  been  converted  into  money,  which  had  not 
been  covered  into  the  treasury,  have  ordered  the  payment  of  such  proceeds  to 
the  claimants. 

The  accompanying  statements  referred  to  show  in  what  particular  cases  and 
to  what  amount  such  redeliveries  and  payments  have  been  made. 

The  claims  examined  and  decided  have  been  numerous  and  complicated.  The 
papers  and  evidence  in  the  same  are  voluminous,  and  cannot  be  readily  incorpo- 
rated into  a  general  statement ;  but  the  same  are  of  record  in  the  department, 
and,  in  any  case  which  the  Senate  desire  specially  to  investigate,  will  be  sub- 
mitted for  examination. 

All  moneys  realized  from  the  sales  of  property  received  under  the  act  in  ques- 
tion and  other  similar  acts,  not  repaid  to  claimants  as  set  forth  in  statements  A 
and  B,  or  disbursed  as  expenses  of  collecting  and  disposing  of  the  same  as  pro- 
vided by  law,  have  passed  into  the  hands  of  the  Treasurer  of  the  United  States, 
and  have  also  been  regularly  covered  into  the  treasury  as  receipts  from  captured 
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and  abandoned  property,  except  the  sum  of  $500,000,  now  on  deposit  with  the 
Farmers*  Loan  and  Trust  Company  of  New  York,  to  secure  the  sureties  on  a 
bood  required  to  be  given  by  Simeon  Draper,  late  cotton  agent  at  New  York,  in 
a  suit  against  him,  and  now  pending  in  New  York,  instituted  by  the  firm  of 
Denntstoun  &  Co.,  to  recover  the  proceeds  of  alleged  blockade  cotton,  taken  by 
as:eDtsof  the  government  and  shipped  to  Mr.  Draper,  for  sale;  and  except,  also, 
abKMit  1700,000,  which  remains  uncovered,  for  the  payment  of  expenses  incident 
to  the  collection,  care,  and  disposition  of  such  property,  as  provided  by  law ;  to 
defray  the  expenses  of  certain  suits  for  the  recovery  of  such  property  or  its  pro- 
ceeds, now  being  prosecuted  abroad ;  to  satisfy  any  judgments  which  may  be 
obtained  against  any  agents  of  the  department  in  suits  instituted  against  them 
for  acts  done  in  an  official  capacity  concerning  such  property ;  and  also  to  await 
the  final  settlement  of  certain  specific  claims  pending  for  the  proceeds  of  prop- 
erty alleged  to  have  been  wrongfully  taken,  which  the  department  may  properly 
adjadicate. 

In  all  cases  arising  under  the  statutes  relative  to  captured,  abandoned,  or  con- 
fiscable property,  where  the  same  was  taken  possession  of  by  agents  or  officers 
of  the  Treasury  Department,  without  the  intervention  of  the  military  authori- 
ties. Secretary  Chase,  Secretary  Fessenden,  and  the  present  Secretary,  have  felt 
aathorized  to  revise  the  action  and  correct  the  errors  of  subordinate  officers  of 
the  department;  to  investigate  the  facts  and  circumstances  relative  to  property 
»}  eeiaied,  and  to  restore  the  same  or  its  proceeds  to  the  owners,  if  it  had  been 
ille^ly  or  improperly  taken. 

The  action  of  the  present  Secretary  in  this  class  of  cases  has  been  in  accord- 
ance with  oral  and  written  opinions,  given  in  particular  cases  by  the  late  Attor- 
nej  General,  Hon.  James  Speed. 

In  cases  where  property  has  been  taken  possession  of  by  military  authorities, 
and  ddivered  to  agents  of  the  Treasury  Department,  some  doubt  has  existed  as 
to  whether  the  department  could  revise  the  action  of  the  military  authorities  and 
restore  property  unlawfully  taken. 

Secretary  Chase  inclin^  to  the  opinion  that  the  Treasury  Department  could 
not  take  jurisdiction  in  any  case  of  military  seizure,  but  on  the  13th  of  May, 
IS64,  he  submitted  the  question  to  the  Solicitor  of  the  Treasury,  who,  on  the 
26th  of  May,  advised  the  Secretary  that  "  the  fact  that  such  property  may  have 
been  turned  over  to  the  agent  of  this  department  by  military  authorities  does 
not,  in  any  manner,  affect  the  power  or  duty  of  the  department  or  its  agents  to 
inqnire  whether  or  not  the  property  is  in  truth  such  as  is  described  by  the  act, 
and  that  both  the  power  and  the  duty  to  make  such  inquiry — first,  in  the  agent, 
and  next,  in  the  head  of  the  l^reasury  Department,  of  which  such  agent  is  a  sub- 
ordinate officer — seems  to  arise  necessarily  out  of  the  nature  of  the  duties  to  be 
performed.  The  agent  is  not  to  take  all  property  indiscriminately,  but  such 
only  as  is  specified  in  the  law.  Who  is  to  aetermine  whether  any  given  parcel 
of  property  is  such  as  he  is  required  to  take  or  not  ?  I  cannot  doubt  that  it  is 
first  himself  and  afterwards  his  superior,  the  Secretary  of  the  Treasury." 

A  copy  of  the  Solicitor's  opinion  is  annexed,  and  marked  G. 

Secretary  Fessenden  adopted  the  opinion  of  the  Solicitor,  and  on  the  22d  of  An- 
gn^t,  1864,  formally  approved  the  same  by  the  following  endorsement  thereon : 

"I  eoncnr  in  the  opinion  of  the  Solicitor. 

"WM.  P.  FESSENDEN. 
"AiTGUST  22, 1864." 

The  department  acted  upon  this  opinion,  although  the  cases  in  which  releases 
of  property  or  its  proceeds  were  made  were  few  and  not  of  large  amount,  until 
some  time  after  the  capture  of  the  Savannah  cotton.  The  large  amounts  in- 
volved in  that  capture  made  the  question  one  pf  such  importance  that  it  was 
eahmitted  by  the  present  Secretary  of  the  Treasury,  on  the  17th  of  June,  1865, 
to  the  Attorney  Ueneral,  Hon.  James  Speed,  who,  on  the  5th  of  July,  1865, 
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gave  his  opinion  that  jurisdiction  to  examine  the  facts  and  to  restore  the  prop- 
erty of  loyal  citizens  improperly  taken  by  the  military  authorities  could  not  be 
taken  by  the  President  or  Secretary  of  the  Treasury,  or  any  commission  by 
them  appointed,  but  that  the  proceeds  of  such  property  ought  to  be  paid  into 
the  treasury,  to  await  the  action  of  the  Court  of  Claims  or  of  Congress. 

A  copy  of  the  opinion  of  the  Attorney  General  is  annexed,  marked  D. 

This  opinion  of  the  Attorney  General  has  since  gOTemed  the  action  of  thiB 
department  as  to  cases  considered  a£  fairly  coming  within  the  purview  of  the 
same. 

In  accordance  with  the  views  above  stated,  the  cases  specified  in  statement  B, 
hereto  annexed,  have  been  examined  and  allowed  by  the  present  Secretary  and 
his  immediate  predecessor  in  office.  Upon  due  proof  of  any  unlawful  taking  of 
private  property  by  agents  of  the  department,  tne  facts  being  shown  by  satis- 
factory affidavits,  the  reports  of  agents  or  by  other  adequate  written  evidence, 
the  agents  holding  such  property  have  been  ordered  to  restore  the  same  to  the 
owners,  or  the  proceeds,  if  not  actually  covered  into  the  treasury,  have  been 
paid  to  them  by  order  of  the  department. 

With  great  respect,  your  obedient  servant, 

H.  Mcculloch, 

Secretary  of  the  Trecuury. 
The  Prbsidbnt  of  the  Senate. 


A. — Statement  of  claims  for  cotton    voluntarily  abandoned  by  its  owners  to 

agents  of  the  Treasury  Department. 


Date. 


Claimant 


Dec. 
Dec. 

Not. 

Nov. 

April 

Feb. 

Aug. 

April 

Feb. 

Nov. 

Sept. 

Sept. 

Nov. 

April 

Dec. 

Nov. 

Sept. 

Aug. 

Nov. 

Ang. 

Aug. 

Mar. 

Feb. 

April 

April 

April 

Sept. 

May 

May 

Nov. 


1,  1863 

29,  1863 

30,  18()3 
30,  1863 
25,  1664 

5,  1864 
18,  1863 

2,1864 

13,  1864 
30,  J864 

29,  1863 

18,  1863 
28,  1863 

30,  1864 
30,  1863 

28,  1863 
25,  1863 

19,  1864 
30,  1863 
27,  1863 
30,  18(54 

3,  1864 

29,  1864 

2,  1864 

14,  1864 
14,  1864 
21,  1863 

20,  18e«3 

30,  18(>1 
29,  1863 


George  B.  Anthony  . . . 

Mrs.  Amelia  Allen 

Mrs.  Mary  C.  Bledsoe 
Mrs.  Mary  C.  Bledsoe 

S.  B.  Beaumont 

Mary  T.  Bonham .... 
S.  J.  Brown 

L.  W.  Bolson 

W.  H.  Botts 

Mrs.  Mary  C.  Bledsoe 

E.  T.  Beers 

Mrs  S.  M.  Bash 

P.  H.  Cobb 

C.  C.Calloway 

O.N.  Cutler 

P.  H.  Cobb 

Sherrard  Clemens 

Sherrard  Clemens 

Charles  Delano 

Charles  Delano 

S.  &  W.Dickens 

John  Denson 

S.  DeBow 

Abel  Davenport 

J.  Denson 

J.  Denson 

H.  P.  Duncan 

W.  H.  Ennis 

Mrs.  E.  M.  Eddington 
E.  B.  Fuller 


Amount  of 
claim. 


BaUs. 

62 

40 

44 

68 

6 

25 

38,  and 

2  sacks. 

6 

16 

16 

107 

22 

44 

3 

54 

n 

47 

143 

36 

255 

61 

21 

3 

16 

43 

5 

1,109 

33 

34 

28 


Cotton 
released. 


Bales. 

""40" 


38,  and 
2  sacks. 


44 


47 


1,109 


IVoeeeds 

released. 


115,577  12 

7,990  69 

16,871  97 

1,502  65 

5,508  14 


1,531  S8 
3, 107  37 
3,647  OH 

2,ti66  12 

643  r>3 
7,:J87  56 
1,793  48 

70,276  i?9 
10,174  24 
44,539  51 

6,810  62 

4, 825  »» 
635  28 

1.854  93 
10,9^)  97 

1.273  06 

8,036  31 
6,715  49 
3,907  62 
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Statement  of  claims  for  cotton  voluntarily  ahandoned,  Sfc — Continued. 


Date. 


Joite  20, 
Sept.  19, 
Sept  12, 
>epL  \% 

M.f  3, 

Feb.  13. 

Jao.  9, 

X«T.  28, 

Nov.  4, 

April  1, 

OcL  16, 

Sr-pL  ]g, 

April  1, 

Aq?.  18, 

Mdr  4, 

JU>  IS, 

Feb.  6, 

Not.  30, 

JfepL  18, 

SepL  26, 

Nut.  28, 

Not.  28, 

ScpL  18, 

Mat  3, 

Ms>  3, 

Aag.  12, 

An^.  12, 

Aug.  12, 

Aug.  12, 

Jose  9, 

8ept  29, 

Kv.  4, 

Jolf  18, 

Dec,  29. 

D«.  1, 

Feb.  1, 
Hay 

Not.  23, 

July  6. 

Nw.  28. 

Nov.  28, 

Dec  29, 

July  2, 

Sept  28, 

Aug.  26, 

OcL  17, 

Oct  17. 

Feb.  8, 

Dec  11. 

Dec  II, 

Dec  11, 


864 

864 
S64 
864 
^^ 
864 

86:i 

864 
863 

864 
H&l 
863 
•«3 
864 
863 
864 
8do 
^3 
864 
863 
863 
863 
863 
863 
863 
864 
864 
864 
864 
864 
863 
864 
063 
864 
464 
863 
1863 
864 
3»J864 


864 

goer 

863 
863 
863 
864 
863 
863 
86:) 
863 
864 
863 
863 
863 


Claimant. 


William  Fi«her 

Yatman  &,Co 

Yatman  dcCo 

Yatman  d:.Co 

S.  Gallowaj 

Patrick  Gilfoy 

Ira  Hard  in 

John  Hallam 

David  Hall 

W.  L.  Horton 

R. S. Innis 

J.  H.  Jarman 

T.  D.  Knox 

William  B.  King 

J.  W.  Leftwich  &  Co 

Sancho  Lynch 

J.M.Latta 

Miss  Mary  C.  Lane 

R.  J.  Matthews  and  others. 

Miss  Kate  Marcy 

£.  Mayer, 

J.  £.  Merriman 

A.  N.  Marcy 

R.  v.  Montagne 

£.  Mayer 

L.  D.  Mayer 

A.  McBnmey 

Northrop  &,  Smith 

Northrop  &  Smith 

Northrop  &  Smith 

William  Nichols 

C.  Northrop  &  Co 

George  P.  Peters 

J.  P.  Richey 

R.  M.  Robinson 

0.  Stoddard,  jr.,  &  Co  — 

Warren  Shaw 

Warren  Shaw 

Robert  Stewart 

T.  R.  Sloan 

Thomas  Sweeny 

H.  B.  Tibbette 

H.  B.Tibbetto 

A.  &,  J.  Trounstine 

John  Tnmer 

T.  L.  VanFossen 

Foley  Yanghan 

Mrs.  Gracia  Walton 

A.G.Ward 

Charles  Warfield 

S.  B.Young 

S.  B.  Yonng 

S.B.  Young 


Amount  of 
claim. 


BaltM, 
5 

88 

243 

106 

6 

9 

8 

a5 

58 

13 

66 

25 

181 

9 

33 

9 

7 

4 

86 

2 

13 

37 

29 

74 

28 

30 

28 

138 

102 

114 

251 

13 

15 

29 

106 

39 

35 

53 

54 

94 

2 

141 

10 

15 

2 

15 

10 

51 

50 

25 

136 

28 

133 


Cotton 
released. 


Balt», 


243 
106 


8 


66 


13 
37 


74 


138 

iii' 


15 


10 
51 

50 


2,207 


Proceeds 
released. 


$1,282  45 
15, 993  65 


711  44 

1,813  89 

7,705  89 

11,697  08 

3, 373  70 

4,377  04 
21,215  94 
3, 132  44 
3,938  37 
1,956  99 
1,900  11 

12, 743  78 

202  99 


6,839  92 

5.739  80 
9,266  60 
6,690  64 

912  871  26 

65,270  15 
4,117  81 

5,608  14 

22, 103  34 

1,939  55 

2,821  99 

2,831  70 

7,847  95 

15,013  37 

480  60 

29,087  20 

1,752  62 

3,202  07 

231  87 

1,750  35 


7, 449  53 

32,999  65 

8,393  14 

26,027  85 


616, 843  44 


Note. — In  reference  to  this  statement  it  is  proper  to  say  that  certain  agents,  acting  under 
a  niisapprehension  of  the  instructions  of  the  department,  induced  owners  of  cotton  to  bring 
in  and  Tolantarily  abandon  it,  on  the  assurance  that  the  same,  or  its  proceeds,  would  be 
rntorcd  on  application  to  the  department.  Therefore,  in  any  particular  case,  upon  due  proof, 
and  where  the  agent  who  received  the  property  certified  that  ne  had  g^ven  such  assurances, 
Secretary  Chase  directed  its  release  or  the  payment  of  its  proceeds,  considering  that  neither 
justice  nor  ^ood  faith  warranted  the  retention  by  the  government  of  property  thus  voluntarily 
confided  to  \Xb  protection. 
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CoUtm  claims  adjutted  hy  the  Secretary  of  the  Treasury  on  the  basis  of  the 

purchasing  regulations. 


Date. 


ClAimant. 


KoT.  6,  1865 
May  15.  1865 
Mty  30,  1865 
XoT.  28,  1866 
Not.  20,  1866 
Dec  16,  1865 
Jan.  25,  1q67 


Total. 


KelUnger  Sl  Featherbj. 
Wilson,  Gibson  &,  Co. . . 
Sanford  £rwin 

A.  H.  CoUister 

Dwight  &.  Gill 

B.  Jolly 

C.  A.  Weed  &  Co 

A.  H.  Lagare 


Amount  of 
claim. 


Btdts, 
4 

455 

214 

73 

1,211 

1,172 

1,337 

227, 248  lbs. 


Cotton  al- 
lowed. 


Proceeds  al- 
lowed. 


BdUs. 


1,003 


$1,231  03 
59, 979  48 
62, 108  76 
31,486  84 
69,099  80 
71. 538  86 


25,000  00 


320, 444  77 


Note. — Under  legnlationa  relative  to  the  pnrchaae  of  prodncts  of  insurrectionary  States, 
anthoriied  by  the  act  of  July  2, 1864,  these  claimants  had  purchased  cotton  under  permits  of 
President  Lincoln,  but  were  unable  to  deliver  the  same  to  the  purcbasinr  agents  before  the 
rorrender  of  the  rebel  forces,  after  which  it  was  taken  possession  of  by  toe  government.  It 
appearing  that  the  parties  had  acted  in  good  faith,  and  had  complied  in  every  respect  with 
their  contracts,  accordingly  three-fourths  of  the  cotton  or  its  net  proceeds  were  dehvered  to 
the  claimants,  and  the  one-fourth  retained  by  the  government. 

CLAmS  FOR  SALVAGE. 

December  11,  1666.^Shepard,  Parkman  &;  Co.,  amount  allowed |157,444  66 

December  18^  J  866.— ^ohn  Duncan,  amount  allowed 97,284  26 

Total.--.,-, 254,728  92 


KoTE. — The  case  of  Shepard  and  Parkman,  Brooks  &  Co.,  and  that  of  John  Duncan, 
were  of  the  same  character  as  those  above  described  arising  under  the  purchasing  system ; 
bat  it  appearing  that  the  alleged  purchase  had  not  been  perfected  so  as  to  make  it  a  com- 
pleted transaction,  the  claims  in  that  form  were  not  considered  allowable.  It  was  shown, 
bowever,  that,  actine  in  good  faith  in  the  assertion  and  protection  of  the  rights  they  supposed 
tbej  had  acquired,  tne  claimants  in  each  case  had  expended  money  and  performed  valuable 
eerriees  in  procuring  military  orders  and  guards,  and  other  protection  for  it  as  private  pro- 
perty, whicn  saved  the  same  from  destruction  by  the  rebel  soldiery  and  other  persons  evilly 
disposed  towards  the  government  of  the  United  States. 

In  consideration  of  such  expenditures  and  services,  an  allowance  as  salvage  was  made  in 
each  case  on  so  much  of  the  cotton  purchased  under  the  executive  permit,  and  so  saved,  as 
was  actnallv  received  and  sold  by  the  govenoment,  throwing  out  all  not  identified  as  covered 
bj  the  pnrchase,  or  not  received  and  sold  as  above.  Thus  the  Shepard-  Parkman  purchase 
was  19,700  bales,  but  an  allowance  was  made  as  to  only  11,255  bales — 16|  per  cent,  of  the 
net  proceeds  of  which,  or  $157,444  66,  was  paid  as  stated.  $30,000  of  this  amount  was  im- 
mediately returned  to  the  treasury,  in  satisfaction  of  a  debt  assumed  to  be  due  the  govem- 
oaestby  Parkman,  Brooks  6l  Co.  In  the  Duncan  case  the  purchase  covered  5,005  bales,  but 
the  settlement  made  was  only  as  to  3,484  bales— 33|-  per  cent,  of  the  net  proceeds  of  which, 
or  197,284  26,  was  paid  as  stated. 

EECAPrrULATION. 

Nomber  of  bales  of  voluntaril v  aband  oned  cotton  released 2, 207 

Number  of  bales  of  erroneously  seized  cotton  released 6,356 

Koffiber  of  bales  of  cotton  released  on  basis  of  purchasing  regulations 1, 003 

Total  number  of  bales  released 9,566 

Amount  allowed  on  claims  for  cotton  voluntarily  abandoned $61 6, 843  44 

Amoant  allowed  on  claims  for  cotton  erroneously  seized,  &c 1,018, 459  83 

AmoQDt  allowed  on  claims  adjusted  on  basis  of  purchasing  regulations 320, 444  77 

Amount  allowed  on  claims  for  salvage 254,728  92 

Total  amount  allowed  on  all  claims 2,210, 476  96 
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0. 

Trbasury  Departmbnt, 

Solicitor's  Office,  May  26,  1864. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  13th 
instant,  asking  my  opinion  upon  the  question,  "  Whether,  in  cases  where  pro- 
perty is  turned  over  to  agents  of  this  department  by  military  officers,  under  the 
act  of  Congress  approved  March  12,  1863,  the  Secretary  of  the  Treasury  has 
the  power  to  inquire  into  the  facts  attending  the  action  of  the  military  authori- 
ties, and  to  so  construe  the  act  as  to  decide  whether  the  property  so  turned  over 
was  actually  captured  or  abandoned  [property,]  and  if  satisfied  it  was  not,  to 
release  it  to  claimants ;  or  whether  he  must  regard  and  treat,  as  therein  pre- 
scribed, all  property  so  received  from  military  authorities,  leaving  to  the  Court 
of  Claims  the  question  of  capture,"  and  to  say  "that  in  my  judgment"  the  fact 
that  such  property  may  have  been  turned  over  to  the  agent  of  this  departmeDt 
by  military  authorities  does  not  in  any  manner  affect  the  power  or  duty  of  the 
depcurtment  or  its  agent  to  inquire  whether  or  not  the  property  is  in  truth  such 
as  is  described  by  the  act,  and  that  both  the  power  and  duty  to  make  such  in- 
quiry, first  in  the  agent,  and  next  in  the  heaa  of  the  Treasury  Department,  of 
which  such  agent  is  a  subordinate  officer,  seems  to  me  to  arise  necessarily  out  of 
the  nature  of  the  duties  to  be  performed.  The  agent  is  not  to  take  all  property 
indiscriminately,  but  such  only  as  is  specified  by  the  law. 

Who  is  to  determine  whether  any  given  parcel  of  property  is  such  as  he  is 
required  to  take  or  not  ?  I  cannot  doubt  that  it  is  first  himself  and  afterward  his 
superior,  the  Secretary  of  the  Treasury. 

I  return  herewith  the  papers  transmitted  with  your  letter,  and  have  the  honor 
to  be,  with  high  respect, 

EDWARD  JORDAN, 

Solicitor  of  the  TVeasury. 

Hon.  S.  P.  Chasb, 

Secretary  of  the  Treasury. 


Mr,  Speed  to  Mr.  McCulloch. 

Attorney  General's  Office,  July  5,  1865. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  17tfa 
ultimo,  submitting  for  my  opinion  the  questions  that  have  arisen  in  your  department 
in  the  case  of  the  *'  Savannah  cotton." 

The  circumstances  under  which  the  property  in  question  came  into  the  pos- 
session of  the  government  are  stated  in  your  letter  substantially  as  follows : 

On  the  occupation  of  the  city  of  Savannah,  in  December  last,  by  the  United 
States  forces  under  Major  General  Sherman,  some  thirty-eight  thousand  (38,000) 
bales  of  cotton  were  found  stored  there.  This  property  was  seized  and  taken 
possession  of  by  the  military  authontics,  and  by  them  turned  over  to  agents  of 
the  Treasury  Department  as  "  captured  property,"  pursuant  to  the  provisions 
of  the  acts  of  Congress  of  March  12,  1863,  and  July  2,  1864.  (12  Stat,  at 
Large,  820;  13  Id.,  375.)  After  it  was  thus  received  by  the  appropriate  agents, 
the  property  was  forwarded  to  New  York,  and  there  sold  at  auction  as  provided 
by  law. 

You  state  that  a  number  of  claims  for  the  proceeds  of  the  sales  are  now  being 
presented  to  your  department,  some  of  the  claimants  being  residents  of  Sa- 
vannah, who  aver  that  they  have  been  loyal  to  the  government  during  the 
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rebeUion ;  others,  being  Bubjects  of  foreign  goyeramenU*  resident  in  Savannah 
or  abroad,  aTerring  that  they  were  neutnu  during  the  late  conflict ;  others  again, 
being  northern  merchants,  stating  that  thej  came  into  possession  of  the  cotton 
cUimed  by  them  in  payment  of,  or  security  for,  debts  contracted  prior  to  the  re- 
bellion ;  and  still  others  claiming  restitution  of  their  property,  or  its  proceeds, 
on  tbe  jrronod  that  the  cotton  in  question  was  not  capturable,  or  properly  "  cap- 
tured property,"  and  should  not  he  held  and  treated  as  such. 

The  first  question  arising  on  this  state  of  facts  that  you  submit  is,  whether 
tbe*property  to  which  reference  has  been  made  should  or  should  not  be  regarded 
m  ''captured,"  under  the  acts  of  Congress  of  March  12, 1863,  and  July  2, 1864. 

I  do  not  perceive  that  either  of  the  statutes  provides  what  property  shall  be 
regttded  aa  '*  captured  property"  within  the  meaning  of  the  law.  A  definition 
of ''  abandoned"  property,  however,  is  contained  in  the  first  section  of  the  act  of 
1864.  That  statute  provides  that  property,  real  or  personal,  shall  be  regarded 
as  ^bamdontd  when  the  lawful  owner  shall  be  voluntarily  absent  therefrom,  and 
engaged,  either  in  arms  or  otherwise,  in  aiding  or  encouraging  the  rebellion. 
(13  Stat  at  Large,  376.)  But  I  apprehend  that  there  need  be  no  difficulty  in 
detennining,  for  our  present  purposes,  what  property  is  comprehended  by  the 
phrue  ^  captured  property"  as  used  in  these  statutes,  for  the  phrase  is  its  own 
saffident  explanation.  1  suppose  that  all  movable  property,  other  than  that 
species  described  by  the  proviso  to  the  first  section  of  the  act  of  1863,  actually 
iud  koMtilely  seized  and  taken  on  land,  by  a  military  officer  or  soldier  of  the 
United  States,  in  a  State  or  any  portion  of  a  State  designated  as  in  insurrection 
against  the  United  States,  may  be  regarded  as  "  captured"  within  the  meaning 
Af  the  statutes  of  1863  and  1864.  I  do  not  intend  to  say  that  no  other  property 
than  that  I  have  thus  endeavored  to  describe  may  be  denominated  and  treated 
"as  captured  property"  under  these  statutes.  It  would  seem,  by  the  7th  sec- 
tion of  the  act  of  1864,  that  certain  property  seised  and  taken  by  naval  forces, 
▼ii.,  property  seised  by  the  navy  ''  upon  any  of  the  inland  waters  of  the  United 
StatM,"  may  be  dealt  with  in  the  manner  provided  by  the  laws  under  considera- 
tion. (13  Statutes  at  Large,  377  )  Whether  this  section  takes  away  the  prise 
jarisdictioo  of  the  courts  in  all  cases  of  seisure  of  watei^bome  property  on  the 
inland  waters  of  the  United  States,  effected  there  by  naval  commissioned  cap- 
ton,  and  commits  all  jurisdiction  over  such  cases  to  the  Court  of  Claims  and  to 
Congress,  must  remain  for  judicial  determination.  But  the  Supreme  Court  has 
recently  decided  that  private  property,  seised  by  a  naval  force  on  land  border- 
ing upon  one  of  the  inland  waters  of  tiie  insurrectionary  south,  was  not  the  sub- 
ject M  prise  jurisdiction,  and  as  receivahle  by  the  treasury  agents  under  the 
statute  of  1863.  (W.  S.  vs.  72  bales  of  cotton,  Dec.  7,  1864,  No.  360.)  This 
decision  was  rendered  in  a  case  to  which  the  act  of  1864  did  not  apply,  the  cap- 
tare  there  considered  having  been  made  prior  to  the  passage  of  that  statute. 

I  refer  to  it  for  the  purpose  of  showing  that  certain  cases  of  purely  naval  cap- 
ture must  pursue  the  course  indicated  in  the  statute  for  the  collection  of  aban- 
doned and  captured  property.  I  have  said  that  property  seised  or  taken  by 
any  military  person  in  the  insurrectionary  territory  is  denominable  as  ''  cap- 
ttred,"  hot  the  6th  section  of  the  act  of  1863  would  seem  to  affix  that  character 
to  ^€9U0n^  flogv,  rice,  and  tobacco"  received  by  any  United  States  officer  or 
loUier  within  insurrectionary  districts.  The  section  provides  that  it  shall  be 
tka  duty  of  every  officer  or  private  soldier  who  may  take  or  receive  abandoned 
property,  or  any  cotton,  sugar,  rice,  or  tobacco,  from  persons  in  insurrectionary 
(ystrieti,  or  have  smek  pioperiy  under  his  control^  to  turn  the  same  over  to  an 
ageat  of  the  Treasury  Department;  and  it  farther  provides  that  refusal  or 
neglect  to  do  so  shall  subject  such  an  officer  or  soldier  to  trial  and  punishment. 
(12  Scat,  at  Laive,  821.) 
Property  of  me  foregoing  character  thus  turned  over  to  a  treasury  agent, 
£z.  Doe.  22 2 
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and  in  that  manner  "  received**  by  bim,  mnst  be  dealt  with  as  the  second  section 
of  the  act  provides ;  that  is,  it  mnst  be  sold,  and  its  proceeds  paid  into  the 
treasury,  there  to  await  the  action  of  the  Court  of  Claims,  when  duly  invoked. 

Thus  it  appears  that  all  cotton  received  by,  or  that  may  have  come  under  the 
control  of,  any  military  officer  or  soldier,  whether  it  was  actually  seized  or  cap- 
tured by  him  or  not,  must  be  dealt  with  as  "  abandoned  or  captured  property." 
I  may  have  occasion  hereafter  to  comment  upon  the  effect  of  this  provision. 

The  statute,  it  may  be  said,  thus  affixes  to  all  cotton^  as  well  as  all  the  other 
articles  above  stated,  that  may  be  under  the  control  of  a  military  or  naval  officer 
in  the  insurrectionary  districts,  the  de  jure  character  of  "  captured"  property ; 
and  when  such  property  is  received  by  a  treasury  officer,  appointed  to  execute 
the  provisions  of  the  acts  of  1863  and  1864,  it  becomes,  it  may  be  said,  de  facto 
'*  captured"  property,  and  must  be  disposed  of  accordingly. 

I  am  of  opinion,  therefore,  that  the  cotton  found  by  our  army  at  Savannah, 
taken  possession  of  there  by  the  military  authorities,  and  received  from  them 
by  the  agents  of  the  Treasury  Department,  is  and  should  be  regarded  as  de 
facto  and  de  jure  **  captured"  property  under  the  statutes  of  1863  and  1864. 

The  second  question  which  you  propound  is,  whether,  if  this  property  be  of 
the  character  that  I  am  of  opinion  it  is,  the  power  rests  with  the  Secretary  of 
the  Treasury  or  the  President  to  appoint  a  commission  to  examine  the  claimsv 
and  restore  to  loyal  claimants  the  proceeds  of  so  much  of  the  property  in  ques- 
tion as  they  can  show  to  have  been  legally  theirs. 

I  am  of  opinion  that  neither  the  President  nor  any  other  executive  officer  can 
restore,  or  authorize  such  a  commission  as  you  suggest  to  make  restoration  of, 
the  proceeds  of  their  captured  property  to  these  loyal  claimants. 

Congress,  by  the  legislation  under  consideration,  has  reserved  to  itself  the 
power  of  finally  disposing  of  the  claims  of  the  alleged  owners  of  this  property : 
and  so  long  as  that  legislation  exists  the  claimants  must  pursue  the  remedy 
which  it  indicates  for  the  establishment  and  enforcement  of  their  rights.  By 
the  Constitution  Congress  has  exclusive  power  **  to  make  rules  concerning  cap- 
tures on  land  and  water."  The  present  legislation,  I  apprehend,  is  clearly  an 
exercise  of  that  power.  This  is  a  general  and  comprehensive  sovereign  pre- 
rogative. Under  other  systems  of  government  the  authority  to  make  such  rules 
may  be  exercised  by  the  political  department,  but  in  this  country  the  legislative 
department  of  the  government  possesses  exclusive  authority,  both  to  establish 
rules  for  the  regulation  of  the  right  of  capture  in  time  of  war,  and  also  to  provide 
the  method  by  which  all  questions  touching  captures  may  be  determined. 

The  present  legislation  is  not  so  much  a  regulation  of  the  right  of  capture, 
though  the  6th  section  of  the  act  of  1863  may  be  interpretable  as  authorizing, 
if  not  commanding,  the  seizure  of  certain  kinds  of  property  found  by  our  military 
forces  within  the  hostile  districts  of  the  south,  as  it  is  a  provision  for  the  judicial 
ascertainment  of  the  rights  of  persons  affected  by  captures  that  may  have  been, 
or  may  be,  made  in  the  progress  of  our  belligerent  operations  set  on  foot  for  the 
reduction  of  the  rebellious  southern  country.  Congress  took  notice  of  the  fact 
that  captures  of  private  property  on  land  had  been  made,  and  would  continue 
to  be  made,  by  the  armies  operating  in  and  against  that  territory,  as  a  necessary 
and  proper  means  of  diminishing  the  wealth  and  thus  reducing  the  power  of 
the  insurgent  rulers.  It  was  not  expected  that  such  captures  had  been,  or  would 
be,  in  all  cases  well  and  wisely  made,  or  that,  in  the  course  of  such  predatory 
hostility,  the  innocent  would  not  sometimes  suffer  as  well  as  the  guilty.  Nor 
was  it  thought  well  that  the  administration,  so  to  speak,  of  so  much  of  the  pro- 
perty within  the  enemy's  territoiy  as  might  be  reduced  into  the  possession  of 
the  military  forces,  should  be  controUed  by  or  under  executive  authority.  In 
this  view  of  existing  facts  and  of  just  policy,  the  system  provided  by  the  act  of 
1863  was  devised  for  the  adjudication  and  decision  of  the  cases  contemplated 
by  the  statute. 
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The  Secretary  of  the  Treasury  was  authorized  to  appoint  agents  to  "  collect 
all  abandoned  or  captured  property"  in  the  enemy's  country.  To  secure  faith- 
fol  and  honest  performance  of  their  duty,  the  Secretary  was  authorized  to  requure 
snch  agents  to  give  bonds  in  such  amounts  as  he  might  deem  necessary.  The 
duty  of  the  agents  was  to  receive  all  property  in  the  insurgent  States  which  was 
in  fact  captured  or  seized  out  of  the  enemy's  possession  by  the  military  authori- 
ties. They  had  no  duty  or  power  to  inquire  whether  or  not  such  property  had 
been  rightftilly  captured  ;  whether  the  generals  who  reported  it  to  them  for  col- 
lection had  observed,  in  effecting  the  captures,  what  are  called  "  the  recognized 
aeages  of  war,"  or  had  violated  all  the  principles  of  writers  on  what  is  styled  the 
law  of  nations,  supposed  to  tend  against  the  right  of  seizing  private  property  on 
land;  but  it  was  the  duty  of  the  treasury  agents  simply  to  receive  all  property 
reported  to  them  as  having  been  captured,  irrespective  of  any  considerations 
tonching  the  legal  exemption  of  any  of  it  from  seizure,  and  to  dispose  of  it  in 
the  manner  provided  by  the  law. 

After  the  conversion  of  the  property  into  money,  the  proceeds  were  directed 
to  be  paid  into  the  treasuxy.  The  w>ords  of  the  statute  aie,  "  the  proceeds  thereof 
sball  be  paid  into  the  treasury  of  the  United  States."  But  these  proceeds  do 
not  pass  into  the  treasury  as  proceeds  of  property  sold  under  a  judicial  sentence 
of  confiscation.  They  are  not  sequestered  or  condemned,  bu^  simply  held  by  the 
United  States,  bo  to  speak,  in  trust  for  those  who  may,  in  the  manner  provided, 
and  in  the  time  limited  by  the  law,  ultimately  establish  a  legal  right  to  receive 
them  after  pacification. 

When  the  insurrection  has  been  suppressed,  the  owners  are  authorized  to  in- 
voke the  jurisdiction  of  the  Court  of  Claims,  and  obtain  there  an  adjudication  of 
their  respective  claims. 

The  proceeds  of  the  property  are  thus  in  the  possession  of  the  United  States, 
subject  to  the  adjudications  of  that  court ;  and  when  it  shall  have  passed  upon 
the  eUimants'  rights,  and  decreed  in  their  favor.  Congress  has  solemnly  declared 
that  they  shall  receive  restitution  of  their  property.  In  the  presence  of  such 
It^slation,  (covering,  as  it  does,  the  entire  subject-matter,  providing  for  the  safe 
custody  of  the  property  in  question  pending  hostilities,  and  for  the  final  judicial 
determination  of  the  lights  of  the  parties  in  interest,)  I  cannot  see  that  the 
Executive  has  power  to  make  a  different  disposition  of  the  property  from  that 
provided  by  Congress,  or  authorize  any  one  to  determine  the  questions  which 
Congress  has  intrusted  to  the  decision  of  another  forum. 

I  am,  therefore,  of  opinion,  in  reply  to  your  inquiry,  that  jurisdiction  cannot 
be  conferred  upon  a  commission,  appointed  either  by  the  President  or  the  Secre- 
tary of  the  Treasury,  to  examine  the  claims  in  question,  and  to  make  restoration 
of  the  proceeds  of  so  much  of  this  cotton  as  may  belong  to  loyal  claimants. 

The  third  and  last  question  you  propound  is,  what  disposition  should  be  made 
of  the  proceeds  of  the  sales  of  the  property.  I  think  that  it  is  your  duty  to 
see  that  the  direction  of  the  act  of  Congress  is  obeyed  by  those  in  whose  hands 
these  proceeds  may  be.  The  statute  says  that  after  the  sale  of  any  abandoned 
or  captured  property  "  the  proceeds  thereof  shall  be  paid  into  the  treasury  of  the 
United  States."  I  am  of  opinion,  therefore,  that  the  proceeds  of  the  property 
in  question  should  be  paid  into  the  treasury,  there  to  await  the  action  of  the 
Court  of  Claims  and  of  Congress. 

Very  respectfully,  your  obedient  servant, 

JAMES  SPEED,     • 
Attorney  General, 
Hon.  HcoH  McCuLLocH, 

Secretary  of  the  Treasury. 
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CAPTURED    AND   ABANDONED  PBOPERTT. 


B. — Claims  for  cotton. 


Date. 


Dec. 

1, 

1863 

Dec 

39, 

1863 

Nov. 

30. 

1863 

Nov. 

30, 

1863 

April 

85. 

1864 

Feb. 

5, 

1864 

Aug. 

18, 

1863 

April 

2, 

1864 

Feb. 

13, 

1864 

Nov. 

30, 

1864 

Sept. 

29, 

1863 

Sept. 

1«, 

1863 

Nov. 

28. 

1863 

April 

30, 

1864 

D>ec. 

30. 

1863 

Nov. 

28. 

1663 

Sept. 

25, 

1R63 

Aug. 

19, 

1864 

Nov. 

30, 

1863 

Aug, 

27, 

1863 

Auf^. 

30, 

1864 

Mar. 

3, 

1864 

Feb. 

29, 

1864 

April 

2, 

1864 

April 

14, 

1864 

April 

14, 

1864 

Sept. 

21, 

1863 

Ha7 

20, 

1865 

May 

13, 

1864 

Nov. 

28, 

1863 

June 

20, 

1864 

Sept. 

19, 

1864 

Sept 

12, 

1864 

Sept. 

12, 

1864 

May 

3, 

1864 

Feb. 

13, 

1864 

Sept. 

18, 

1863 

Jan. 

9, 

1864 

Nov. 

28, 

1863 

Nov. 

4. 

1864 

April 

1, 

1864 

Oct. 

16, 

1863 

Sept. 

IH, 

1863 

April 

1, 

1864 

Auj(. 

18, 

1863 

May 

4. 

1864 

May 

18, 

1865 

Sept. 
Feb. 

18, 

1863 

6, 

1864 

Nov. 

30, 

1863 

Sept 

18, 

1863 

Sept 

26, 

1863 

Nov. 

28, 

1863 

Nov. 

28, 

1863 

Sept 

18, 

1863 

Usy^ 

3, 

1864 

May 

3, 

1864 

Aug. 

12. 

1863 

Aug. 

12. 

1863 

Aug. 

12, 

1863 

Aug. 

12. 

1863 

June 

9, 

1864 

Sept 

29, 

1863 

Claimant 


Besidence. 


George  B.  Antfaony 

Mra.  Amelia  Allen 

Mrs.  Mary  C.  Bledsoe .  . . . 
Mrs.  Mary  C.  Bledsoe  . . . . 

S.  B.  Beaumont 

Mary  T.  Bonham 

S.  J.Brown 

L.W.Bol8on 

W.H.Botts 

Mrs.  Mary  C.  Bledsoe. . . . . 

E.T.Beers 

Mrs.  L.M.  Bush 

P.H.Cobb 

CO.  Calloway 

O.N.  Cutler 

P.  H.Cobb 

Sherrard  Clemens 

Shei  rard  Clemens 

Cbarfes  Delano 

Charles  Delano 

S.&W.  Dickens 

John  Denson 

S.DeBow 

Abel  Davenport 

J.  Denson 

J.Denson 

H.P.  Duncan 

W.H.Ennis 

Mrs.  E.  M.  Eddington  ... 

E.B.  Fuller 

William  Fisher 

Fatman  &  Co 

Fatroan&  Co 

Fatman  &  Co 

8.  Galloway 

Patrick  Gilfoy 

Ira  Hardin 

John  Hallam 

David  Hall 

W.L.Horton 

B.  S.  Innis 

J.  H.Jarman 

T.D.Knox 

William  B.  King 

J.  W.  Leftwich  A,  Co  . .. 

Sancho  Lynch 

J.  M.  Latta 

Miss  Marv  C.  Lane 

R.  J.  Matnews  and  others 

Miss  Kate  Marcy 

E.Mayer 

J.  E.  Merriman 

A.  N.  Marcy 

R.  v.  Montague 

E.Maver 

L.  D.Mayer 

A.  McBuniey 

Northrop  A  Smi  th 

Northrop  A,  Smith 

Northrop  &  Smith 

William  Nichols 

C.  Northrop  &  Co 

George  B.  Peters 


Louisiana. 

Do. 

Do. 

Do. 
Tennessee. 
Mississippi 

Do. 
Arkansas. 
Louisiana. 

Do. 
Arkansas. 

Do. 
Ohio. 
Ohio. 
Missouri. 
Ohio. 
West  Virgi 

Do. 
Illinois. 
Illinois. 
Mississippi. 
Louisiana. 
Tennessee. 
Louisiana. 

Do. 

Do. 

Do. 
Illinois. 
Louisiana. 
Tennessea. 
Ohio. 
New  York. 

Do. 

Do. 
Louisiana. 

Do. 
Arkansas. 
Tennessee. 
Louisiana. 
Florida. 
Illinois. 
Tennessee. 

Do. 
Georgia. 
Tennessee. 
Louisiana. 
Florida. 
New  York. 

Do. 
Louisiana. 
Tennessee. 

Do. 
Louisiana. 

Do. 
Tennessee. 

Do. 
Illinois. 
Missouri. 

Do. 

Do. 
Mississippi. 
Tennessee. 
Arkansas. 
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B, — Clatmsjar  cotton — Gonlinned. 


Dale. 


Dec 
Feb. 
Mir 

m 

July 

XOT. 

I>c 

Jnlj 


Oct. 
Feb. 
Drt 
Dec 


Clainiaiit. 


Mar.  4,1864 
Jdy  18,1864 
Dec  29,1863 
1,1863 
1.1864 
3,1864 
83,1864 
6,1865 
28,1863 
^,1863 
29,1863 
2,1864 
SepL  28,1863 
Aif.  26,1863 
Oct  17,1863 
17,1863 
8,1864 
11,1863 
11,1863 


Residence. 


Dec    11,1863 


J.F.Rtcbey 

B.  M.  Robinaon 

C.8(oddait,jr.,A.Co 

Warren  Shaw 

Warren  8haw ^ 

Robert  Stewart 

T.R.S!oan 

Thomas  Sweenj 

H.B.Tibb«tte 

H.aribbetts 

A.  d&  J.  TroooBtine 

John  Tomer 

T.L.Van  Fossen 

Foley  Vaogban 

Mre.  Gracia  Walton 

A.  G.Ward 

Charlee  WaT6eld 

S.B.  VoQog 

8.B.Yoan^ 

8.B.Yoang^ 


Miaaissippi. 
Kentacky. 
Tennessee. 
Louisiana. 

Do. 

Do. 
Miasouri. 
Arkansas. 
Louisiana. 

Do. 
Ohio. 
Arkansas. 
MississippL 
Tennessee. 
Arkansas. 
Mississippi. 
Louisiana. 
Kentucky.  * 

Do. 

Do. 


Cotton  clainu  adjudicated. 


OcL 

7,1866  1 

April 

7,1866 

Dec 

29,1866 

Oct 

11,1864  j 

M»f 

18,1866  1 

Jan. 

25.1866 

AQf.   la,  1866  1 

May 

8,1865 

Oct. 

1,1864 

Not. 

19,1864  1 

April  22,1864  ; 

April 

19,1866 

Anif. 

11,1866 

Jan. 

3.1866 

Jan. 

12,1866 

Sept. 

1,1866 

Jane 

22,1865 

Mar. 

3,1866 

May 

12,1866 

Sept  18,1866  t 

Mar. 

17,1866  < 

Sot. 

14,1864 

^y 

9,1866 

May 

24,1866 

1 

6ept  13,1865 

50T. 

9,1866  1 

Jane 

8,1866 

Hept 

29,1863 

Jan. 

29,1864 

Jan. 

26,1864 

A.  H.  Andrews  e<  al , 

W.  W.  Andrews,  administrator, 
W.  W.  Andrews,  administrator 

M.  Benton 

Mna.  A.  A.  Brabaton 

Mrs.  M.  T.Bonham 

Colonel  Barnard 

O.  H.  Brewer  4  Co 

Brott  4k  Davis 

Jonathan  H.  Brown 

Blatchford  A  Stone 

George  R.  Bridges  Jk,  Co. 

Bavid  Barrow 

B.  H.  Backner 

Mrs.  Indiana  Baas 

Mary  T.  Bonham 

Joseph  Botto 

Mrs.  L.  C.  Ballard 

Brindeau  Sl  Blanchard 

E.  W.  Barbank 

Ba^^her  A  Cones 

J.  W.  Black 

George  C  Benham 

William  Battersby  ^  Co 

Mrs.  E.  D.  Bachelor 

W.  Brannan  €t  al 

R.  M.  Browning 

C.  H.  Bland..... 

Bean  A,  Metcalf 

William  Bryce  Sl  Co 

H.  H.  Beach l 

John  Blevins 

John  Blevins 

Madame  Bertinaiti 

O.  N.  Cutler 

W.  H.  Cherry  &  Co 

J.  J.  Craig 


Iowa. 
Arkansas. 

Do. 
Louisiana. 
Mississippi. 

Do. 
Tennessee. 
Iowa. 
Lonisiaua. 
Mississippi. 
Ohio. 
Arkansas. 
Louisiana. 

Do. 

Do. 
Mississippi. 

Do. 


Louisiana. 
Louisiana. 

South  Carolina. 

Louisiana. 

Alabama. 

Louisiana. 

Do. 
Georgia. 
New  York. 

Tennessee. 

Do. 
Louisiana. 
Missouri. 
Tennessee. 

Do. 
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Coit4m  claims  adjudicated — Continued. 


Date. 


Jan. 
Jan. 


Oct. 
Dec. 
Dec. 

July 


*^^),  1665 

8, 1867 


3  J  864 
17J864 
23,1864 
16,18(36 


Claimant. 


Nov.    16,1866 


May 

Ajfril 
April 


Maj 

Dec 


7,1866 

11,1866 

7,1866 


7,1864 
11,1863 


April  17,1866 


Not. 
Dec. 


23, 1864 
27,1866 


Feb.    20,1867 


Jan. 
Feb. 
Feb. 
May 

May 

Dec 


Aug. 
Sept. 
June 
Aug. 
July 
Nov. 
Jan. 


Nov. 
Mar. 
Dec. 
Feb. 

Dec 
Sept. 
Oct. 

Nov. 
Nov. 
Mar. 


25,1864 
13,1864 
23,1864 
25, 1864 

17,1866 
5,1866 


27,1863 
2,1864 
2, 1S65 
12, 1864 
13, 180)5 
14,1864 
27,1864 


28,1866 

10,1866 

4,1865 

28,1865 

17,1863 
15,1866 
19,1866 

14,1864 
14,1864 
31,1866 


July    16,1866 


S.  Clemens « 

Carson  &  Jones 

Temple  Clark  and  Henry  Warren,  adverse  claimants. 

A.  C.Cloud 

W.  J.  Cowan 

Temple  Clark 

Temple  Clark 

Cowan  &,  Dickson 

Carr,  Glenn  &  Wright 

A.  F.  Cramer  &  Co 

A.  F.Crawford 

Cazenove  &.Co 

Cohen  &  Hertz 

M.  Cummings,  executor 

W.M.Cozart 

Mrs.  Mary  Cassin 

Miss  S.  Camp 

George  H.  Cneever,  estate 

Lemuel  Davis 

H.  L.  Davis 

J.  T.  Douglas - 

8.  DeBow&Co 

Joseph  Day 

J.  D.  B.  DeBow 

D.  Dupree 

Charles  W.  Elliott 

Mrs.  A.  F.  Elliott 

H.  Escoubas 

J.  H.  Echols 

E.  H.Forsyth 

P.  B.Fouke 

J.W.Farr 

Sarah  Foley 

C.C.S.Farrar ^ 

MVp.  Susan  Fletcher 

W.  Freeman 

Rev.  Dr.  Fuller 

D.L.  Ferguson , 

P.  A.  Fennerty 

Mrs.M.F.Fort 

J.W.Green 

Thomas  Gillon 

Griggs  &  Thing 

M.Grundy 

Mrs.  M.  L.  Graves 

G.W.Graham  &Co 

J.M.  Griggs 

J.  C.  Greely 

Juliet  Glass 

W.H.Gill 

B.  F.  d:^  E.George 

F.  M.Gilmer,  jr 

Mrs.  L.  F.  Gibson 

J.  G.  Harrison .* <.. 

N.  W.  Halligan 

W.  Hawes  Harris '. 

W.  Hawcs  Harris u - 

W.  F.Harrell 

W.  R.  Hodges 

E.J.  Hart  &  Co 

J.  F.  HuddletoneC  at 

8.  Houston 

Tbec  J.  Hughes 


Residence. 


West  Virginia. 
Tennessee. 


Pennsylvania. 
MississippL 


Texas. 

Georgia. 
Do. 

Alabama. 


Lonisiaoik 
Ohic 

Tennessee. 
Georgia. 


New  York- 
Louisiana. 

Mississippi. 

Illinois. 
Missouri. 
Mississippi. 
Tennessee: 

Louisiana. 
Maryland. 


Indiana. 
Mbidssippi. 

Do. 
Louisiana. 
Mississippi. 
Louisiana. 
Arkansas. 


Texas. 
Louisiana. 
Alabama. 
Louisiana. 

Tennessee. 

Louisiana. 

Do. 

Louisiana. 

Do. 
Tennessee 

AlabamiL 
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Cotton  dainu  adjudicated — Oontinued. 


D^e. 


JqIj  ie,1866 
Aiunl  27, 1866 
Oct    25,1666 

Mar.  30,1865 
Dec    11,1863 


April  19,1866 
Feb.  :?7,]864 
Not.    14,1865 

Not.    7,1864 

Jane  18,1866 

Not.     ],  1866 

Jtn.  8,1866 
April  30,1866 
Jnlj   11,1865 

Feb.  14,1865 
Aag.  29,1664 
Aag.  9, 1864 
Feb.    24,1864 

Od.  14,1863 

JuIt  28,1H65 

Jm.  24,1865 

KoT.  14,1864 

Dec.    10,1866 

Dec  27,1866 
Jan.     2, 1866 


Claimant. 


Nov. 
Aoff 

Jooe 
May 
May 


30, 

26. 
13, 

11, 

11, 

8. 


1863 
1864 
IH64 
1865 
1866 
1866 
1866 


Jan.  28,1865 

Not.  30,1863 

Dec.  31,1863 

Jolj  13,1864 


Uaj   10,1865 
Ad;.  22,1866 


Thos.  Hobson 

N.  H.  Harrison,  estate 

D.  Hozie 

Mrs.  T.  B.  Hoyt 

EsraW.  Ingles 

William  Jeans 

H.  M.  James 

Thomas  W.  Johnson 

James  River  Manofactoring  Company  . . . 

J.  H.  Jarrott 

A.  Kellogg 

Kahnwei  Mr  Brothers 

Keen  &  Scott 

Lazare  Sc  Webb r 

Michael  Lynch 

A.  £.  Lnnsford 

Mrs.  C.  M.  Locke 

Elizabeth  Lanier « 

W.  G.  Lightfoot 

W.  G.  Lightfoot 

E.  J.  Lioe 

Louisiana  State  Bank 

George  W.  Lane 

G.  B.  Lamar 

V.T.Meredith 

J.  J.  Michie 

R.  V.  Montagae 

H.  McLear 

Captain  McMillan 

HnghMahereta/ 

J.  G.  McBain 

£d w.  Maxwell  ei  al 

A.  8.  Mansfield 

James  Meagher- 

R.  Mure  &Co 

E.  W.  Massey 

M.  Malsch 

Mrs.  E.  Miller 

A.  McDonald 

Mrs.  F.  A.  Moore 

James  McDaniel 

AbraNavara 

Mr8.L.  D.  Neflf 

Pan!  Butler  &  Co 

J.  P.Peabody 

Ferg^  Peniston 

W.  A.  Pattison 

P.  PouUaine  &  Co 

T.  F.  Persons,  est ^ 

Pierce  &>  Maxwell 

I.  A.  Roberts,  administrator 

W.  P.  Rambert 1... 

Clay  Roberts 

Mrs.  Ricketts&Bell 

C.C.Row 

Harriet  A.  Robb 

M.  Ross 

Alice  Roby  ei  al 

William  Riddle 

A.Richardscl  al 

Patrick  Robinson 

M.R0S8 

John  Smith 

W.  A.  Scott 


Residence. 


England. 
Alabama. 
Arkansas. 

Jjouisiana. 
Tennessee. 


South  Carolina. 
Illinois. 
North  Carolina. 

New  York. 

Missouri. 


Georgia. 

Do. 
South  Carolina. 

Maryland. 

Mississippi. 
Louisiana. 

Do. 
Mississippi. 

Illinois. 
Tennessee. 
Louisiana. 
Do. 

South  Carolina. 

Texas. 

Mississippi. 


Arkansas. 
Ohio. 

Wisconsin. 
Louisiana. 

Do. 
Georgia. 

Do. 


Alabama. 
Louisiana. 
Ohio. 
Arkansas. 


Louisiana. 
Alabama. 
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Cotton  claims  adjudicated — Oontinued. 


Date. 


Aug.    22  J  866 
Sept.    19,1866 


Nov.     7,1866 
June  29,1865 

May      3, 1864 


May     2, 1866 

Oct.    23,1866 

April   18,1866 

Aug,   27    and 

Dec.  28, 1864 

Aug.   29,1864 
June   30,1865 
Oct.  8  and  27, 
1865. 


April  9,1866 

May  3,1866 

Dec.  14,1866 

April  7, 1866 


Feb.  25,1865 
July  16,1863 
Sept.  17,1864 
March  8,1865 
April     6, 1864 


Dec.  18,1865 

Feb.  19,1864 

July  24,1866 

Jan.  19,1866 

Dec.  14,1865 


June   14,1866 

Sept.  15,1863 
April  27,1863 
July  10,1866 
April  27,1866 


Claimant 


W.A.Scott 

William  M.Smith... 

Warren  Shaw 

W.F.Smith 

Warren  Shaw 

Samuel  Snapp 

W.P.Suggs 

Mary  E.  Stout 

Robert  Stewart 

Jameii  Stewart 

G.P.Swift 

Paran  Stevens  ei  al  . 

J.M.Stark 

H.  Spanier 

Saloman  Root  A  Co. 
H.B.Tibbatts 


Samuel  Templeton.^ 

E.  6.  Thompson ; 

O.  Tadini 

G.  W.  Turner  and  Clark  Wright  A  Co.,  adverse  claim- 
ants. 
G.  W.  Turner  and  J.  H.  Haworth,  adverse  claimants. . . 

J.  C.  Terry 

W.  F.  Turner.... :.„. 

John  M.Trimble •••••.... 

A.E.Tracy  &  Co •«•»••  .... 

W.H.  Thornton  •Col 

John  M.  Tate,  est 

M.Tully 

James  Thomasson 

W.  W.  Withenbuiy 

Mrs.  M.  Womack 

Miss  Worcester 

Jane  S.  Whayne 

J.  M.  Wiggin 

R.R.  Wilson 

J.G.Wyley 

Webb  &,  Lasare 

John  P.  White 

Victor  F.  Wilson  e«  a/ 

Mrs.  M.Ward 

John  S.Williams 

Watts,  Crane  &  Co 

John  W.  Williams 

B.F.Williams 

F.H.Wild 

Jerre  Walters  tt  ml 

Woods  &.  Gardner 

J.M.Walton 

D.E.Wilson 

Charles  Whitlock 

S.  Williamson 

J.  M.  Wells 

A.Waddel 


Residence. 


Alabama. 

Do. 
LonisUna. 
Mississippi. 
Louisiana. 
Tennessee. 


Louisiana. 

Alabama. 

Do. 

Do. 
Louisiana. 
New  York. 
Louisiana. 


Ohio. 

South  Caroli 
Louisiana. 


La.  and  Ohiot 

Mississippi. 
Tennessee. 
Arkansas. 
Alabama. 


Louisiana. 

Do. 
Arkansas. 
Tennessee. 
Mississippi. 

New  York. 
Tennessee. 

Arkansas. 
Illinois. 
New  York. 
South  Carolina. 


Alabama. 

Alabama. 
Mississippi. 
Tirginia. 
South  Carolina. 
Louisiana. 
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CatUm  claim*  adjusted. 


Date. 


Claimant. 


Residence. 


Kellinger  A,  Weatheirby 
(S  ims  I  Wilson,  Gil¥M>n  &.  Co 


Not, 

Mi7  15,1665 

Mtj  90,1865 

XoT.  28,]d6& 

Dec  20,1866 

Dfc  16, 1865 

Jan.  25,1867 

Dtc  11,1866 

Dec  18,1866 


SanfordErwin <, 

A.  H.  Collister 

Dwight&Gill 

B.  Jolly 1 

C.  A.  Weed  &  Co 

A.H.Laauure 

Sbepard,  Parkman  &,  Co 

John  Dnncan 


North  Carolina. 

New  York. 

Tennessee. 

Michigan. 

Mass.  and  Tenn. 

Alabama. 

Louisiana. 

Missouri. 

Tennessee. 

Mississippi. 


0. 

Trbasuby  Dbpartmbnt»  February  27,  1866. 

G£!<fTLBMEN :  It  appears,  after  a  careful  consideration  of  all  the  papers  sab- 
mitted  and  all  the  questions  involved  in  the  matter  of  your  application  for  the 
releace  of  and  permission  to  ship  certain  two  thousand  and  seventj-eight  (2,078) 
bales  of  cotton  bought  hj  yon,  on  foreign  account,  during  the  existence  of  the 
kte  rebellion,  that  there  is  not  adduced  sufficient  evidence  to  warrant  the  gov- 
emment  in  holding  the  same  as  captured  property,  on  account  of  its  having  been 
purchased  for  the  purpose  of  transporting  it  through  the  blockade  lately  estab- 
mhed  by  the  authorities  of  the  United  States,  and  thereby  violating  the  laws 
thereof  and  aiding  and  abetting  the  rebellion.  I  have,  therefore,  decided  to 
releiae  the  said  cotton,  to  wit: 

634  bales  at  Augusta,  Georgia, 
582  bales  at  Macon,  Georgia, 
297  bales  at  Butler,  Georgia, 

72  bales  at  Americus,  Georgia, 

31  bfiles  at  Albany.  Geox^ia, 

13  bales  at  Montezuma,  Georgia, 
437  bales  at  Spartansburg,  South  Carolina, 

12  bales  at  Columbia,  South  Carolina, 

or  wherever  the  same  may  be  found.  And  I  dp  hereby  release  the  said  cotton 
and  restore  the  custody  thereof  to  you,  with  permission  to  ship  and  dispose  of 
the  saine  as  yon  may  desire  without  hindrance  or  molestation  on  the  part  of  this 
goTemment,  or  any  of  its  agents  or  representatives;  except  that  it  is  understood, 
and  you  will  please  to  take  notice,  that  in  releasing  and  surrendering  the  custody 
of  add  cotton,  no  right  or  claim  to  it  or  the  proceeds  thereof  which  the  govem- 
meot  may  have,  or  at  any  time  choose  to  assert,  under  the  provisions  of  the  act 
of  Congress,  approved  August  6,  1861,  is  in  any  wise  waived  or  prejudiced. 

Subject  to  this  understanding,  all  agents  or  officers  of  this  department  having 
uij  of  the  cotton  named  above  in  their  possession  or  custody,  or  under  their 
control,  are  hereby  authorized  and  directed  to  deliver  the  same  to  you  or  your 
dn]j  empowered  attorney:  provided,  yon  first  pay,  or  cause  to  be  paid,  all  costs, 
curges,  or  expenses  paid  or  incurred  by  them  in  any  way  on  account  of  said 
cotton,  and  execute  and  deliver,  also,  to  any  agent  from  whom  any  of  it  is 
received,  a  certificate  of  probable  cause  of  seizure,  which  will  protect  and  hold 
litnnlesB  the  government  and  all  its  officers  and  agents  against  any  claim  for 
loas  or  damage  sustained  on  accdunt  of  its  seizure,  detention,  or  removal. 
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Any  agent  or  officer  taking  any  action  under  this  letter  will  retain  a  certified 
cop7  as  his'authoritj  therefor,  and  promptly  report  to  the  department,  in  detail, 
all  things  done  by  him  in  the  premises. 

Please  acknowledge,  in  writing,  the  receipt  hereof,  signifying  your  acceptance 
or  non-acceptance  of  the  terms  herein  stated. 
Respectfully, 

H.  McCULLOOH, 

Secretary  of  the  Trefuury. 
Messrs.  Gibbbs  &  Co.,  Charleston,  S.  O. 

.  P.  S. — ^The  foregoing  will  (ipply  also  to — 

46  bales  at  Augusta,  Georgia,  and 

66  bales  at  Union  district.  South  Oarolina» 

(or  wherever  the  same  may  be  found,)  claimed  as  the  private  property  of  Messrs. 
Gibbes  &  Co. 

H.  Mcculloch; 

Secretary  of  the  Treasury. 


D. 

Trkasury  Dkpastmbnt,  September  6,  1865. 

Sib:  Believing  that  property  of  that  character  does  not  fairly  come  within  the 
meaning  of  the  acts  of  Congress  relating  to  captured  and  abandoned  property,  my 
desire  is  that,  if  there  are  any  articles  of  household  furniture,  books,  or  personal 
or  family  relics  in  your  possession,  or  under  your  control,  they  be  restored  to  all 
loyal  owners,  or  those  who  have  availed  themselves  of  the  benefits  of  the  Presi- 
dent's proclamation  of  amnesty,  and  who  are  not  excepted  from,  or  who  have 
obtained  from  him,  a  special  pardon,  on  the  payment  by  them  of  all  expenses 
incurred  in  their  collection  and  care,  and  the  execution  of  a  proper  bond  of  in- 
demnity. 

Uniil  otherwise  directed,  no  sales  of  this  class  of  property  will  be  made ;  and 
if  any  such  should  be  in  your  hands,  when  you  close  up  the  affairs  of  your  office, 
you  will  turn  it  over,  to  await  further  instructions  from  me,  to  a  collector  of 
customs  at  the  most  suitable  place  or  places  in  your  agency,  taking  his  official 
receipt  therefor. 

Respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
O.  H.  BuBBRiDOE,  Esq., 

Sup^g  Special  Agent  Northern  Divisiant  ith  Agency,  Texas, 


E. 

Attorney  General's  Office,  AprU  24,  1866. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  a  bundle  of  papers,  con- 
taining the  claim  of  Colonel  John  S.  Williams  for  three  hundred  and  thirty-four 
bales  of  cotton,  seized  by  the  treasury  agents,  with  an  indorsement  that  they  arc 
for  my  consideration. 

As  no  legal  question  has  been  asked,  I  suppose  it  is  intended  that  I  should 
express  an  opinion  as  to  the  legality  and  propriety  of  holding  the  cotton  seized 
by  the  treasury  agents.  The  facts,  as  disclosed  in  this  bundle  of  papers,  are 
substantially  as  follows :  ^ 

The  three  hundred  and  thirty-four  bales  of  cotton  were  the  property  of  Joseph 


CAPTUSED  AND  ABANDONED   PBOPEBTT.  27 

P.  BillapB.  When  Billups  was  from  home,  having  left  aathoritj  with  no 'one  to 
eell  and  dispose  of  this  cotton,  his  father  assumed  authority  to  make  a  contract 
with  the  fto-called  confederate  government  for  it.  Under  the  contract  so  made 
bj  the  fiuher,  the  cotton  was  entered  upon  the  books  of  the  confederate  govem- 
meot  as  the  property  of  that  government.  Joseph  P.  Billups,  as  soon  as  informed 
of  tbifl  pretended  contract  by  his  father,  repudiated  and  denied  it.  No  agent  of 
the  confederate  government  ever  had  possession  of  the  cotton.  It  continued  to 
lemain  in  the  posiiession  and  under  the  control  of  Joseph  P.  Billups,  or  his  agents. 

After  the  fall  of  the  so-called  confederate  government,  and  the  surrender  of 
ite  annies,  and  after  Joseph  P.  Billups  had  been  pardoned  by  the  President,  the 
treasiuy  agents  seized  the  cotton  as  the  property  of  the  confederate  government, 
because  they  found  it  entered  upon  the  books  of  that  government.     Prior  to  this 
seizore  by  the  treasury,  Billups  had  sold  the  cotton  to  Colonel  John  S.  VVilliam6. 

frhis  cotton  was  not  captured  by  the  military  forces  of  the  United  States  and 
tamed  over  by  them  to  the  treasury  agents,  nor  was  it  seized  by  the  treasury 
ageiits  as  abandoned  property ;  but  the  treasury  agents  took  it,  believing  it  to 
be  the  property  of  the  confederate  government. 

If  it  was  in  truth  the  property  of  the  confederate  government,  the  treasury 
agents  were  right  in  seizing  it ;  and  prifnajacie,  it  was  their  property.  Bat  if 
it  was  not  Ihe  property  of  the  confederate  government,  if  it  was  not  abandoned 
property,  and  if  it  had  not  been  captured  by  the  armies  of  the  United  States,  the 
a^Dts  of  the  Treasury  Department  would  not  do  right  in  holding  the  cotton. 
The  agents,  thongh  right  in  making  the  seizure,  cannot  hi  justified  iui  holding 
on  to  the  property,  after  it  is  made  manifest  by  the  proofs,  as  in  this  case,  that 
the  cotton  diu  not  fall  within  any  of  the  predicaments  before  mentioned. 

As  the  cotton  was  not  the  property  of  the  so-called  confederate  government, 
had,  in  £act,  never  become  a  part  of  the  common  fund  upon  which  the  rebellion 
rested,  and  was  neither  abandoned  nor  captured,  I  think  it  should  be  restored. 
With  highest  respect,  &c.,  I  have  the  honor  to  remain, 

JAMES  SPEED, 

Attorney  General. 

The  PaBsiDiiiNT. 


Corrtspcndence  in  relation  to  cotton  c€ues  in  the  Court  of  Claims, 

Treasury  Department,  July  1,  1867. 

Sib:  I  have  learned  informally  that  ft  judgment  has  been  rendered  in  favor 
of  the  plaintiff  in  a  number  of  the  causes  familiarly  designated  as  the  "  cotton 
ca.<e8"  in  the  Court  of  Claims,  and  I  have  seen  in  the  newspapers  the  opinion 
rendered  therein  by  the  chief  justice  of  the  court  on  the  25th  ultimo,  but  I  am 
without  any  knowledge  as  to  the  character  of  the  evidence  adduced  on  either 
Bide  daring  the  trial. 

I  have  to  request,  therefore,  that  you  will  furnish  me  with  a  copy  of  all  the 
papers  in  each  of  the  cases  referred  to ;  and,  with  a  view  to  the  full  protection 
of  the  public  interests  in  the  premises,  I  have  to  request,  also,  that  I  may  here- 
after be  furnished,  before  judgment  is  rendered,  with  a  copy  of  all  the  papers  in 
any  case  the  subject-matter  of  which  originated  in  this  depaitment. 
Very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
Samubl  H.  Huntington,  Esq., 

Chief  Clerk  Court  of  Claims,  Washington,  D.  C. 
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Court  of  Claims, 

WashmgUm,  My  3,  1867. 

Sir  :  Yonr  commnnication  of  tlie  let  instant  has  been  receiyed»  in  which  yoa 
state  that  70a  have  learned  *' informally"  that  judgments  have  been  rendered  in 
the  Court  of  Claims  in  favor  of  the  claimants  in  a  number  of  causes  famtliari^ 
designated  as  the  "  cotton  cases,"  that  jou  have  seen  the  opinion  of  the  chief 
justice  in  the  newspapers,  and  that  you  are  "without  any  knowledge  as  to  the 
character  of  the  evidence  on  either  side  during  the  trial/'  and  accordingly  yoa 
ask  to  be  furnished  with  a  copy  of  all  the  papers  in  each  of  the  cases  referred 
to ;  and  with  a  view  to  the  full  protection  of  the  public  interests  you  further  ask 
that  you  may  hereafter  be  furnished,  before  judgment  is  rendered,  with  a  copy 
of  all  the  papers  in  any  case  the  subject-matter  of  which  originated  in  your 
department. 

The  court  not  being  in  session,  I  have  submitted  your  letter  to  the  chief 
justice,  and  he  instincts  me  to  say  that  your  request  for  the  papers  and  evidence 
in  the  **  cotton  cases"  will  be  cheeriully  complied  with,  and  they  are  herewith 
transmitted.  But  as  the  request  which  you  make  under  this  head,  especiailr 
when  coupled  with  the  added  request  that  you  be  hereafter  iumished  with  all 
the  papers  in  every  case  where  subject-matter  originates  in  your  department. 
htfort  judgment  is  rendered  by  the  courts  may  seem  to  imply  some  delinquency 
on  the  part  of  the  court  or  its  officers  in  not  hayiug  furnished  you  with  such 
information  beforeh/ind,  I  have  to  say,  both  for  the  court  and  its  clerks,  that 
they  are  conscious  of  no  dereliction  of  duty  in  this  respect.  You  have  been 
regularly  furnished  during  the  last  year  with  a  copy  of  every  petition  filed 
in  this  court,  where  the  subject-matter  originated  in  your  department,  and  every 
such  petition  has  been  transmitted  with  a  request  that  you  would  cause  **  all 
information  known  to,  or  on  file  in,  your  department,  which  may  be  necessary 
to  protect,  the  interests  of  the  government,  to  be  transmitted  to  this  office,  the 
same  beipg  duly  authenticated  under  the  seal  of  the  department." 

If,  as  yon  state,  you  have  no  knowledge  of  the  evidence  on  either  side  in  the 
cases  already  decided,  it  must  be  because  in  the  multiplicity  of  your  official  da- 
ties  you  could  not  give  your  personal  attention  to  the  repeated  calls  which  have 
been  made  and  answered  in  them  by  the  department  over  which  you  preside. 
These  answers  of  the  Treasury  Department  have  been  used  as  evidence  by  both 
parties  in  the  trial  of  these  causes. 

I  am  requested  further  to  say  that  the  law  organizing  the  Court  of  Claims 
has  provided  solicitors  whose  duty  it  is  to  prepare  and  present  the  cases  in 
behalf  of  the  United  States.  They  are  not  responsible  to,  nor  under  the  direc- 
tion '  and  control  of,  the  court,  except*  so  far  as  their  immediate  conduct  and 
bearing  in  the  presence  of  the  court  are  concerned.  It  is,  however,  presumed 
that  officers  charged  with  high  duties  and  responsibilities  of  this  kind  will  not 
be  unmindful,  much  less  neglectfiil,  of  the  public  interests  committed  to  their 
care,  and  that  they  will  avail  themselves  of  all  the  evidence  and  information 
which  any  of  the  departments  may  affi)rd  to  protect  the  interests  of  the  United 
States  in  this  court.  Should  their  conduct,  however,  be  otherwise,  and  they 
found  wanting  either  in  vigilance  or  competency,  the  remedy  is  in  the  hands  of 
the  President,  by  their  removal  and  the  appointment  of  others  in  their  stead. 

Such  being  the  relation  which  the  solicitors  bear  to  the  court  and  to  the 
government,  the  chief  justice  suggests  that  the  most  effective  way  for  the  heads 
of  the  various  executive  departments  and  bureaus  to  give  full  protection  to  the 
public  interests  in  the  premises  is  to  co-operate  with  the  solicitors  in  furnishing 
to  the  court  all  the  facts  and  evidence  in  the  respective  cases  that  may  bear  in 
favor  of  the  government. 

So  far  as  the  communication  may  seem  to  claim  or  imply  any  right  in  the 
head  of  any  executive  department  to  direct,  supervise,  or  control  the  proceedings 
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of  the  court,  or  reverse  its  action  in  any  case,  I  am  farther  instrncted  to  suggest 
that  rach  claim  most  be  founded  in  a  misapprehension  of  the  duties  and  functions 
of  this  tribunal.  These  are  in  their  nature  strictly  judicial.  The  court  is  con- 
elitnted  by  Congress  as  part  of  the  judiciary  of  the  nation,  and  its  proceedings 
aod  jodgments  are  not  subject  to  revision  or  review  anywhere  except  by  appeal 
to  the  Supreme  Court  of  the  United  States.  In  the  *'  cotton  cases,"  so  far  as 
they  have  been  decided  in  favor  of  the  claimants,  the  proof  in  each  case  was 
mtde  "to  the  satisfaction  of  the  court,*'  in  regard  to  the  claimant's  << ownership 
of  the  property,  of  his  right  to  the  proceeds  thereof,  and  that  he  had  never  given 
anj  aid  or  comfort  to  the  rebellion."  These  proofix  were  all  taken  upon  notice 
to,  and  cross-examination  by,  the  solicitors  of  the  United  States,  before  compe- 
tent magistrates,  and  under  the  sanction  of  an  oath.  On  the  hearing  and  argu- 
oM'nt  of  the  cases  the  Treasury  Department  was,  by  leave  of  the  court,  ably 
represented  by  the  Hon.  Edgar  Cowan  as  special  counsel,  so  that  it  was  hoped 
the  department  would  have  been  apprisea  officially  and  professionally,  not 
"informally,"  of  the  nature  and  character  of  the  evidence  and  of  the  proceedings 
generally  in  the  cases. 

The  court  will  be  gratified  to  have  the  assistance  and  co-operation  of  the 
department  m  giving  full  protection  to  the  public  interesfjs,  but  as  the  court  is 
Dov  constituted  it  knows  of  no  other  method  in  which  it  may  be  efficiently 
done  except  through  the  solicitors  of  the  United  States. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

SAMUEL  H.  HUNTINGTON, 

Chief  Clerk  Qmrl  of  Clainu, 
Hon  Hugh  McCirf^LOCH» 

Secretary  of  the  Tretuwy. 


GrbbxsbubgHv  Pa.,  Julj/  9,  1867. 

Dear  Sir  :  I  see  by  the  newdpapers  that  the  Court  of  Claims  have  ruled  some 
cases  in  favor  of  the  claimants  of  captured  cotton.  I  do  not  know  what  par- 
ticnlar  cases  are  thus  favored,  or  on  what  grounds  the  court  puts  the  decision, 
bnt  I  am  more  and  more  convinced  that  '*  no  one  who  submitted  to  the  Confed- 
erate States,  obeyed  their  laws,  and  contributed  to  support  their  government, 
ooght  to  recover  under  the  statute,"  beoause  it  is  impossible  for  such  a  one  to 
show  that  he  did  not  give  aid  and  comfort  to  the  reoellion.  The  question  of 
**  aid  and  comfort"  can  only  arise  in  the  case  of  those  who  did  not  reside  within 
thecircumscrit>ed  limits  of  the  enemy's  country,  for  all  within  it,  and  submitting 
u  citiiens  do  generally,  are  themselves  enemies,  and  we  made  their  property 
(whether  right  or  wrong)  the  subject  of  capture,  no  matter  what  might  have 
been  their  disposition  towards  us.  Some  of  those  whose  property  was  con- 
demned in  the  priie  cases  were  as  loyal  as  any  of  the  cotton  claimants,  f^nd  yet 
it  was  of  no  avail. 

We  might  as  well  in  equity  restore  to  a  foreign  enemy  property  captured  in 
war,  on  his  showing  that  he  was  of  opinion  that  our  cause  was  a  just  one  and 
that  his  own  government  was  in  the  wrong,  as  to  restore  this  cotton,  inasmuch 
u  we  put  the  confederates  on  the  same  footing  as  public  enemies  all  through 
the  contest,  and  to  discriminate  in  favor  of  the  present  claimants  is  not  only 
abnird  bnt  unjust,  if  the  statute  will  fairly  bear  any  other  construction.  I  was 
aa  much  opposed  to  the  policy  of  making  private  property  on  land  subject  of 
prize  and  capture  in  the  war  as  any  one,  but  it  was  done,  and  there  are  thousands 
of  those  who  suffered  from  it  who  have  a  far  higher  equity  demanding  indem- 
nitj  than  the  plaintiffs  in  the  cotton  cases,  not  one  of  whom,  so  far  as  I  know, 
ever  did  anything  more  than  wish  us  well,  while  in  all  other  respects  they 
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behaved  just  as  the  great  mass  of  the  southern  people  did.  Their  lojaltj  to 
us  could  not  be  imputed  to  them  as  a  crime  bj  the  rebels,  as  thej  were  careful 
not  to  manifest  it  by  overt  acts.  Nor  can  we,  for  the  same  reason,  look  upon 
it  as  being  very  meritorious. 

Of  course  you  will  direct  appeals  to  be  taken  to  the  Supreme  Court. 
Yours  truly, 

EDGAR  COWAN. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Trectsury, 


Gbbbnsburgh,  Pa  ,  July  25,  1867. 

Dbar  SrR :  I  received  a  day  or  two  since  the  opinion  of  the  Court  of  Claims 
in  the  cotton  cases,  along  with  the  order,  decree,  or  judgment,  (for  I  cannot  tell 
what  it  ought  to  be  called,)  declaring  the  plaintiff's  right  to  recover;  and  I  have 
considered  with  some  care  the  question  whether  an  appeal  lies  to  the  Supreme 
Court  from  this  finding,  or  whether  it  is  final  and  conclusive,  and  binding  upon 
your  department,  so  that  it  can  be  enforced  against  you  by  the  process  of  the 
court. 

A  judgment  or  decree  is  that  formal  determination  of  a  court  which  it  has 
power  and  authority  to  execute  by  compelling  the  obedience  to  it  of  the  party 
against  whom  it  has  decided.  Sometimes  matters  are  submitted  to  courts,  and 
upon  which  their  action  is  not  final  and  conclusive,  and  which  cannot  be  enforced 
without  something  more  is  done  by  some  other  tribunal  or  functionary.  Such 
were  the  findings  of  the  Court  of  Claims  under  the  act  of  February  24, 1855, 
which  could  only  become  effective  by  an  act  of  Congresd  providing  for  the 
payment.  So,  also,  at  first  under  the  act,  of  March  3,  1863,  their  judgments 
were  of  no  avail  unless  the  Secretary  of  the  Treasury  first  estimated  an  appro- 
priation for  them  and  Congress  passed  the  same. 

In  both  these  instances  there  was  no  appeal,  because  the' a^/vcf /canton  was  not 
final  and  conclusive,  but  requiring  more  to  be  done  to  secure  the  fruits  of  it. 

But  the  same  act  of  1863  had  provided  that  there  should  be  an  appeal  in  all 
cases  when  the  sum  in  controversey  was  more  than  $3,000 ;  but  the  Supreme 
Court  refused  to  entertain  them,  for  the  reasons  I  have  stated. 

To  remedy  this,  and  make  the  fifth  section  operative,  which  allowed  the  rigbt 
of  appeal,  Congress  repealed  the  fourth  section,  requiring  the  estimate  of  the 
Secretary  of  the  Treasury,  so  that  the  general  law  now  stands,  in  the  language 
of  that  fifth  section,  declaring  "  that  either  party  may  appeal  to  the  Supreme 
Court  of  the  United  States  from  any  final  judgment  or  decree  tchich  may  here- 
after  be  rendered  by  the  said  court  in  any  ca^e,^*  &c.  This  was  3d  March,  1863, 
and  on  the  12th  March,  1863,  was  passed  the  act  in  question. 

Did  this  latter  act  authorize  the  court  to  enter  a  final  judgment  or  make  a 
final  decree  ?  It  authorized  the  court  to  entertain  the  claim,  to  bear  the  proofs, 
and,  if  satisfied  with  them,  to  declare  (I  suppose  understood)  the  claimant's 
right  to  be  paid.  The  whole  is  exceedingly  careless  and  inartificial,  and  it  is 
hard  to  be  certain  of  a  right  construction ;  but  I  think  the  intent  was  not  only 
that  the  court  should  ^x  the  plaintiff's  right  to  demand  his  claim,  but  that  he 
should  actually  receive  the  proceeds.  If  this  view  is  correct,  then  the  judgment 
is  a  final  judgment,  and  you  may  appeal  from  it.  If,  on  the  other  hand,  it  oAly 
gives  the  claimant  the  right  to  demand  a  certain  sum  at  the  treasury,  then  it  is 
optional  with  you  to  refuse  payment,  and  in  order  to  compel  you  to  make  it,  the 
plaintiff  would  have  to  go  back  to  the  court  and  get  a  judgment,  which  the 
court  could  enforce  by  process ;  and  if  he  got  one,  that  would  clearly  be  a  final 
one,  and  from  which  you  would  have  an  undoubted  right  of  appeal. 
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The  onlj  difference  between  the  two  theoriea  is  in  the  length  of  the  horns  of 
the  dilemma,  and  if  I  was  a  claimant  I  should  prefer  the  shorter,  and  insist  that 
the  first  judgment  was  the  final  one. 

Bat  it  may  be  said  that  the  act  of  12th  March,  1863,  was  in  the  nature  of  a 
special  submission  of  these  cases  to  the  Court  of  Claims,  and  that  as  there  is  no 
proyision  in  it  for  an  appeal,  therefore  none  will  lie;  and  this  would  be  true  if  it 
was  a  submission  by  the  par  ties  t  because,  where  parties  agree  to  submit  their 
difftfrence  to  court,  or  referees,  and  do  not  stipulate  for  a  writ  of  error,  or  an 
appeal,  the  law  presumes  they  did  not  intend  a  review,  and  will  not  allow  the 
lo^r  soother  trial.  *  But  no  such  presumption  arises  where  the  law  extends  the 
jurisdiction  of  an  inferior  court  over  new  subject-matters  and  new  claims  in  gen- 
eral terms,  or,  as  in  this  case,  merely  refers  to  the  proper  court  a*new  class  of 
claims,  over  which  it  would  have  had  jurisdiction  without  any  such  reference. 
For,  it  will  be  observed,  that  if  the  act  of  12th  March,  1863,  had  not  mentioned 
the  Coart  of  Claims  at  all,  the  claimants  would  have  been  obliged  to  resort  to 
that  court  for  redress  under  it,  the  same  as  any  other  persons  having  claims 
founded  upon  an  "  act  of  Cangress,^^  over  which  it  has  a  general  and  unlimited 
jurisdiction.     (See  act  of  1855  and  act  of  3d  March,  1863.) 

I  can  only  say,  in  conclusion,  that  I  have  no  doubt  about  the  way  the  law 
ooght  to  be  construed  ;  yet  with  judges,  all  overtasked  and  overworked,  I  can 
readily  foresee  they  will  not  look  upon  appeals  from  the  Court  of  Claims  with 
£ftvor,  and  that  they  will  throw  them  out  whenever  they  can.  Still  the  magni- 
tude of  the  interests  involved  may  incline  them  to  patience,  and  your  duty,  I 
think,  is  to  appeal  and  let  them  quash  if  they  will.  Congress  will  come  to  the 
rescue,  from  appearances,  and  the  treasury  may  yet  be  saved. 
Yours  Soly.  ^ 

EDGAR  COWAN. 

Hon.  Hugh  McCulloch. 


Tbbasury  Dbpartmbnt, 

Comptroller's  Office,  July  30, 1867. 

Sib  :  I  return  herewith  the  opinion  of  Mr.  Cowan  on  the  right  of  appeal  from 
the  judgments  of  the  Court  of  Claims  in  the  cotton  cases. 

Whether  the  court  renders  a  judgment  or  only  expresses  an  opinion,  depends 
upon  the  meaning  [with  which  the  word  "receive"  is  used  in  the  third  section 
of  the  act  of  March  12,  1863.  I  suspect  this  word  is  a  misprint,  or  that  an  error 
occurred  in  the  enrolment  of  the  act,  by  which  the  word  "  receive"  was  substi- 
tuted for  the  word  "recover." 

The  meaning  of  these  two  words,  as  well  as  their  orthography  and  origin,  is 
somewhat  alike.  To  "recover,*'  in  judicial  proceedings,  implies  something  com- 
pulsory, whereas  to  "  receive"  implies  voluntary  action  on  the  part  of  the  per- 
son of  whom  the  thing  is  received.  If  the  word  "receive"  is  to  oe  construed  as 
having,  in  this  act,  the  same  meaning  as  the  word  "recover,"  then  the  judgment 
is  a  final  one,  and  the  duty  of  the  Secretary,  in  respect  to  its  payment,  is  the 
same  as  in  the  case  of  an  ordinary  judgment  of  the  court ;  but  if  the  word 
**  receive"  is  to  have  its  usual  acceptation,  the  Secretary  is  not  required  to  pay, 
and  is,  perhaps,  n'^t  authorized  to  pay  the  amount  found  by  the  court  until  an 
appropriation  shall  have  been  made  for  that  purpose. 

I  recommend  an  appeal  to  the  Supreme  Court,  that  the  questions  now  embar- 
rawiog  the  department  may  be  authoritatively  settled.  Whatever  may  be  the 
decision  of  the  court,  the  Secretary  will  be  advised  of  his  powers  and  duties  in 
these  eases.  If  the  court  hold  that  the  judgment  of  the  Court  of  Claims  is  final 
ud  conclusive  on  the  department,  the  appeal  will,  doubtless,  be  entertained 
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and  a  review  had;  whereas,  if  it  ehonld  be  held  that  a  final  jndjpnent  is  not 
authorized,  the  Secretary  will  be  relieved,  and  the  responsibility  will  rest  npon 
Congress. 

I  am,  very  respectfully, 

K.  W-  TAYLER,  ComptroUer. 

Hon.  *H.  McCuLLOCH, 

tfecretary  of  the  Treatury. 


Trbasury  Dbpartmbnt,  August  I,  1867. 

Sir  :  Herewith  please  find  enclosed  the  opinion  of  the  honorable  Edgar 
Cowan,  special  counsel  of  the  Treasury  Department,  in  relation  to  the  qaeistion 
whether  an  appeal  of  the  several  cotton  cases  should  lie  to  the  Supreme  Court 
of  the  United  States  from  the  Court  of  Claims,  the  latter  court  having  rendered 
judgment  for  a  large  amount  of  money  against  the  United  States ;  also  the 
opinion  of  R.  W.  Tayler,  esq..  Comptroller  of  the  Treasury,  upon  the  same  sub- 
ject. 

Having  carefully  considered  these  cases,  and  believing  that  they  should  receive 
the  fullest  judicial  investigation  and  review,  as  a  protection  to  the  future  action 
of  the  department,  I  have  to  request  that  you  will  please  take  the  necessary 
steps  to  appeal  from  the  judgments  rendered  in  tlie  Court  of  Claims  to  the  Su- 
preme Court  of  the  United  States  at  an  early  day  as  possible. 
Very  respectfully, 

HUGH  McCULLOCH. 
Secretary  of  the  Treasury. 
Eli  p.  Norton,  Esq., 

Solicitor  of  the  Court  of*  Claims, 


Treasury  Dbpartmrnt,  August  26,  1867. 

Sir  :  Referring  to  my  letter  to  you  of  the  1st  instant,  transmitting  the  opinion 
of  honorable  Edgar  Cowan,  special  counsel,  and  also  of  R.  W.  Tayler,  esq  » 
Comptroller  of  the  Treasury,  in  relation  to  the  appeal  of  the  several  cotton  cases 
in  the  Court  of  Claims  to  the  Supreme  Court  of  the  United  States,  I  have  to 
request  that  you  will  at  your  earliest  convenience  inform  me  what  action  has 
been  taken  by  you  in  reference  to  a  motion  to  the  Court  of  Claims  for  an  appeal, 
and  how  said  motion,  which  I  am  unofficially  informed  has  been  made,  has  been 
received  by  said  court,  and  what  further  steps  you  propose  to  take  to  enforce  the 
desired  appeal. 

I  enclose  herewith  a  copy  of  an  additional  opinion  of  the  Comptroller  of  tbe 
Treasury,  to  which  I  desire  to  call  your  attention,  especially  to  that  point  argued 
by  him  as  to  the  manner  in  which  the  amounts  of  net  proceeds  of  sales  of  the 
cotton  should  be  estinuted  or  ascertained. 
Very  respectfully, 

HUGH  McCULLOCH. 
Secretary  of  the  Treasury. 
Eli  p.  Norton,  Esq , 

Solicitor  of  the  Court  of  Claims^ 

Washington,  2>.  C. 
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United  States  Court  op  Claims,  Solicitor's  Office, 

Washingiont  D.  6\,  August  29,  1867. 

Sir:  I  had  the  honor  to  receive  yesterday  yonr  communication  dated  the 
26tb  instant,  in  which  you  refer  me  to  the  opinions  of  the  Hon.  Edgar  Cowan 
and  R.  W.  Tayler,  esq..  Comptroller  of  the  Treasury,  and  request  to  be  in- 
formed how  the  motion  for  an  appeal  of  the  cotton  cases  has  been  received  by 
the  Court  of  Claims,  and  as  to  what  further  steps  I  propose  to  take  to  enforce 
the  desired  appeal.  My  attention  is  also  especially  called  to  that  portion  of  the 
opinion  of  the  Comptroller,  nnder  date  of  the  24th  instant,  in  which  he  states 
the  manner  in  which  the  amounts  of  net  proceeds  of  sales  of  cotton  should  be 
estimated  or  ascertained. 

I  have  the  honor  to  state  that  on  the  12th  instant  I  made  a  motion  before  the 
Court  of  Claims  for  the  allowance  of  an  appeal  in  the  cotton  cases.  It  was  re- 
fased.  The  court,  the  chief  justice  and  Judge  Pock  present,  stated  thai  an 
opinioo  would  be  filed  with  the  court,  setting  out  their  reasons  at  large ;  but 
stated  that  the  appeal  was  refused  because  they  regarded  their  jurisdiction  as  a 
special  one  in  this  class  of  cases,  and  that  their  findings  did  not  come  within  the 
meaning  of  the  fifth  section  of  the  act  of  March  3,  1863,  granting  appeals. 

If  the  decision  of  the  court  is  to  be  regarded  as  a  judgment  or  decree,  the 
goremment  is  clearly  entitled  to  an  appeal,  and  the  court  is  wrong.  If  it  is 
neither,  but  a  mere  finding  of  facts  for  the  information  of  the  Secretary  of  the 
Treasury,  it  loses  entirely  the  character  of  a  mandate  of  a  court,  and  its  legal 
effect  depends  upon  the  construction  which  the  Secretary  of  the  Treasury  may 
place  upon  the  law  under  which  the  court  has  acted.  For  instance,  if  the  Sec- 
retary of  the  Treasury  shall  regard  all  cases  brought  after  the  1st  of  Juno,  1867, 
barred  by  the  statute  of  limitations,  he  might,  and  perhaps  should ,  disregard  en- 
tirely the  findings  of  the  court. 

The  mode  of  enforcing  an  appeal  from  an  inferior  United  States  court  to  the 
Supreme  Court  is  by  mandamus ;  but  I  think  it  better  not  to  resort  to  that  mode 
until  Congress  shall  have  had  an  opportunity  to  act  upon  the  matter. 

I  cannot  concur  in  the  opinion  of  the  Comptroller  under  date  of  the  24th  in- 
stant. If  the  decision  of  the  court  is  not  a  judgment  or  decree  for  money,  it 
not  only  is  not  appealable,  but  it  has  no  binding  force  whatever.  The  statute 
provides  for  an  action  in  the  Court  of  Claims  for  the  proceeds  of  cotton. 

An  action  involves  the  idea  of  a  judgment,  and  in  these  cases  it  must  be  a 
judgment  for  the  proceeds  of  the  cotton. 

In  conclasion,  I  have  to  say  that  I  do  not  think  Congress  intended  to  except 
the  cotton  cases  from  the  right  conferred  in  the  act  of  March,  1863,  of  revision 
and  appeal,  nor  to  constitute  the  court  in  this  class  of  cotton  cases  a  mere  mas- 
ter in  chancery  to  ascertain  certain  facts  upon  which  another  tribunal  or  depart- 
ment is  to  found  a  judgment. 
I  am,  very  respectfully, 

E.  P.  NORTON, 
Solicitor  of  the  Court  of  Claims, 

Hon.  H.  McGuLLOCH, 

Secretary  of  the  Treasury. 


Washington.  D.  C,  August  13,  1867. 

Sir  :  We  transmit  herewith  certified  judgments  of  the  Court  of  Claims  in  the 
following  cases,  in  ail  of  which  we  are  attorneys  of  record,  and  hold  powers  of 
attorney,  duly  executed,  authorizing  us  to  collect  the  claims,  viz : 

1.  Robert  Floyd  vs.  The  United  States. 

Ex.  Doc.  22 3 
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2.  J.  Smith  Speed  and  David  H.  Davis  V9,  The  United  States. 

3.  Cclcfitine  Eslava  vs.  The  United  States. 

4.  John  Silvey  vs.  The  United  States. 

5.  Robert  H.  McOroskey  vs.  The  United  States. 

6.  William  Markham  vs.  The  United  States. 

Numbers  1  and  2  are  appealed  to  the  Supreme  Court  of  the  United  States^ 
and  are  now  filed  for  the  purpose  of  drawing  interest,  in  ciue  they  arc  affirmed, 
under  the  provisions  of  law. 

The  residue,  viz ,  Nos.  3,  4,  5,  and  6,  are  what  are  commonly  called  "  cotton 
cases/'  decided  under  the  third  section  of  the  act  of  March  12,  1863.  These 
cases  are  now  presented  and  filed  for  immediatf^  payment,  which  is  hereby  for- 
mally demanded  in  each  and  every  one  of  said  cases,  Nos.  3,  4,  5,  and  6. 

The  Court  of  Claims  on  yesterday  decided  that  this  class  of  judgments  are 
not  subject  to  appeal  to  the  Supreme  Court. 

Some  question  having  arisen  as  to  the  necessity  of  further  legislation,  by  way 
of  appropriation  of  moneys  to  pay  this  class  of  judgments,  we  desire  to  call  your 
attention  to  the  second  section  of  the  act  of  Congress  of  March  12,  1863,  which 
provides  that  the  proceeds  of  CMptured  and  abandoned  property  must  be  paid 
into  the  treasury ;  and  to  the  third  section  of  the  same  act,  which  provides  that 
claimants  succeeding  in  the  Court  of  Claims  shall  ^Mcceive"  the  net  proceeds  of 
their  property. 

This  is  an  appropriation,  and  none  further  is  needed.  The  claimants  cannot 
"receive"  tlie  money  ariding  from  the  sale  of  their  property,  unless  you  are  au- 
thorized to  pay  it.  This  act  not  only  authorizes,  but  requiies  you  to  do  so,  and 
is  in  itself  an  appropriation  of  a  specific  fund.  We  would  further  suggest,  that 
in  any  view  of  this  statute  the  questi(iu  above  suggested  cannot  practically  arise 
until  the  annual  appropriation  for  the  payment  of  judgments  of  the  Court  of 
Claims  shall  have  been  exhausted,  wbich  is  not  yet  the  ca^e. 

Our  powers  of  attorney  in  the:?o  cases  will  be  exhibited  to  the  First  Comp- 
troller or  other  proper  officer,  and  filed  in  due  form  and  proper  season. 
Very  respectfully,  your  obedient  servants, 

HUGHKS.  DENVER  &  PECK, 
Attorneys Jor  above-nafned  Claimants, 

Hon.  Hugh  McCulloch. 

Secretary  of  the  Treasury. 


Treasury  Dkpartmknt,  Comptkoller's  Office, 

August  24,  1867. 

Sir  :  I  herewith  return  the  letter  of  Messrs.  Hughes,  Denver  &  Peck  of 
the  13th  instant,  and  the  four  copies  of  the  record  of  the  Court  of  Claims  ia 
certain  "cotton  cases"  under  ihe  act  approved  March  12,  1863. 

The  record  in  the  case  of  Cel  stine  Eslava — and  in  each  case  it  is  substantially 
the  same,  save  in  namee,  numbers,  dates,  and  amountc' — .states : 

First,  that  the  said  (3ele6iine  Eslava  has  proved  to  the  satisfaction  of  the 
court  that  she  was  the  btma  fide  owner  of  one  hundred  and  forty-one  bales  of 
cotton,  mentioned  and  described  in  her  petition. 

Second,  the  swrne  cotton  was  seized  and  captured  on  or  about  the  —  day  of 
May,  18G5,  at  Mobile,  in  the  State  of  Alabama,  by  the  ofiicers  and  agents  of 
the  United  States. 

Third,  that  the  same  was  sold  in  the  manner  provided  by  law,  and  the  pro- 
ceeds of  the  said  sale,  after  deducting  all  lawful  expenses  attending  the  dispo- 
sition of  the  same,  were  paid  over  into  the  treasury  of  tbe  United  States,  where 
the  shme  now  remains,  amounting  to  the  sum  of  $26,543  25. 
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Fourtfai  that  sbe,  the  said  Gelestine  Edlava,  had  never  given  aid  or  comfort 
to  the  recent  rebellion  waged  against  the  United  States. 

Fifth,  that  she,  the  said  Celestine  Eslava,  was  and  is  legally  entitled  to  the 
said  net  proceeds  of  said  cotton  as  aforesaid  to  the  amount  aforesaid. 

Sixth,  and  the  same  are  accordingly  awarded  to  her. 

Seventh,  then  follows  an  order  that  the  clerk  of  the  court  certify  the  "  find- 
ing" to  the  Secretary  of  the  Treasury  "  for  payment  of  the  amount  therein  con- 
tained and  found  due  to  the  claimant.'' 

In  the  first,  fourth,  and  fifth  points  above  stated,  the  court  adhered  to  the  law; 
bat  in  my  opinion  in  assuming  to  find  and  decide  the  other  points  and  in  award- 
ing a  sum  of  money,  they  went  beyond  their  authority,  and  their  decision  on 
them  is  not  final  or  authoritative. 

In  giving  their  opinion  in  these  '*  cotton  cases,"  the  court  say  "  the  entire  power 
of  this  court  over  this  property  or  its  proceeds  and  all  their  duties  in  reference  to 
the  same,  are  conferred  and  prescribed  by  this  act."  The  first  point  was  carried 
out  by  the  seizuie  and  sale  and  payment  into  the  treasury  of  the  proceeds. 

The  second,  being  simply  questions  of  fact,  are  referred  to  this  court  for 
decision.  We  are  to  decide  these  things  ;  first,  that  the  claimant  was  the  owner 
of  the  property  seized  and  sold ;  second,  that  he  is  entitled  to  the  proceeds  ; 
third,  that  he  has  never  given  any  aid  or  comfort  to  the  recent  rebellion. 

No  question  either  of  law  or  of  fact  other  than  these  three  was  submitted  to 
the  court,  and  no  power  to  find  or  assess  amounts,  render  judgments,  or  make 
awards  was  conferred. 

My  opinion  is  that  Congress  intended  to  provide  that  tie  net  avails  paid  into 
the  treasury  of  property  belonging  to  owners  who  had  not  aided  the  rebellion 
should  be  paid  to  them,  being  somewhat  like  a  trust  paid  in  the  possession  of 
the  government,  upon  their  establishing  the  facts  of  ownership,  right  to  the 
proceeds,  and  that  they  had  not  aided  the  rebellion.  And  these  three  facts, 
nothing  more,  were  to  be  proven  to  the  satisfaction  of  the  Court  of  Claims.  This , 
proof  being  made,  the  case  stands  like  any  other  lawful  claim  upon  the  treasury 
for  the  payment  of  which  Congress  has  provided.  The  amount  will  be  ascer- 
tained in  the  usual  way  and  paid  by  warrant  drawn  against  the  appropriate  fund. 
They  are  not  payable  out  of  the  appropriation  to  meet  judgments  of  the  Court 
of  Claims,  but  upon  the  proceeds  of  the  property  set  apart  for  that  purpose  by 
the  act  of  March  12. 

The  law  required  the  Secretary  to  keep  accounts  of  the  property  seized  and 
sold,  and  it  is  evideni  Congress  intended  to  rely  upon  these  accounts  and  not 
upon  the  findings  of  the  court. 

I  ami  clearly  of  the  opinion  that,  nothwithstanding  the  finding  of  a  sum  by 
the  court,  the  Secretary  is  not  authorized  to  pay  it  should  it  exceed  the  net  sum 
actually  paid  into  the  treasury.     The  latter  must  be  the  limit. 
1  am,  very  respectfully, 

R.  W.  TAYLER, 

Comptroller, 

The  Secretary  of  the  Treasury. 


IN  THE  COURT  OF  CLAIMS. 

Celestine  Eslava  and  Others  vs.  The  United  States. 

i«  the  matter  of  the  application  of  the  solicit  or  for  the  allowance  of  appeals  in 

the  **  cotton  cases.'* 

Opinion  by  Casey,  C.  J. : 

The  solicitor  for  the  United  States  has  prayed  the  allowance  of  appi'als  in 
these  cases  to  the  Supreme  Court  of  the  United   States.     If  I  were  in  doubt 
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upon  the  right  of  appeal,  I  should  he  in  favor  of  its  allowance,  and  thus  leave 
the  Supreme  Court  to  decide  the  question.  But  that  couit,  by  its  rules  and 
regulations,  made  in  pursuance  of  the  fifth  section  of  the  act  of  Congress  ap- 
proved March  3,  1863,  requires  an  allowance  of  the  appeal  in  the  first  instance 
by  this  court,  or  its  presiding  judge  in  vacation.  This  allowance  was  made 
necessary  to  prevent  its  records  from  being  encumbered,  or  its  attention  and  time 
occupied,  with  cases  not  subject  to  its  revisionary  jurisdiction.  To  meet  this 
intention  we  must  decide,  in  the  first  place,  whether  the  appeal  will  lie.  1  am 
inclined  to  the  opinion  that  our  refusal  or  allowance  i£>  subject  to  the  corrective 
power  of  the  Supreme  Court,  where  we  err  in  our  judgment  on  the  matter. 

In  the  present  cases  I  am  clearly  of  opinion  that  no  appeal  is  provided  by 
law.  And  my  colleague,  who  was  present  at  the  hearing  and  argument  on  the 
application,  fully  coincides  with  me  in  that  view. 

The  jurisdiction  conferred  by  the  act  of  March  12,  1863,  on  the  Court  of 
Claims  to  decide  on  the  right  of  parties  to  the  proceeds  of  captured  and  aban- 
doned property,  is  special,  exclusive,  and  final.  When  that  act,  as  a  bill,  passed 
the  houses  of  Congress,  there  was  no  law  in  existence  allowing  appeals  from  this 
court.  That  right  .was  conferred  by  the  fifth  section  of  the  act  of  March  3, 
1863  ;  and  that  right  the  Supreme  Court  held,  in  Gordon's  case,  was  annulled 
or  taken  away  by  the  fourteenth  section  of  the  same  act,  which  impliedly  con- 
ferred upon  the  Secretary  of  the  Treasury  a  right  or  power  of  revision  in  esti- 
mating for  their  payment.  This  latter  section  was,  however,  afterwards  re- 
pealed by  Congress  by  the  act  of  March  17,  1866,  and  the  right  of  appeal 
asserted  in  clear  and  distinct  terms. 

The  act  of  12th  March,  1863,  was  passed  by  the  two  houses  of  Congress  on 
the  same  day  that  they  passed  the  act  of  3d  March,  1863,  reorganizing  the 
Court  of  Claims.  There  is  nothing  in  the  debates  or  proceedings  of  Congress 
which  shows  that  the  one  was  passed  with  any  reference  to  the  other,  or  any  in- 
tention manifested  that  the  special  cases  under  this  latter  act  should  be  subject 
•to  the  general  provisions  of  the  former.  In  the  act  of  3d  March,  1863,  reor- 
ganizing this  court,  and  the  act  of  24th  February,  1865,  the  general  powers  and 
jurisdiction  of  this  court  are  conferred  and  defined.  The  right  of  appeal  given 
in  the  fifth  section  of  the  latter  act  had  reference  only  to  the  classes  of  cases 
embraced  in  the  general  provisions  and  scope  of  these  iict».  But  in  the  act  of 
12th  March,  1863,  Congress  was  framing  and  passing  a  law  to  meet  a  particular 
and  special  exigency.  The  jurisdiction  given  in  the  cases  is  specially  limited 
and  defined.  It  evidently  was  intended  by  Congress,  in  that  act,  to  furnish  a 
mode  of  trying  and  determining  those  cases  which  should  be  perfect  and  com- 
plete in  itself.  If  an  appeal,  therefore,  had  been  in  the  contemplation  of  Con- 
gress, it  would  have  been  provided  for  in  the  same  act.  Ours  is  a  statutory 
court.  All  its  powers,  duties,  and  jurisdiction  are  derived  from  the  express 
grants  *of  Congress,  or  by  necessary  implication  from  the  terms  employed ;  and 
the  right  of  appeal  from  its  decisions  must  have  the  same  warrant. 

I  have  no  doubt  that  where  the  general  powers  and  jurisdiction  of  the  court 
are  extended  by  Congress  to  any  class  or  kind  of  cases  not  theretofore  embraced, 
without  any  special  limitations  or  restrictions,  the  right  of  appeal  would  follow 
as  a  matter  of  course.  But  not  so  in  regard  to  special  cases.  Congress  itself 
has  so  interpreted  the  law  of  1863.  In  the  act  of  9th  May,  1S66,  conferring 
special  jurisdiction  upon  this  court  to  hear  and  determine  the  claim  of  any  dis- 
bursing officer  of  the  United  States  for  relief  from  responsibility  on  account  of 
losses  by  capture  or  otherwise,  an  appeal  is  given,  in  express  terms,  to  the 
Supreme  Court. 

But  it  is  on  the  special  wording  of  the  act  of  12th  March,  1863,  that  I  base 
my  conclusions  :  "Any  person  claiming  to  have  been  the  owner  of  any  such 
abandoned  or  captured  property  may,  at  any  time  within  two  years  after  the 
suppression  of  tlie  rebellion,  prefer  his  claim  to  the  Court  of  Claims ;  and  oh 
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fTHof,  to  the  iatUfaction  of  said  court,  of  his  ownership  of  said  property,  of  his 
right  to  the  proceeds  thereof,  and  that  he  has  never  given  any  aid  or  comfort 
to  the  present  rebellion,  to  receive  the  residue  of  such  proceeds  after  the  deduc- 
tion of  any  purchase -money  which  may  have  been  paid,  together  with  the  ex- 
pease  of  transportation  and  sale  of  said  property,  and  any  other  lawful  expenses 
atteDdiog  the  disposition  thereof."  This  is  the  entire  source  and  ground  of  our 
jurisdiction  in  these  cases.  The  provision  limits  our  inquiry  into  the  specified 
matters  of  fact  designated — the  ownership  and  loyalty  of  the  claimant.  If 
these  be  establbhed  by  "  proof,  to  the  satisfaction  of  said  court,"  he  shall  re- 
ceive the  residue  of  such  proceeds.  The  court  is  simply  to  inquire  into  the 
existence  or  non-existence  of  these  facts.  If  the  facts  of  ownership  and  loyalty 
tre  found  in  favor  of  the  claimant.  Congress  has  declared  the  law  in  plain  and 
unequivocal  terms :  he  shall  receive  the  residue  of  the  proceeds.  Now,  the 
Supreme  Court  of  the  United  States,  in  the  rules  and  regulations  they  have 
framed  in  regard  to  appeals  from  this  court,  as  well  as  in  the  recent  case  of  Dc- 
Groot  vs.  The  United  States,  (not  yet  reported,)  which  was  an  appeal  from  this 
court,  have  held  that  the  law  only  requires  and  authorizes  them  to  review  the 
lav  as  laid  down  and  applied  by  this  court,  upon  the  facts  found  by  it ;  and 
that,  as  an  appellate  court,  they  will  not  review  the  finding  of  facts  sent  up 
from  and  by  this  court.  If  such  is  the  law,  there  can  be  nothing  to  appeal  from 
in  these  cases,  for  we  have  only  decided  upon  the  designated  facts  specially 
submitted  by  the  law  of  Congress. 

But  what  appears  to  me  as  conclusive  is,  that  the  act  of  Congress  requii:e3 
that  these  facts  be  proved  "  to  the  satisfaction"  of  this  court.  There  is  no  other 
standard  or  measure  of  proof  prescribed ;  and  that  designated  is,  in  its  very 
nature,  incapable  of  being  reviewed  by  any  appellate  tribunal,  for  the  question 
would  be,  was  the  proof  such  as  to  satisfy  the  minds  and  consciences  of  the 
judges  of  the  Court  of  Claims  ?  Of  this  no  other  tribunal  could  judge,  and, 
therefore,  no  appeal  could  lie  from  their  decision.  With  every  desire  to  give 
the  widest  range  and  most  liberal  construction  to  the  appellate  powers  and 
jurisdiction  of  the  Supreme  Court  over  cases  in  this  court,  I  feel  bound  by  the 
plaiu  letter  of  the  law,  as  well  as  the  interpretation  given  by  the  Supreme  Court 
itself  to  the  extent  and  limitations  of  its  appellate  functions,  to  say  that  no 
appeal  can  be  allowed  m  these  cases. 

The  appeals  are,  therefore,  refused. 


IN  THE  COURT  OF  CLAIMS. 

Cblbstinb  Eslava  and  Others  vs.  The  United  States. 
On  motion  for  allowance  of  appeal. 

Opinion  of  Judge  Peck  : 

I  do  not  think  the  application  for  an  appeal  to  the  Supreme  Court  in  these 
cases,  which  are  commonly  known  as  the  "  cotton  cases,"  should  be  allowed. 

At  the  time  of  the  passage  of  the  '*  Act  to  provide  for  the  collection  of  aban- 
doned property,  and  for  the  prevention  of  frauds  in  insurrectionary  districts  within 
the  United  States,"  approved  March  12,  1863,  an  appeal  from  the  decisions  of 
the  Court  of  Claims  was  not  authorized.  Hence  it  is  fair  to  presume  that  an  ap- 
p^  from  the  decision  of  this  court,  under  the  authority  of  the  above  entitled 
act,  was  not  considered  expedient,  or  it  would  have  been  provided  for  by  it. 

The  second  section  of  this  ac(  directs  that  the  proceeds  of  captured  and  aban- 
doned property  shall  be  paid  into  the  treasury  of  the  United  States. 

The  third  section  authorizes  any  person  claiming  to  have  been  the  owner  of 
any  such  property,  the  proceeds  of  which  have  been  paid  into  the  treasury,  at 


38  CAPTURED  AND  ABANDONED  PROPERTY. 

any  time  within  two  years  after  the  suppression  of  the  rebellion,  to  prefer  his 
claim  therefor  in  the  Court  of  Glaims ;  and  on  proof  to  the  satisfaction  of  the 
court  of  three  facts,  viz  :  of  his  ownership  of  the  property,  of  his  right  to  the 
proceeds  thereof,  and  that  he  had  never  given  aid  or  comfort  to  the  then  present 
rebellion,  he  should  receive  the  residue  of  the  proceeds  of  his  property,  after 
certain  deductions  therefrom  to  cover  expenses  had  been  made. 

The  proceeds  of  all  the  property  are  by  the  law  placed  in  the  treasury,  there 
to  remain,  unless  parties  can  establish  by  proof  the  above  stated  facts  ;  when 
this  shall  be  done,  then  the  act  directs  that  such  part  of  the  proceeds  as  arose 
from  the  sale  of  the  property  of  a  claimant  so  bringing  himself  within  its  pro- 
tection should  be  restored  to  him. 

This  court  is  made  the  forum  for  the  ascertainment  of  the  facts  necessary  to 
be  proven  before  the  proceeds  can  be  reclaimed.  Facts  only  are  to  be  ascer- 
tained ;  there  are  no  legal  questions  inv(  ilved ;  the  statute  is  the  law  of  all  the 
cases,  and  that  is  so  plain  and  direct  a3  not  to  be  the  subject  of  doubt  or  qnes- 
tion.  The  three  facts  being  proved  to  the  satisfaction  of  the  Court  of  Claims, 
not  to  the  satisfaction  of  any  other  court  or  person,  the  right  of  the  owner  of 
the  property  to  its  proceeds  becomes  fixed  and  absolute. 

By  the  act  the  jurisdiction  of  the  Court  of  Claims  is  not  only  made  special 
and  exclusive,  but  is  also  conclusive. 

The  judges  of  the  Court  of  Claims  do  not  require  the  instruction  of  the  Su- 
preme Court  touching  the  sufficiency  of  proof.  Each  judge  must  determine  for 
himself  whether  certain  facts  have  or  have  not  been  proved  to  his  satisfaction. 

The  policy  or  propriety  of  permitting  any  of  the  inhabitants  of  the  insur- 
rectionary States  to  recover  the  proceeds  of  their  property,  captured  or  aban- 
doned, is  a  matter  with  which  neitner  this  nor  an  appellate  tribunal  has  anything 
to  do.  The  legislative  department  has  considered  that  question  and  decided  it ; 
and  decided,  also,  that  the  Court  of  Claims  should  be  the  place  (probably  with 
the  expectation  that  abuses  of  the  statute  would  thereby  be  prevented)  where  cer- 
tain facts  should  be  ascertained,  preliminary  to  a  restoration  of  the  proceeds. 
This  the  court  has  done  with  careful  scrutiny.  Congress,  from  its  general  knowl- 
edge of  the  action  of  the  human  mind,  doubtless  knew  that  one  judge  might 
more  easily  become  satisfied  than  another  of  any  fact ;  and  hence  that  body 
might  have  required  that  a  satisfaction  by  proof  should  be  produced  on  the 
mind  of  a  score  of  courts  before  a  right  to  a  reclamation  of  proceeds  should  be 
recognized ;  but  it  did  not ;  and  as  the  enactment  stands,  the  finding  of  this 
court  must  also  stand,  as  in  full  compliance  with  it. 

An  appeal,  if  allowed,  would  vex  the  claimant  without  benefiting  the  gov- 
ernment. Delay  is  not  needed  to  procure  the  proceeds,  for  they  are  supposed 
to  be  in  the  treasury,  where  the  law  directs  they  should  be  placed,  subject  to 
the  rights  of  the  claimants  when  those  rights  have  been  ascertained. 

Appeals  from  this  court  can  only  be  heard  in  the  Supreme  Court,  under  s  uch 
regulations  as  that  court  shall  choose  to  make ;  and  that  court  has  already  an« 
nounced,  by  its  rules,  that  it  will  not  re-examine  the  evidence,  but  will  only  con- 
sider the  ultimate  facts  or  propositions  wiiich  this  court  shall  report  to  it  as  found 
in  the  nature  of  a  special  verdict.  If  an  appeal  were  allowed,  we  should,  of 
course,  report  that  the  three  facts  essential  to  a  right  of  recovery  have  been 
found  here.  When  this  shall  have  been  done,  what  good  can  result  from  allow- 
ing an  appeal  ?  The  Supreme  Court  might  say,  if  it  should  disregard  its  rules 
and  re-examine  the  proofs,  that  we  were  mistaken  in  our  conclusions ;  but  it 
probably  would  not  say,  whatever  its  own  convictions  might  be,  that  we  had  not 
Been  convinced. 

The  solicitor  urges  that  by  the  fifth  section  of  the  act  reorganizing  this  court 
an  appeal  lies  in  these,  as  in  all  other  cases.  I  think  not ;  but  if  so,  the  appeal 
is  subject  to  existing  regulations,  and  these  preclude  the  idea  that  the  appellate 
court  will  revise  our  judgments  where  facts  alone  are  involved.     But  I  am 
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satisfied  that  the  jarisdiction  conferred  upon  this  court  in  these  "  cotton  cases"  is 
special ;  by  which  we  are  to  ascertain  certain  facts,  upon  the  finding  of  which 
the  judgment  necessarily  follows,  and  our  finding  in  the  premises  excludes  any 
other  conclusion. 

The  solicitor  also  insists  that  an  appeal  will  lie  under  the  provisions  of  the 
"  Act  in  relation  to  the  Court  of  Claims,"  approved  March  17,  1S66.  This  act 
relates,  in  matters  of  appeal,  to  judgments  theretofore  rendered,  and  has  no 
bearing  upon  these  cases. 

What  this  court  requires  of  the  claimants,  and  the  views  taken  by  the  judges 
of  the  act  approved  12th  March,  1863,  are  so  well  and  clearly  stated  by  the 
chief  justice,  in  his  opinion  delivered  when  these  judgments  were  announced, 
that  1  shall  not  repeat  them.  Nothing  would  be  gained  by  doing  so,  nor  can  I 
add  force  or  clearness  to  the  statement. 


Jadgmcntii  of  court.        Proceeds  found  by 

the  Treatf.  Dep't. 

J.  W.Cannalt $8,751  62  $8,532  83 

John  Deighen 2,960  32  2,886  32 

K.McCro«key 5,404  05  5,404  05 

JosephPureeU 18,703  64  18,236  05 

Jo»ph  Mcrtiaas 3,767  68  3,673  41) 

S.  A  Courtenay 3,767  68  3,673  49 

J.D.Geddings 1,101  04  1,180  77 

P.Mor&n 10,630  24  10,364  49 

P.J.Coogan 16,820  00  16,399  50 

JohnSUvey 14,050  53  14,a')0  53 

G.  J.  CunniD^bam 12,514  08  12,201  23 

Celestine Eslava 26,543  25  25,849  27 

Wm-Markham 3,602  70  3,602  70 

MwgaretBond 2,823  75  2,749  92 

•131,450  58  128,804  64 


The  above  is  a  list  of  the  judgments  in  the  Court  of  Claims,  and  the  amounts 
paid  by  the  Secretary  as  the  true  proceeds  of  the  specific  property  reclaimed. 
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MESSAGE 


OF  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


h  compliance  with  a  resolution  of  the  Senate  of  the  ^th  instant,  information  in 
fdation  to  hiU  (S.  141)  entitled  **An  act  for  the  further  security  of  equal 
rights  in  the  District  of  Columbia^* presented  to  him  on  the  11th  day  of 
December,  1867. 


Jaktabt  24, 1868. — Bead  referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  be 

printed. 


To  the  SenaU  of  the  United  States : 

I  have  received  the  following  preamble  and  resolution,  adopted  by  the  Senate 
on  the  8tb  instant : 

Whereas  Senate  bill  numbered  one  hundred  and  forty-one,  and  entitled  "An  act  for  the  further 
ieturitj  of  equal  rights  in  the  District  of  Columbia,"  having,  at  this  present  session,  passed 
U:b  houses  of  Congress,  was  afterwards,  on  the  eleventh  day  of  December,  eighteen  hun- 
•ii%d  and  sixty-seven,  duly  presented  to  the  President  of  the  United  States  for  his  approval 
Aiid  si^niature ;  and  whereas,  more  than  ten  days,  exclusive  of  Sundays,  have  since  elapsed  in 
:bi^  ««8sion  without  said  bill  havinf^  been  returned  either  approved  or  disapproved :  Therefore — 

Rtsolvedf  That  the  President  of  the  United  States  be  requested  to  inform  the  Senate  whether 
uiij  bill  has  been  delivered  to  and  received  by  the  Secretary  of  State,  as  provided  by  the 
^tmd  section  of  the  act  of  the  twenty-seventh  day  of  July,  seventeen  hundred  and  eighty- 
liioe. 

As  the  act  wbich  the  resolntion  mentions  has  no  relevancy  to  the  subject- 
matter  of  the  inquiry,  it  is  presumed  that  it  was  the  intention  of  the  Senate  to 
refer  to  the  law  of  the  15th  September,  1789,  the  second  section  of  which 
prescribes-^ 

That  whenever  a  bill,  order,  resolution,  or  vote  of  the  Senate  and  House  of  Representa' 
tires,  having  been  approved  and  signed  by  the  President  of  the  United  States,  or  not  having 
^Q  returned  by  him  with  his  objectiouif,  shall  become  a  law,  or  take  effect,  it  shall  forth- 
with thereafter  be  received  by  the  said  Secretary  from  the  President ;  aud  wheuever  a  bill, 
<i''iiT,  resolution,  or  vote,  shall  be  returned  by  the  President  with  his  objections,  and  shall, 
(fa  beiof^  reconsidered,  be  agreed  to  be  passed,  and  be  approved  by  two-tnirds  of  both  houses 
of  Congress,  and  thereby  become  a  law  or  take  effect,  it  snail  in  such  case  be  received  by  the 
^'i  Secretary  from  the  President  of  the  Senate,  or  the  Speaker  of  the  House  of  Representa- 
tives, in  whichsoever  house  it  shall  last  have  been  so  approved. 

Inasmuch  as  the  bill  "  for  the  further  security  of  equal  rights  in  the  District 
of  Colombia"  has  not  become  a  law  in  either  of  the  modes  designated  in  the 
fiectioQ  above  quoted,  it  has  not  been  delivered  to  the  Secretary  of  State  for 
record  and  promulgation.  The  Constitution  expressly  declares  that  "if  any 
bill  shall  not  be  returned  by  the  President  withiu  ten  days  (Sundays  excepted) 
ftfu'r  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like  manner 
«« if  he  had  signed  it,  unless  the  Congress,  by  their  adjournment,  prevent  its 
^turn,  in  which  case  it  shall  not  be  a  law."  As  stated  in  the  preamble  to  the 
rt^olation,  the  bill  to  wbich  it  refers  was  presented  for  my  approval  on  the  11th 
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day  of  December,  1867.  On  the  20tb  of  the  same  month,  and  before  the  ex- 
piration of  ten  days  after  the  presentation  of  the  bill  to  the  President,  the  two 
houses,  in  accordance  with  a  concurrent  resolution  adopted  on  the  13th  of  De- 
cember, adjourned  until  the  6th  of  January,  1868.  Congress,  by  their  adjoam- 
ment,  thus  prevented  the  return  of  the  bill  within  the  time  prescribed  by  the 
Constitution,  and  it  was  therefore  lefk;  in  the  precise  condition  in  which  that 
instrument  positively  declares  k  bill  "  shall  not  \)e  a  law." 

If  the  adjournment  in  December  did  not  cause  the  failure  of  this  bill  because 
not  such  an  adjournment  as  is'  contemplated  by  the  Constitution  in  the  elaose 
which  I  have  cited,  it  must  follow  that  such  was  the  nature  of  the  adjoomments 
during  the  past  year,  on  the  30th  of  March  until  the  first  Wednesday  of  Jaly, 
and  from  the  20th  of  July  until  the  2i8t  of  November.  Other  bills  will  there- 
fore be  affected  by  the  decision  which  may  be  rendered  in  this  case— among 
them  one  having  the  same  title  as  that  named  in  the  resolution,  and  containing 
similar  piovisions,  which,  passed  by  both  houses  in  the  month  of  July  last, 
failed  to  become  a  law  by  reason  of  the  adjournment  of  Congress  before  ten 
days  for  its  eonsid^ation  had  been  allowed  the  executive. 

ANDREW  JOHNSON. 

Washington,  D.  C,  January  23,  1867. 


40th  Congress,  \  SENATE.  /  Ex.  Doc. 

2d  Session.       )  (    No.  24. 


LETTEE 

OP 

THE  SECRETARY  OF  THE  TREASURY, 

COXIMUNICATINO, 

/*  compliance  with  a  resolution  of  the  Senate  ofDecemher  17, 1867,  calling  for 
eopiti  of  papers  on  Jile  in  tfie  Third  Auditor's  Office  in  relation  to  claims 
and  accounts  in  the  quartermasters'  department  which  have  not  been  paid, 
copies  of  papers  of  John  Bullfinch  and  others t  otcners  of  the  brig  Ocean 
BeUe. 


February  5,  1868. — Read,  referred  to  the  Committee  on  Finance,  and  ordered  to  be 

printed. 


Treasury  Department,  February  3,  1868. 

Sib  :  In  answer  in  part  to  the  following  resolation  of  tlic  Senate,  dated  De- 
cember 17,  1867,  viz : 

"  Resolved,  That  the  Secretary  of  the  Treasury  he  requested  to  cause  to  be 
forwarded  to  tb  e  Senate  copies  of  all  papers  on  file  in  the  office  of  the  Third 
Auditor  in  cases  of  claims  and  accounts  arising  in  the  quartermasters'  depart- 
ment where  payment  has  not  been  made,  on  the  adjustment  of  the  accounting 
officer  and  the  certificates  of  balance  of  the  Second  Comptroller,  because  of  the 
noo-isfloance  of  a  requisition,  or  where  the  requisition  has  issued  for  less  than 
the  sum  certified" — 

1  transmit  herewith  a  letter  from  the  Third  Auditor  of  the  31st  ultimo,  ad- 
dressed to  mc,  together  with  copies  of  the  papers  in  one  case  of  the  character 
referred  to  by  the  resolution,  viz  :  that  of  John  Bulfinch  and  others,  owners  of 
the  brig  Ocean  Belle.  As  stated  in  the  letter  of  the  Third  Auditor,  copies  of 
the  papers  in  four  similar  cases  will  be  furnished  upon  notification  that  tbe  case 
herewith  transmitted  is  insufficient  for  the  purpose  of  the  Senate. 
I  am,  very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury » 
Hon.  PRESiDBXT^ro  tern.  United  States  Senate, 


Treasury  DepartaieiNt,  Third  Auditor's  Office, 

January  31,  1868. 

Sir  :  In  accordance  with  your  directions,  I  have  the  honor  to  transmit  here- 
with copies  of  the  papers  in  the  case  of  the  steamer  Ocean  Belle,  required  by 
w?olntion  of  tbe  Senate  of  December  17,  1867,  and  to  state  that  if  copies  of 
the  papers  on  file  in  this  office  in  the  four  other  cases  presenting  similar  features 
he  required,  they  will  be  prepared  and  forwarded  as  speedily  as  possible. 

Copies  of  tbe  papers  in  all  the  cases  would  have  been  transmitted  at  the  same 
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time,  but  for  the  delay  that  would  occur  in  having  them  copied,  as  they  are  very 
voluminous ;  and  I  thought  it  best  to  present  them  as  prepared  to  prevent  that 
delay. 

Very  respectfully,  your  obedient  servant, 

JOHN  WILSON,  AudUor. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 


Treasury  Department,  Third  Auditor's  Office, 

AprU  29,  1867. 

I  certify  that  there  is  due  from  the  United  States  to  John  Bulfinch  and  others, 
owners  of  the  brig  Ocean  Belle : 

For  services  of  the  brig  Ocean  Belle,  under  impressment,  from  Au- 
gust 12,  1865,  when  ordered  from  New  Orleans  to  Galveston, 
Texas,  to  September  5,  1865,  when  discharged  the  service,  being 
twenty-five  days,  at  $100  per  day 82,  500  00 

Also  for  cost  of  repairs  of  injuries  from  worming  while  in  the  service 

under  impressment,  (less  the  item  of  painting,  $190) 3,  263  05 

Allowed  on  the  papers  filed  herewith,  and  in  accordance  with  the 
decision  of  Second  Comptroller,  dated  April  27,  1867,  concurring 
in  report  of  Third  Auditor  of  April  23,  1867,  amounting  to  five 
thousand  seven  hundred  and  sixty-three  dollars  and  five  cents . .     5,  763   05 

Appropriation  "  army  transportation"  payable  as  follows : 

To  John  Bulfinch,  | $3,  601  91 

To  William  Rogers  ^^ 1.  080  -57 

To  Samuel  B.  Reed,  f  ^ 720  3S 

To  Edward  P.  Stinson,  ^^ 360    19 

All  to  the  case  of  John  Bulfinch,  managing  owner,  present,  as  appears  from 
the  statements  and  vouchcrn  herewith  transmitted  for  the  decision  of  the  Second 
Comptroller  of  the  Treasury  thereon. 

JOHN  WILSON,  Auditor. 
Hon.  John  M.  Brodhead, 

Second  Comptroller  of  the  Treasury, 

SbcoiNO  Comptroller's  Office. 

I  admit  and  certify  the  above  balance,  this  29th  day  of  April,  1867. 

J.  M.  BRODHEAD. 

Second  Comptroller. 

April  29,  1867. 

W.  Bulfinch  is  now  in  Washington,  and  will  remain  till  he  gets  the  draft.  It 
had  better,  therefore,  be  sent  to  him  here. 

JOHN  WILSON,  Auditor. 

« 

[Indorsements.] 

Adjutant  General's  Office,  May  IS,  1567. 

Respectfully  referred  to  Major  General  E.  R.  S.  Canby,  president  Claims 
Commission. 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General* 
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Quartermaster  General's  Opfccb,  June  15,  1867. 

Respectfully  'returned  to  the  Secretary  of  War,  with  request  for  §2,800,  in 
accordance  with  order  of  the  Secretary  of  War  of  15th  instant.  Indorsed  on 
letters  of  Mr.  J.  Bulfinch  of  same  date;  a  copy  of  which,  with  indorsement?,  is 
attached  to  this  paper. 

D.  H.  RUCKER, 
AcVg  Q.  M.  Gen'l,  BvL  Moj,  Gen'1 


Treasury  Department,  Third  Auditor's  Office, 

April  23,  1867. 

SiH :  I  have  the  honor  to  transmit  herew^ith  the  papers  in  the  claim  of  the 
owner  of  the  brig  Ocean  Belle,  for  services  of  the  brig  in  transporting  coal 
from  New  Orleans  to  Galveston,  Texas,  and  for  damages  sustained  by  worming 
in  the  latter  port,  for  your  consideration  and  decision. 

On  the  23d  June,  1865,  the  master  of  the  brig  agreed,  by  bills  of  lading 
signed  with  Commander  Henry  A.  Adams,  United  States  navy,  to  transport 
five  hundred  and  six  tons  anthracite  steamer  coal  from  Philadelphia,  to  be  de- 
livered at  the  port  of  New  Orleans  to  the  senior  naval  officer,  or  to  his  assigns, 
at  the  rate  of  SIO  per  ton,  payable  by  the  navy  agent  at  Philadelphia  to  Work- 
man &  Co.,  ag^cnts  of  the  owners. 

The  brig  arrived  at  New  Orleans  with  the  coal,  and  Commodore  Downs  in- 
dorsed on  the  bill  of  lading,  "  Arrived  at  New  Orleans,  August  4,  1865.  Dis- 
charged at  New  Orleans,  August  9,  1 865.  506  tons  received  in  good  order  on 
within  hill  of  lading.''  On  this  certificate  Workman  &  Co.^  agents  of  the  own- 
ers, received  the  stipulated  freight  money  from  the  navy  agent  at  Philadelphia. 
Up  to  this  point  there  is  no  dispute  or  difficulty.  But  it  appears  that  no  actual 
discharge  of  the  coal  was  made  to  the  Navy  Department,  but  that  the  latter,  on 
the  9th  of  August,  the  date  of  the  certificate  of  discharge,  transferred  the  coal 
to  the  quartermasters'  department,  which  took  charge  of  the  cargo  at  New  Or- 
leans on  that  day.  After  discharging  three  hundred  and  nineteen  and  a  half 
tons,  Acting  Quartermaster  Norton  ordered  the  master  of  the  brig  to  cease  dis- 
charging any  more,  and  to  proceed  to  G-alveston,  Texas,  and  discharge  the  re 
mainder. 

To  this  the  master  alleges,  as  set  forth  more  at  length  in  his  depositions,  that 
he  protested,  stating  his  contract  was  only  to  New  Orleans,  which  was  com- 
pleted, assigning  as  reasons  for  his  unwillingness  to  go  that  his  brig  was  new, 
single  bottom,  uncoppered,  and  that  Galveston  waters  were  so  infested  with 
worms  that  his  vessel,  in  her  condition,  would  be  greatly  injured  by  them.  The 
qnartermaster  insisted  on  his  going,  and  threatened,  if  he  did  not  obey  the  order, 
to  put  another  captain  and  crew  on  board  and  take  her  there.  He  yielded  to 
these  orders,  was  towed  out  from  New  Orleans  by  a  tug-boat,  and  proceeded  to 
Galveston,  Texas,  where  she  arrived  on  the  22d  of  August,  and  remained  there 
coaling  other  vessels  until  the  5th  of  September,  1865,  when  she  finished,  and 
was  diBcharged  the  service.  Captain  Atwood  certifying,  under  oath,  (he  being 
quartermaster  at  the  time,)  that  the  detention  was  from  no  negligence  or  fault 
of  the  captain  or  crew. 

After  being  discharged  the  service,  the  brig  hauled  off  into  an  adjacent  wharf 
to  take  in  loading  for  return  voyage,  and  on  the  3d  of  October,  1865,  the  cap- 
tain of  the  brig  states,  sailed  for  New  York.  Upon  arrival  at  this  port  she  was 
examined,  and  found  to  be  badly  wormed.  She  leaked  badly,  and  repairs  were 
ntade  to  the  amount  of  $3,453  05,  which  were  deemed  but  temporary,  as  to  put 
her  in  good  condition  would  require,  in  the  judgment  of  the  witnesses,  that  she 
should  be  replanked,  which  would  cost  six  or  seven  thousand  dollars. 
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The  owners  claim  that  the  delivery  of  the  coal  at  New  Orleans  was  a  com- 
plete fulfilment  of  the  contract  under  the  bill  of  lading,  and  that  the  order  of  the 
quartermasters*  department,  sending  her  to  Galveston,  Texas,  to  discharge  the 
remainder  of  the  coal,  was  a  seizure  or  impressment,  rendering  the  governmeDt 
liable  for  a  per  diem  compensation  equal  to  the  average  daily  pay  earned  under 
the  bill  of  lading  from  Philadelphia  to  New  Orleans,  and  to  all  consequences  for 
injuries  while  serving  as  such  impressed  property. 

They  claim,  therefore,  for  services  from  the  time  tlie  biig  left  New  Orleans 

until  discharged  at  Galveston,  at  the  rate  of  $100  per  day 82.  645  S3 

For  repairs  of  worming  at  Galveston 3,  453  05 

Damage  to  brig  from  worming,  notwithstanding  repairs,  being  rated 

down  by  underwriters  from  A  I  ^  to  A  2^  in  consequence  of  being 

wormed 5,  000  00 

Total 11,  098  88 


The  claim  for  damages  in  consequence  of  the  brig  being  rated  down  by  the 
underwriters  from  A  1^  to  A  2^  is  neither  susceptible  of  computation  by  the 
accounting  officers,  nor  within  their  jurisdiction,  and  may  be  dismissed  without 
further  remark,  referring  the  claimants  to  the  Court  of  Claims,  or  Congress,  for 
relief. 

The  liability  of  the  government  for  services  from  New  Orleans  to  Galveston, 
and  for  reimbursement  of  repairs  of  injuries  from  worming,  turns  upon  the  ques- 
tion whether  she  was  seized  or  impressed  at  New  Orleans.  If  by  the  term  of 
the  bill  of  lading  the  master  of  the  brig  contracted  to  go  to  Galveston,,  the  ma- 
rine risk  would  fall  upon  the  owner,  and  cover  all  services  for  the  rates  therein 
stipulated  and  damages  incurred.  But  if,  on  the  other  hand,  the  contract  of 
affreightment  by  bill  of  lading  terminated  at  New  Orleans,  the  order  to  proceed 
to  Galveston  and  discharge  the  remainder  of  the  coal  amounted  to  an  impress- 
ment, and  renders  the  government  liable  for  a  reasonable  compensation,  and  for 
injuries  sustained  while  so  serving  under  impressment. 

These  familiar  rules  of  construction  are  mentioned  in  view  of  the  opposite  con- 
structions put  upon  the  bill  of  lading  by  the  military  officers  connected  with  the 
transaction,  and  the  owners,  the  acting  quartermaster  general  favoring  tlie  dis- 
allowance of  compensation  and  damages,  and  recommending  the  payment  only 
of  demurrage  at  the  rates  stipulated  in  the  bill  of  lading,  for  the  reasons  set  forth 
in  his  communication. 

These  views  grow  out  of  an  indorsement  on  the  bill  of  lading  as  follows : 

May  be  sent  to  the  coast  of  Texas  at  $11  per  ton  from  Southwest  Pass.  Lay  days  to 
commence  on  arrival  at  place  of  destination,  whether  New  Orleans  or  coast  of  Texas.  New 
Orleans  freight  only  paid  on  coal  kept  on  board  for  ballast.  No  demurrage  for  time  goin^ 
from  coast  of  Texas  to  place  of  ballasting. 

HENRY  A.  ADAMS. 

Captain  McGonnigle,  assistant  quartermaster,  in  a  report  to  General  Sawtelle* 
chief  quartermaster  of  the  Gulf,  to  whom  the  case  had  been  referred  by  the 
Quartermaster  General,  dated  at  New  Orleans,  February  12,  1867,  says  : 

From  the  records  of  this  office  it  appears  that  the  brig  Ocean  Belle  entered  the  service  of 
the  quartermasters'  department,  at  New  Orleans,  on  the  9th  day  of  August,  1B65,  having  on 
board  50G  tons  of  anthracite  coal  transferred  to  this  department  by  the  United  States  navy, 
ihe  quartermasters*  department  discharged  a  portion  of  said  cargo  in  this  city,  and  ordered 
the  vessel  to  proceed  to  Galveston,  Texas,  and  discharge  the  remainder  as  contemplated  in 
the  bill  of  lading  upon  which  the  coal  was  originally  shipped  at  Philadelphia,  Pennsylvania. 
The  brig  did  not  discharge  cargo  while  in  the  service  of  the  navy,  and  the  indorsement  of 
bill  of  lading,  that  cargo  was  received  in  good  order  and  the  vessel  discharged,  was  in  conse- 
quence of  the  quartermasters*  department  receiving  the  coal,  and  also  the  vessel,  on  the  same 
conditions  that  might  have  been  enforced  had  she  remained  in  their  service,  and  the  qnestion 
arises,  was  the  vessel  as  liable  in  conformity  with  her  engagement,  on  entering  the  service 
of  the  United  States,  to  be  sent  to  Galveston  to  discharge  by  the  quartermasters^departnient 
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as  to  dt8cbarg«  car^  in  this  city  ?  Was  her  contract  with  governmont  completed  until  said 
cargo  was  dischar;^  from  the  vessel,  nothwithstanding  the  transfer  from  the  navj  to  tho 
•(iiaitermasters*  department  1  There  is  no  record  on  file  in  this  office  that  the  transfer  of  tho 
coal  and  vessel  to  this  department  was  not  perfectly  satisfactory  to  the  owners  of  the  vessel, 
and  in  conformity  with  the  vessel's  contract.  There  is  no  copv  of  the  protest  alle^^^d  to  have 
been  made  by  the  master  of  the  vessel  on  file  in  this  office,  and  it  is  considered  that  any  such 
protect  woald  not  have  been  in  keeping  with  his  engagement  as  shown,  (B.  L.,)  that  the 
vessel  may  be  sent  to  Texas  coast.  The  vessel  remained  at  Galveston,  Texas,  twelve  days, 
and  it  is  qaite  improbable  that  the  alleged  damage  could  have  occurred  during  that  time, 
<isd  the  statement  that  the  damage  did  take  place  while  in  the  service  of  this  department  is 
qnally  improbable.  There  is  no  record  on  file  in  this  office  to  show  why  this  vessel  was  de- 
lajed  twelve  days  to  discbarge  less  than  200  tons  of  coal. 

General  Sawtelle,  ia  his  letter  encloBing  the  report  of  Captain  McGonnigle, 
represents  that  as  the  brig  carries  bat  186^  tons  tu  Galveston,  a  large  portion  of 
her  hall  was  not  exposed  to  the  chance  of  worms,  and  she  remained  but  twelve 
days  Qp  to  date  of  her  discharge ;  that  no  record  appears  of  any  protest  having 
been  made  bjr  the  master,  nor  does  the  fact  of  such  protest  having  been  made 
appear  in  the  extract  of  the  vessel's  log  at  the  time. 

In  connection  with  the  time  the  brig  was  said  to  have  remained  at  Galveston, 
(as  on  a  question  of  worming  the  time  is  important,)  it  may  be  proper  here  to 
insert  the  affidavit  of  Captain  Atwood,  who  was  assistant  quartermaster  at  Gal- 
veston at  that  time,  dated  at  Gardiner,  Maine,  September,  1866.     He  states  : 

The  brig  Ocean  Belle  arrived  at  Galveston,  Texas,  from  New  Orleans,  August  22,  at 
930  a.  m.,  having  on  board  186^  tons  coal,  which  coal  was  delivered  in  good  order  and  con- 
dition, and  the  vessel  was  discharged  hy  me  from  the  service  of  the  United  States,  at  Galves- 
ton, Texas,  September  5,  1865,  at  1 1  o'clock  a.  m.  The  detentign  of  the  vessel  was  through 
BO  fault  of  the  master  or  crew. 

Captain  McGonnigle  states,  without  giving  dates  of  arrival  and  discharge  of 
the  brig,  that  she  remained  but  twelve  days  in  the  service  at  Galveston,  while 
Captain  Atwood,  by  whom  it  appears  she  was  discharged  at  Galveston,  gives 
the  dates  of  arrival  as  on  the  22d  of  August,  and  of  her  discharge  on  the  5th  of 
September,  1865,  making  over  fourteen  days.  The  master  of  the  brig,  in  his 
log,  gives  the  arrival  and  discharge  on  the  same  dates,  though  he  makes  the.  ar- 
rival and  discharge  at  a  later  hour  in  the  day  than  Captain  Atwood. 

It  becomes  important,  then,  in  determining  whether  the  brig  went  from  New 
Orleans  to  Galveston  under  the  bill  of  lading  or  by  impressment,  and  whether 
she  was  wormed,  and  to  the  extent  wormed,  while  in  the  service  at  Galveston, 
to  give  the  evidence  on  these  points  furnished  by  the  claimants. 

William  C.  Milligan,  president  of  the  National  Iron  Armor  and  Ship-building 
Company  at  Kaign'e  Point,  New  Jersey,  testifies  that  in  the  month  of  June,  1865, 
the  brig  Ocean  Belle,  of  Bath,  Captain  Morton,  was  taken  upon  the  marine  rail- 
way of  the  company,  where  she  was  put  in  good  order,  and  her  bottom  thoroughly 
calked ;  that  the  said  vessel's  bottom  was  free  from  any  damage  by  worms 
at  that  time. 

John  Bulfinch,  managing  owner  of  the  brig,  testifies : 

I  was  at  Philadelphia  in  the  months  of  May  and  June,  1865,  superintending  tho  business 
aboat  the  said  brig,  which  was  at  that  time  taken  out  on  the  dock  of  the  Iron  Armor  Com- 
pinv,  and  a  piece  put  in  her  keel  and  her  bottom  payed  ;  that  the  said  brig  was  chartered  at 
tbis  time  by  Messrs.  Workman  &,  Co.,  our  agents  there,  to  carry  a  cargo  of  coal  from  Phil- 
adfiphia  tu  New  Orleans,  for  the  navy  of  the  United  States,  at  ten  dollars  per  ton,  as  stated 
tome  hy  Captain  John  Morton  and  by  Messrs.  Workman  &  Co.,  and  to  which  I  gave  my 
c*-'bsent;  and  I  further  testify  and  say  that  at  that  time  and  there,  no  intimation  was  made 
to  me  by  any  one  that  the  said  brig  was  in  any  event,  or  on  any  contingency,  to  go  to  Gal- 
n^um,  qi  any  Gulf  port  other  than  New  Orleans.  As  my  brig  was  new,  and  from  my  in- 
h^nnation  of  Galveston  as  a  place  infested  with  marine  worms,  which  are  sure  at  that  season 
to  desuoy  the  bottom  of  a  vessel,  I  would  not  on  any  condition  have  given  my  consent  to 
»3cb  a  voyage.  I  farther  testify  and  say  that  I  have  not  received  any  pay  for  any  part  of 
'be  freight  or  damage,  or  for  detention  of  my  brig  for  the  voyage  from  New  Orleans  to  Gal- 
r^siim,  on  her  discharge  of  the  aforesaid  freight  at  New  Orleans,  nor  have  I  any  reason  to 
^poge  that  any  person  has  received  any  part  of  said  last  mentioned  freight  or  damages  on 
&&17  scconnt. 
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William  M.  Thackara,  of  the  firm  of  Workman  &;  Co.,  Philadelphia,  testifies: 

Our  firm  chartered  the  brig  Ocean  Belle  for  a  cargo  of  coal  to  New  Orleans,  via  South- 
west Pass,  in  month  of  June,  1865;  the  said  vessel  sailed  from  Philadelphia  on  or  abont 
June  23,  1865,  with  five  hundred  and  six  (506)  tons  coal,  and  the  rate  of  freight  on  said  coal 
wa<4  ten  dollars  per  ton  to  New  Orleans,  which  was  paid  us  bj  Navy  Department  on  surren- 
der of  bills  of  lading,  stating  said  cargo  had  been  received  there.  Oar  firm  never  were  paid 
or  received  any  compensation  for  the  voyage  of  said  vessel  from  New  Orleans  to  Galveston, 
where  the  cargo  was  afterwards  ordered,  and  we  uuderstand  was  transferred  from  Navy  De- 
partment to  War  Department. 

The  captain  of  the  hrig,  after  setting  forth  the  charter  to  transport  the  coal 
from  Philadelphia  to  New  Orleans,  the  examination  and  repairs  made  at  the 
former  place  before  starting,  and  her  entire  freedom  from  worms,  continnes>, 
'*  that  he  sailed  from  Philadelphia  on  the  24th  June,  1865,  and  arrived  at  New 
Orleans  in  good  order  and  condition  with  the  said  cargo  of  coal,  at  which  place 
she  was  discharged  by  the  navy  agent,  Commodore  Downs,  and  my  charter  was 
then  performed  and  accomplished ;  that  the  brig  at  the  time  she  was  in  New 
Orleans  was  free  from  worms,  nor  could  she  have  been  wormed  since  she  left 
Philadelphia.     That  afterwards,  at  New  Orleans,  she  was  seized  by  J.  A.  Nor- 
ton, assistant  quartermkster,  as  a  military  necessity,  and  ordered  to  Galveston, 
Texas  ;  that  I,  the  said  John  Morton,  protested  against  said  voyage  to  Galveston, 
and  stated  that  she  was  a  new  vessel,  and  then  free  from  worms  ;  that  Galveston 
was  a  place  infected  with  worms,  which  were  very  destructive  to  a  new  vessel, 
and  that  this  brig  was  on  a  single  bottom,  and  would  be  eaten  by  worms,  espe- 
cially at  that  season  of  the  year ;  but  the  said  assistant  quartermaster  replied  that 
if  your  affiant  would  not* go  he  would  put  in  another  master  ;  and  thus  your  nffi- 
ant  alleges,  that  he  was  compelled  to  go  to  Galveston,  and  that  he  did  go  with 
said  brig  to  Galveston >  and  faithfully  performed  the  voyage,  and  delivered  the 
coal  for  the  government,  and  no  charges  were  made  against  his  brig  ;  and  the 
said  Morton  alleges  that  he  was  eo  detained  at  Galveston  by  the  assistant  quar- 
termaster that  he  lost  the  oflTer  of  a  charter  for  his  brig  to  New  York,  a  fall  cargo 
of  cotton,  on  and  under  deck,  at  two  cents  per  pound,  which  he  could  not  obtain 
after  he  was  discharged,  by  which  he  lost  two  thousand  dollars  in  his  freight 
which  he  was  afterwards  obliged  to  take.     That  when  he  arrived  in  New  York, 
which  he  did  after  being  overtaken  by  a  hurricane,  the  bottom  of  the  brig  was 
so  eaten  by  worms  that  when  she  was  taken  out  on  the  dock  of  Messrs.  Uall, 
Cornish  &  Co.,  of  New  York,  on  examination  it  was  found  necessary  to  tar 
her  bottom  and  put  on  a  coat  of  felt  under  her  suit  of  yellow  metal  to  stop  the 
worm  holes  and  to  fit  her  for  sea.     That  your  affiant  found,  before  the  said  brig 
was  taken  on  to  the  dock,  that  she  began  to  leak  ;  and  the  said  Morton  alleges 
that  the  said  brig  was  worth  thirty  thousand  dollars  when  she  was  in  Philadel- 
phia ;  that  she  will  require  a  suit  of  new  plank  on  her  bottom,  and  when  these 
necessary  repairs  are  made  the  brig  is  then  so  permanently  injured  by  the  worms 
and  so  reduced  in  her  class  that,  on  sale,  she  will  not  bring  so  much  as  she  would 
have  brought  before  she  was  wormed  by  five  thousand  dollars,  at  least,  and  I 
think  she  would  not  sell  for  twenty  thousand  dollars,  and  I  think  her  permanent 
injury  may  be  fifteen  thousand  dollars. 

'*  The  brig  was  afterward  chartered  by  Messrs.  Brown  and  Vanderbilt,  of  New 
York,  to  Savannah,  Georgia,  and  they  refused  to  pay  the  charter  because  she 
rated  so  low,  and  now  still  refuse  to  pay  it,  and  it  is  not  now  paid ;  and  this 
injury  to  the  brig  was  done  by  the  worms  at  Galveston  while  in  the  service  of 
the  government  as  stated  above."     (Deposition  dated  31st  December,  1866.) 

Daniel  H.  Morton  testifies  that  he  was  first  mate  of  the  brig  from  the  time 
she  was  launched  and  went  to  sea  to  the  time  she  was  seized  at  New  Orleans, 
Louisiana,  by  the  United  States  government  under  military  necessity,  August 
9,  1885,  to  be  used  for  a  transport  vessel.  Immediately  before  leaving  Phila- 
delphia for  New  Orleans  had  her  bottom  scraped,  thoroughly  cleaned,  and  newly 
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painted  ;  examined  her  bottom,  and  found  it  entirely  free  from  worms  and  in  good 
seaworthy  condition,  and  judging  where  she  had  been  after  being  renovated, 
according  to  his  best  knowledge  and  belief,  she  was  free  from  worms  and  in  good 
seaworthy  condition  when  seized  as  aforesaid. 

James  D.  Richards  testifies  that  he  was  at  Philadelphia  in  April,  1865,  as 
master  of  the  schooner  Wings  of  the  Morning;  loaded  for  government ;  arrived 
in  New  Orleans  bj  way  of  Pensacola ;  was  ordered  to  Mobile,  and  from  there 
back  to  New  Orleans,  when  the  brig  Ocean  Belle  was  there,  in  August,  1865 ; 
that  he  knew  Captain  Morton,  and  knew  that  he  opposed  the  order  of  Captain 
Norton,  assistant  quartermaster,  to  go  to  Galveston,  because  it  was  a  bad  place  for 
worms,  and  that  his  brig  was  new  and  on  her  single  bottom,  but  was  compelled 
to  go  the  voyage.  "  My  schooner  was  on  a  single  bottom,  and  in  all  the  voyages 
above  to  New  Orleans  and  back  to  Boston  was  not  injured  by  worms." 

A  number  of  depositions  of  experienced  shipbuilders  and  others  are  furnished, 
whose  testimony  is  too  voluminous  to  give  in  detail,  showing  that  new  vessels, 
mgh  bottom,  may  sail  to  New  Orleans  and  Europe  without  danger  from 
worms ;  that  lying  in  salt  water  but  a  short  time — eight  or  ten  days — or  waters 
infested  by  worms,  is  sufficient  time  for  them  to  fasten  in  the  bottom  of  the  vessel, 
where  they  grow  and  eat  the  timbers,  until  killed  by  motion  in  fresh  water,  or 
bj  docking  the  vessel  are  killed  by  scraping  and  replanking. 

In  the  deposition  of  John  Morton,  master,  dated  26th  March,  1867,  he  states 
that  "I  was  master  of  the  brig  Ocean  Belle,  of  Bath,  Maine,  and  in  that  capacity 
I  carried  in  my  said  vessel  a  cargo  of  coal  for  the  United  States  of  America  from 
Philadelphia  to  New  Orleans,  arriving  at  the  latter  po]:t  in  the  month  of  August, 
1><65 ;  that  the  bill  of  lading  for  said  cargo  had  no  indorsement  upon  it  of  any 
kiod  whatsoever,  until  my  said  cargo  was  received  at  that  port  by  the  United 
States  government,  when  its  receipt  onl^  was  duly  indorsed  thereon,  but  no  other 
Indorsement.  And  further,  I  positively  declare  that  I  never  agreed  to  go  to 
Galveston ;  that  no  such  indorsement  ever  was  made  on  my  bill  of  lading,  and 
that  I  persistently  and  steadily  protested  against  going  there  when  ordered  so 
to  do  by  the  United  States  quartermaster,  the  more  especially  that  my  said  vessel 
was  new  and  was  not  coppered,  and  I  deny  that  by  any  word  or  act  did  I  ever 
manifest  any  but  a  firm  desire  not  to  go  to  that  port,  (Galveston.)'* 

From  the  evidence  thus  given  in  the  case,  it  is  apparent  that  the  order  given 
at  New  Orleans  to  proceed  with  the  brig  to  Galveston,  Texas,  and  discharge  the 
remainder  of  the  cargo,  amounted  to  an  impressment.  The  bill  of  lading  signed 
bj  the  captain  expressly  designated  New  Orleans  as  the  port  of  destination. 
The  master  and  owner  assigns  the  reason  why  they  would  not  have  chartered 
her  for  the  coast  of  Texas — the  danger  of  worming  and  the  consequent  injuries 
therefrom. 

The  indorsement  of  Commander  Adams,  signed  by  himself,  "  May  be  sent  to 
the  coast  of  Texas  at  $11  per  ton  from  Southwest  Pass,"  &c,  formed  no  part 
of  the  contract  unless  assented  to  by  the  master  or  owner,  which  they  emphati- 
cally deny,  and  which  is  not  probable  they  would  have  consented  to  in  view  of 
the  danger  from  worms  in  the  waters  of  that  coast.  The  indorsement  may  have 
been  intended  as  directions  to  the  naval  authorities  there ;  but  whatever  it  was 
intended  for,  or  if  ever  forming  a  part  of  the  contract,  the  government  waived  the 
alternative  of  ordering  her  from  the  Southwest  Pass  by  allowing  her  to  proceed 
to  New  Orleans,  a  distance  of  130  miles  from  the  Southwest  Pass,  and  then,  after 
receicinga^  portion  of  the  cargo  at  that  port,  ordered  her  to  Galveston.  She  was 
not  bound  to  go  to  both  ports,  either  by  the  bill  of  lading  or  the  indorsement  of 
Commander  Adams. 

If  this  view  is  correct  the  average  daily  hire  she  received  under  the  bill  of 
lading  from  Philadelphia  to  New  Orleans  would  seem  to  present,  in  the  absence 
of  other  data,  a  reasonable  criterion  for  the  per  diem  allowance  from  New  Or- 
lean?  to  Galveston,  the  amount  of  freight  she  carried  being  determined  by  the 
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government  and  not  by  the  owners.  The  owners  claim  $100  per  day,  and  the 
average  daily  hire  she  made  from  Philadelphia  to  New  Orleans  exceeds  that  rate 
a  few  dollars. 

The  evidence  that  she  was  injured  by  worming  is  also  clear,  and  if  wormed 
while  in  the  service  by  impressment,  the  owners  would,  according  to  the  mlings 
in  such  case,  be  entitled  to  a  reimbursement  of  repairs.  She  was  detained  by 
the  government  over  fourteen  days  at  Galveston.  The  witnesses  speak  of  that 
place  as  being  infested  with  marine  worms,  and  that  from  eight  to  ten  days 
were  sufficient,  at  that  season  of  the  year,  for  the  worms  to  attach  themselves  to 
her  bottom.  She  lay  for  nearly  a  month  in  an  adjoining  wharf,  after  she  was 
discharged  the  service,  taking  in,  loading  or  awaiting  freight  for  New  York, 
which  may  have  given  time  for  an  increase  of  the  injury. 

Of  that  there  is  no  proof.  But  as  the  vessel  would  not  have  been  at  Gal- 
veston, or  on  the  coast  of  Texas,  but  for  the  impressment,  it  seems  to  this  office 
that  the  ownera  should  be  reimbursed  the  cost  of  repairs. 

The  case  would  then  stand  thus  : 

For  services  under  impressment  from  August  12,  1865,  when 
ordered  from  New  Orleans  to  Galveston,  Texas,  to  5th  Septem- 
ber, 1865,  when  discharged  the  service,  25  days,  at  $100  per 
day $2,500  00 

For  cost  of  repairs  of  injuries  from  worming,  while  in  the  service 
under  impressment,  (less  the  item  of  painting,  $190)   3,  263  05 

Amount * 5,  763  05 

All  of  which  is  respectfully  submitted. 

JOHN  WILSON,  Audi/or. 
Hon.  J.  M.  Brodhbad, 

Second  Comptroller. 

[Indorsement.] 

Second  Comptroller's  Office, 

April  27,  1867. 

Respectfully  returned  to  the  Third  Auditor. 

I  have  examined  the  full  and  elaborate  report  of  the  Auditor  in  the  case  of  the 
brig  Ocean  Belle. 

The  facts  are  plain  that  an  impressment  of  the  vessel  was  made  by  the  mili- 
tary authorities  on  the  9th  of  August;  that  the  voyage  undertaken  in  paran* 
ance  of  a  contract,  as  carrier,  made  with  the  Navy  Department,  terminated  on 
the  arrival  of  the  brig  at  New  Orleans,  and  the  receipt  of  the  delivery  of  the 
coal  by  Commodore  Downs.  The  claim  for  per  diem  and  for  cost  of  repairs  is 
valid,  but  the  supposed  damages,  while  they  may  properly  come  before  Con- 
gress or  the  Court  of  Glaims,  cannot  be  legally  settled  by  the  accounting  officers. 
Payment,  therefore,  may  be  made  of  the  sum,  35,763  05. 
Respectfully, 

J.  M.  BRODHEAD, 

Comptroller. 


Quartermaster  General's  Office, 

Washington,  D.  C,  February  25,  1867. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  your  official  examination  and 
action,  the  papers  in  the  case  of  the  claim  of  John  Bulfinch,  of  Waldoboro', 
Maine,  for  the  services  of  and  damages  of  the  brig  Ocean  Belle,  while  em- 
ployed by  the  United  States  authorities. 
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From  the  evidence  presented  in  the  case  it  appears  that  the  brig  Ocean 
Belle,  of  352  82-95  tons  burden,  was  employed  on  the  23d  of  June,  1865,  by 
the  Navy  Department  to  transport  506  tons  of  coal  to  New  Orleans,  Louisiana, 
at  the  rate  of  810  per  ton,  and  demurrage  at  the  rate  of  $63  25  per  day,  allow- 
ing eleven  days  for  discharging.  By  an  indorsement  on  the  bill  of  lading  made 
by  Commander  Adams,  United  States  navy,  it  is  perceived  that  the  vessel  could 
be  sent  to  the  Texas  coast  from  Southwest  Pass, ''  lay  days,  to  commence  on  arrival 
at  place  of  destination,  whether  New  Orleans  or  coast  of  Texas.  New  Orleans 
fireight  only  paid  for  coal  kept  on  board  as  ballast.  No  demurrage  allowed  for 
time  of  going  from  coast  of  Texas  to  place  of  ballasting." 

The  Ocean  Belle  arrived  at  New  Orleans  on  the  4th  of  August,  1865,  and 
was  discharged  on  the  9th  of  the  same  month,  after  having  delivered  her  cargo 
in  good  order  to  the  Navy  Department,  as  appears  from  the  indorsement  of 
Commodore  John  Downs,  United  States  navy,  then  commanding  at  New  Orleans ; 
bat  from  the  statement  of  the  master  of  the  hrig,  which  is  confirmed  by  the 
report  of  Captain  A.  J.  McGonnigle,  assistant  quartermaster,  it  appears  that 
on  the  day  of  the  brig's  discharge  she  was  actually  transferred  to  the  quarter- 
maeters'  department,  by  the  Navy  Department,  with  her  cargo  of  coal,  of  which 
319}  tons  was  unloaded  at  New  Orleans,  and  the  balance  shipped  to  Galveston, 
Texas,  by  the  Ocean  Belle,  which  vessel  arrived  at  that  port  at  9.30  a.  m., 
August  23,  1865.  Her  cargo  was  delivered  in  good  order  and  condition,  and 
the  vessel  was  discharged  by  Captain  G.  £.  Atwood,  assistant  quartermaster, 
on  the  5th  of  September,  1865. 

Claim  is  now  made  by  the  owner,  Mr.  John  Bulfincli,  for  compensation  for 
the  TessePs  services  from  August  10,  1865,  the  date  of  her  seizure,  to  Septem- 
ber 5,  at  11  a.  m.,  26  11-24  days,  at  $100  per  day,  amounting  to  $2,645  83. 

A  claim  is  also  made  for  $4,000  for  damages  alleged  to  have  been 
received  by  the  vessel  while  at  Galveston,  Texas,  by  being  wormed,  although 
it  is  clearly  to  be  seen,  from  Captain  Atwood's  certificate,  that  the  vessel  was 
exposed  to  worms  but  twelve  days,  as  it  is  not  pretended  that  they  could  have 
attacked  the  vessel's  bottom  while  she  was  under  way.  If  the  vessel  laid  in 
vaters  infested  with  worms  after  her  discharge  from  government  service,  it  is 
not  to  he  supposed  that  the  United  States  is  responsible  for  the  damage  resulting 
to  her  while  in  such  waters,  and  it  is  extremely  improbable  that  the  brig  was 
vormed  to  the  extent  alleged  in  the  short  space  of  nineteen  days,  during  five 
days  of  which  she  was  in  motion ;  and  in  the  opinion  of  this  office  no  just  claim 
for  damages  exists. 

As  to  the  claim  for  compensation,  the  attention  of  the  Auditor  is  respectfully 
called  to  the  indorsement  of  the  bill  of  lading  by  Commander  H.  A.  Adams, 
wherein  it  is  clearly  specified  that  the  vessel  may  be  sent  to  the  Texas  coast, 
&c.  The  fact  that  a  discharge  was  given  of  the  officer  of  the  Navy  De- 
partment at  New  Orleans,  is  not  held  to  release  the  vessel  from  the  obliga- 
tiooa  of  the  bill  of  lading,  as  had  the  Navy  Department  have  chosen  to  order  the 
vessel  to  the  Texas  coast,  and  there  have  transferred  her'  cargo  to  the  quarter- 
masters' department,  her  owners  could  have  claimed  but  the  freight  stipulated 
in  the  bill  of  lading,  with  such  demurrage  as  might  be  due  for  detention  of  the 
biig  over  and  above  eleven  days'  time  allowed  per  bill  of  lading  for  discharging 
cargo. 

It  is  recommended  that  the  vessel  be  paid  accordingly,  at  the  rates  of  demurr- 
age specified  in  the  bill  of  lading,  for  such  time  as  in  excess  of  eleven  days 
she  was  detained  at  Galveston  ana  New  Orleans. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

D.  H.  RUCKEll, 
Acting  Quartermaster  General, 

Hon.  John  Wilson, 

7%trd  Auditor,  Treasury  Department,  Washington,  D,  C. 
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Waldoboro',  Maine,  September  22.  1S66. 

Sir  :  Accoropanying  I  have  the  honor  respectfally  to  submit  my  claim, amoant- 
ing  to  two  thousand  six  hundred  and  forty-five  dollars  and  eighty- three  centB, 
($2,645  83,)  for  services  rendered  by  my  brig,  Ocean  Belle,  with  master  and 
crew,  in  transporting  coal  from  New  Orleans  to  Galveston,  Texas,  while  nndcr 
seizure  and  impressment  by  Captain  G.  A.  Norton,  assistant  qnartcrmastpr, 
during  the  period  inclusive  from  August  10  to  September  5,  at  11  a.  m,  1865. 
And  also  my  claim  amounting  to  four  thousand  dollars  ($4,000)  for  damages 
received  by  said  brig  Ocean.  Belle  on  account  of  being  eaten  by  worms,  iii 
consequence  of  said  vessel  having  been  seized  and  impressed  by  the  said  Cap- 
tain G.  A.  Norton,  assistant  quartermaster,  and  sent  from  New  Orleans,  a  fresh- 
water port,  to  Galveston,  Texas,  and  held  to  service,  notwithstanding  the  protest 
of  the  master  of  the  vessel  to  the  contrary,  during  the  period  inclusive  from 
August  10  to  September  5,  (inclusive,)  at  11  a.  m.,  1865. 

T6  substantiate  my  first-mentioned  claim  for  services  of  the  vessel,  master, 
and  crew,  I  respectfully  ask  attention  to  accompanying  paper  marked  A,  in  which 
is  shown  a  contract  of  the  brig  Ocean  Belle  with  the  United  States  Navy 
Department  to  transport  506  tons  coal  from  Philadelphia  to  New  Orleans ;  and 
also  that  this  contract  was  completed  and  the  vessel  discharged  from  the  naval 
service  of  the  United  States  at  New  Orleans,  August  9,  1865,  as  per  indorse- 
ment of  John  Downs,  commander  United  States  navy,  on  back  of  said  bill 
of  lading;  also  attention  is  asked  to  accompanying  papers  marked  B,  in  which 
it  is  shown  that  after  having  been  discharged  from  the  naval  service  the  said 
brig  Ocean  Belle  was  seized  and  impressed  as  a  military  necessity  by  6.  A. 
Norton,  assistant  quartermaster,  and  sent  from  New  Orleans  to  Galveston, 
Texas,  with  cargo  of  coal. 

This  seizure  took  place  on  the  9th  day  of  August,  1865,  the  same  day  the 
vessel  was  discharged  from  the  naval  service,  and  involved  the  detention  of  the 
vessel  in  the  service  of  the  quartermasters'  department  of  the  United  States 
army  until  the  5th  day  of  September,  at  11  a.  m.,  1865. 

In  further  evidence  of  the  seizure  and  the  services  of  my  vessel,  I  call  atten- 
tion to  accompanying  papers  marked  G  and  D,  in  which  appear  affidavits  of  the 
seizure,  detention,  and  services  of  the  Ocean  Belle,  said  affidavits  being  made 
by  John  Morton,  at  that  time  master  of  the  vessel. 

In  addition,  attention  is  asked  to  accompanying  paper  marked  E,  in  which 
appears  affidavit  of  Messrs.  Workman  &  Co.,  agents  of  the  vessel,  of  the  non- 
receipt  and  probable  loss  of  the  original  papers,  showing  the  seizure  and  services 
of  the  vessel. 

A  sworn  copy  of  the  vessel's  log  for  the  period  of  time  during  which  compen- 
sation for  services  of  the  vessel  are  claimed,  is  also  submitted,  marked  F;  also 
the  vessel's  register,  marked  G.  It  is  further  believed  that  the  record  of  trans- 
portation, employed  at  New  Orleans  under  the  direction  of  Captain  G.  A. 
Norton,  assistant  quartermaster,  during  the  month  of  August,  1865,  will  show 
that  the  brig  Ocean  Belle  was  seized  at  New  Orleans  August  9,  1865,  and  sent 
to  Galveston  August  14,  1865. 

It  being  now  upwards  of  a  year  since  the  money  was  justly  due  for  the 
services  of  the  vessel,  it  is  respectfully  and  earnestly  requested  that  the  above 
amount  claimed  for  services  of  the  brig  Ocean  Belle,  viz.,  $2,645  83,  may  be 
allowed  and  paid  at  as  early  a  day  as  the  convenience  of  the  department  will 
permit.  In  substantiation  of  the  second  claim  for  damages  by,  worms,  or 
**  toweds,"  papers  marked  A,  showing  that  the  vessel  was  at  time  of  impress- 
ment clear  of  the  naval  service  of  the  United  States,  and  free  to  go  wherever 
directed  to  go  by  owner  or  master,  are  respectfully  submitted;  and  papers* 
marked  B,  showing  impressment  and  seizure  of  the  vessel  at  New  Orleans  by 
the  United  States  quartermasters'  department,  and  her  despatch  from  a  fresh- 
water port  to  one  infected  with  worms  or  "toweds,"  are  submitted;  papers 
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marked  G  and  D,  showing  that  the  Ocean  Belle  was  seized  and  despatched 
from  New  Orleans  to  Galveston,  notwithstanding  the  protest  of  John  Morton, 
the  roaster  of  the  said  brig,  that  his  vessel  was  without  a  copper  bottom,  and 
was  therefore  unfit  to  go  to  a  port  infested  with  timber  worms,  and  that  in  con- 
sequence of  said  seizure  and  forced  voyage  from  New  Orleans  to  Galveston  his 
vessel  was  greatly  injured,  are  respectfully  submitted. 

In  substantiation  of  the  amount  of  damage  claimed,  the  accompanying  affidavit, 
marked  H,  of  Messrs  Hall,  Cornish  &  Co.,  who  made  the  repairs  necessary  in 
consequence  of  the  injury  received  from  worms  by  the  Ocean  Belle,  is  respect- 
fully submitted. 

It  is  now  respectfully  submitted  to  the  department  proper  for  the  claim  to 
go  before,  that  claimant's  vessel,  the  Ocean  Belle,  was  forcibly  seized  and 
impre5j«ed,  on  the  9th  day  of  August,  1865,  while  lying  in  the  port  of  New 
Orleans,  for  purposes  of  commerce  by  the  military  agent  of  the  United  States ; 
and  notwithstanding  the  protest  of  said  claimant's  agent  that  his  vessel  was 
without  copper  bottom,  and  unfit  to  anchor  in  ports  infested  with  timber  worms, 
«aid  vessel  was  forced  to  sail  from  the  fresh- water  port  of  New  Orleans,  a  port 
of  safe  anchorage  for  vessels  situated  as  was  claimant's,  without  copper,  and  to 
enter  the  port  of  Galveston,  Texas,  a  port  infested  with  timber  worms  or 
"loweds,"  and  was  compelled  to  anchor  in  said  port,  of  Galveston  for  upwards 
of  thirteen  days,  and  that  during  said  time  of  anchorage  in  said  port,  she  became 
infested  with  timber  worms,  to  such  an  extent  as  to  become  injured  therefrom 
to  an  amount  exceeding  four  thousand  dollars. 

Had  claimant  made  a  contract  with  the  United  States  or  its  agent,  it  is  obvious 
(bat  he  or  his  underwriters  must  have  assumed  all  risk,  save  such  as  the  United 
States  might  have  agreed  to  assume.  But  claimant  had  no  desire  to  make  a 
cmtract  for  this  voyage.  His  intention  was  quite  different.  He  knew  his 
vessel's  condition  was  such  that  she  could  not  safely  enter  the  port  of  Galveston, 
or  any  other  Gulf  port,  save  where  anchorage  could  be  made  in  fresh  water ;  and 
be  made  known  the  condition  cf  his  vessel  in  the  form  of  a  protest  to  the  military 
a^nt  of  the  United  States,  so  that  it  was  well  known  to  said  agent  what  risk 
the  United  States  was  taking,  when  this  vessel  was  forcibly  compelled  to  enter 
upon  a  voyage  contrary  to  the  wishes  and  judgment  of  the  master  of  the  vessel. 
Yet,  notwithstanding  this  protest,  the  military  agent  of  the  United  States,  Cap- 
tain G.  A.  Norton,  assistant  quartermaster,  forced  a  vessel  to  leave  a  port  of 
safety,  and  to  enter  a  port  destructive  to  the  safety  of*  the  vessel,  and  injury 
thereby  occurred  to  the  vessel  diminishing  her  value  upwards  of  four  thousand 
dollars. 

ll  is  a  fact  too  well  known  to  need  substantiation  here,  that  a  vessel  while 
mider  way  can  never  be  attacked  by  timber  worms ;  but  being  anchored  only  for  a 
tew  days,  almost,  it  may  be  said,  for  a  few  hours,  in  waters  infested  with  timber 
worm?,  vessels  become  infested ;  and  once  having  begun  their  destructive  effects 
on  the  vessel's  bottom,  nothing  can  stop  their  ravages  save  anchoring  the  vessel 
in  fresh  water  for  a  considerable  periocf,  or  placing  her  in  a  dry  dock. 

It  is  claimed,  but  for  the  act  of  impressment  by  the  United  States  the  vessel 
would  have  passed  on  through  the  watew  of  the  Gulf,  direct  from  New  Orleans 
to  New  York,  or  other  northern  port,  without  having  been  eaten  by  worms,  and 
that  having  been  forcibly  taken  from  a  place  of  safety  and  exposed  to  danger, 
the  vessel  was  thereby  injured  to  an  amount  exceeding  four  thousand  dollars, 
and  that  the  United  States,  by  a  violent  act  of  its  agent,  Captain  G.  A.  Norton, 
assistant  quartermaster,  in  taking  said  vessel  against  the  will  and  protest  of  her 
tnaeter,  thereby  assumed  all  the  risk  and  responsibility  for  damage  that  might 
arife  to  said  vessel  through  said  seizure  and  impressment. 

It  is  therefore  respectfully  and  earnestly  asked  that  the  amount  above  claimed 
and  believed  to  be  just  and  equitable  for  damages  to  the  brig  Ocean  Belle,  while 
under  seizure  by  the  quartet-masters'  department  at  New  Orleans,  from  August 
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9  to  September  5,  1865,  and  performiDg  voyage  from  New  Orleans  to  Galveston, 
Texas,  and  discharging  at  latter  port,  may  be  allowed  and  paid  to  her  o  wner, 
your  claimant,  at  as  early  a  date  as  the  convenience  of  the  department  will  allow. 
Respectfully  submitted  : 

JOHN  BULFINCH. 
Per  G.  E.  ATWOOD. 
Major  General  M.  C.  Mbigs, 

Quartermaster  General  U.  S.  Army. 


The   United  States  to  John  Bulfinch,  Dr. 

September  22,  1866. — For  damage  to  his  brig,  Ocean  Belle,  by  timber 
worms,  or"  toweds,'' while  under  seizure  and  impressment  by  the 
quartermasters'  department  at  New  Orleans,  Louisiana,  and  per- 
rorming  voyage  from  latter  port  to  Galveston,  Texas,  the  damage 
having  been  inflicted  while  the  vessel  was  at  anchor  and  being  dis- 
charged at  Galveston $4,  000  00 

From  August  10  to  September  5,  1865,  (inclusive.) 

In  support  of  above 'claim  accompanying  papers,  marked  A,  B,  G,  D,  E,  F,  G, 
H,  are  respectfully  submitted  : 

JOHN  BULFINCH. 
Per  G.  E.  ATWOOD. 

The  United  States  to  John  Bulfinch ,  Dr. 

September  22,  1866. — For  services  of  his  brig,  Ocean  Belle,  master 
and  crew,  while  under  impressment  by  the  United  States  quarter- 
masters' department,  and  performing  a  voyage  from  New  Orleans, 
Louisiana,  to  Galveston,  Texas,  from  August  10, 1865,  to  Septem- 
ber 5,  at  11  o'clock  a.  m.,  1865,  a  period  of  twenty-six  11-24  days, 
at  100  per  day 32,  645  83 

The  rate  of  pay  per  day  claimed  is  based  upon  the  earnings  of  the  vessel's 
previous  voyage.  (See  accompanying  papers,  marked  B.)  The  bill  of  lading 
accompanying  shows  contract  with  Navy  Department  to  transport  five  hundred 
and  six  tons  coal  from  Philadelphia  to  New  Orleans,  at  $10  per  ton,  and  said 
voyage  was  completed  in  forty-eight  days,  making  a  net  earning  of  $5,060  in 
forty-eight  days,  or  S105  83J  per  day. 

Freights  were  good  at  New  Orleans  at  this  period,- and  the  vessel,  had  she 
not  been  impressed,  was  really  worth  more  than  $100  per  day  to  owner,  and 
the  owner  respectfully  asks  that  an  amount  not  less  than  above  charged  may 
be  allowed  him  in  compensation  for  services  of  his  vessel  while  under  seizure. 

JOHN  BULFINCH. 
Per  G.  E.  ATWOOD. 

[Indorsements.] 

Quartermaster  General's  Office, 

December  7,  1866. 

Respectfully  referred  to  Colonel  0.  G.  Sawtelle,  chief  quartermaster.  New 
Orleans,  Louisiana,  for  information  and  report. 

By  order  of  quartermaster  general,  colonel  quartermaster's  department,  brevet 
brigadier  general  in  charge  third  division. 

General  D.  WISE. 
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Office  Ghibf  Quartbrmastbr,  Department  of  the  Gulp, 

New  Orleans,  December  15,  1866. 

Respectfully  referred  to  Captain  A.  J.  McGonnigle,  assistant  quartermaster, 
for  report  and  early  return. 

C.  G.  SAWTELLE, 
Bvt.  Brig.  Gen.,  Acting  Quartermaster  DepH  of  the  Gulf. 

Office  Assistant  Quartermaster  United  States  Army, 

New  Orleans,  Louisiana,  February  12,  1867. 

RespectfuUj  returned  to  Brevfet  Brigadier  General  C.  G.  Sawtelle,  chief 
quartermaster,  department  of  the  Gulf,  and  attention  invited  to  accompanying 
report. 

A.  J.  McGONNIGLE. 
Captain  and  Assistant  Quartermaster  U.  S.  Army. 


la  support  of  my  claim  for  compensation  for  services  of  and  damages  to  my 
vessel,  the  brig  Ocean  Belle,  of  Bath,  Maine;  I  beg,  most  respectfully,  to  submit, 
in  connection  with  and  explanatory  of  the  evidence  heretofore  filed,  the  following 
summary  of  facta  : 

On  the  24th  day  of  June,  1865,  in  pursuance  of  a  contract  with  an  agent  of 
the  Navy  Department  at  Philadelphia,  your  claimant's  vessel  sailed  from  the  port 
of  Philadelphia  with  a  cargo  of  coal,  consigned  to  navy  agent  at  New  Orleans. 
The  bill  of  lading  shows  that  the  agreement  upon  the  part  of  your  claimant 
was  to  transport  said  cargo  to  New  Orleans,  which  he  respectfully  submits  was 
performed,  and  the  contract  with  the  Navy  Department  was  completed  and  at  an 
end,  and  his  vessel  was  discharged  on  the  9  th  day  of  August,  1865.  The  affi- 
davit of  John  Morton,  master  of  said  vessel,  shows  that  afterwards,  to  wit,  on 
said  9th  day  of  August,  1865,  said  vessel,  while  lying  at  the  port  of  New 
Orleans  and  not  under  charter,  was  seized  by  G.  A.  Norton,  captain  and  assistant 
quartermaster,  under  the  plea  of  a  military  necessity,  and  sent  to  Galveston, 
Texas,  in  the  service  of  the  quartermasters'  department,  and  there  detained  until 
the  5th  day  of  September,  1865,  notwithstanding  the  protest  of  your  claimant 
through  his  agent ;  that  his  vessel  not  being  coppered,  was  in  danger  of  being 
injured  by  worms,  and  was  unfit  to  enter  and  lie  in  salt-water  ports  at  that 
season  of  the  year.  The  certificate  of  Captain  G.  E.  Atwood,  assistant  quarter- 
master, shows  that  said  vessel  was  in  the  service  of  this  department,  that  the 
detention  was  owing  to  no  fault  of  the  master  or  crew,  and  that  he  discharged 
her  at  Galveston  on  the  5th  day  of  September,  1865. 

The  affidavit  of  John  Morton  shows  that  at  the  time  said  vessel  was  seized 
freights  at  New  Orleans  were  good,  and  the  vessel  could  have  been  freighted 
in  the  fresh  water  of  the  Mississippi  without  injury.  Your  claimant  respec^uUy 
submits  that  the  amount  of  $2,645  83  claimed  as  compensation  for  the  services 
of  his  vessel  from  the  9th' day  of  August,  1865,  the  date  of  her  seizure,  to  the 
oth  day  of  September,  1865,  the  date  of  her  discharge,  is  most  reasonable  and 
jast,  and  respectfully  requests  that  the  same  be  allowed. 

Your  claimant  further  submits  that  his  vessel  was  damaged  by  worms  while 
at  Galveston  iu  the  service  of  the  quartermasters'  department,  and  after  and 
dnring  the  seizure  by  the  United  States  authorities  at  New  Orleans.  The 
extent  of  said  damage  is  also  sh jwn  by  the  following  evidence : 

The  depositions  of  William  G.  Mulligan,  president,  and  Adam  Mowers,  su- 
perintendent of  National  Iron  Armor  and  Ship  Company  at  Philadelphia,  show 
that  the  vessel  was  put  on  the  railway  immediately  before  she  sailed  from  Phila- 
delphia, and  was  at  that  time  free  from  damage.    The  depositions  of  four  ex- 
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perienced  Bhip-mastera,  heretofore  submitted,  show  that  the  vessel  could  not 
have  been  injured  by  worms  on  the  passage  from  Philadelphia  to  New  Orleans. 

The  deposition  of  Captain  John  Morton  shows  that  "  the  vessel  was  free 
from  worms  at  the  time  she  was  seized,  and  that  she  was  injured  by  worms  at 
Galveston  while  under  seizure.''  The  depositions  of  Daniel  H.  Morton  and 
Joseph  D.  Richards  corroborate  the  testimony  of  Captain  Morton.  The  deposi- 
tions of  Willard  Hall  and  W.  D.  Merritt  show  that  they  repaired  the  vessel 
upon  the  arrival  at  New  York,  and  that  live  worms  were  found  in  her  hull. 
The  deposition  of  A.  L.  Allen,  an  experienced  ship- builder,  shows  that  the 
fresh  water  at  New  Orleans  would  have  killed ^the  worms  had  they  been  in  the 
vessel  at  that  port ;  that  eight  or  ten  days  is  sufficient  time  to  enable  worms  to 
fix  themselves  upon  the  bottom  of  a  vessel  not  coppered.  The  Ocean  Belle 
was  at  Galveston  for  a  much  longer  period. 

The  amount  actually  expended  in  repairs  will,  by  reference  to  the  depositions 
of  Messrs.  C.  C.  Duncan  &  Co.,  Messrs.  Willard  Hall  and  W.  D.  Merritt,  and 
the  accounts  of  Messrs.  Freeborn  &  Co.,  more  fully  and  at  large  appear. 

The  depositions  of  Messrs.  Hall  and  Merritt  show  that  after  the  vessel  was 
repaired  by  them  she  rated  down  from  Al^  to  A2^,  and  that  before  she  was 
damaged  she  was  worth  more  than  $25,000.  The  deposition  of  A.  L.  Allen 
shows  that  a  vessel  which  has  been  rated  down  from  Al^  to  A2^  ia  reduced  in 
value  five  or  six  thousand  dollars.  The  depreciation  in  her  classification  and 
the  necessary  repairs  to  render  her  seaworthy  would  amount  to  ten  or  twelve 
thousand  dollars. 

Your  claimant  respectfully  submits  that  the  sum  of  $11,098  83,  claimed  by 
him  for  the  services  of  and  damages  to  the  vessel,  is  just  and  reaCfionable,  and 
he  asks  that  his  claim  for  said  amount  be  allowed. 

JOHN  BULFINCH. 

Brevet  Major  General  M.  C.  Meigs, 

Quartermaster  General t  4^. 


Philadelphia,  June  23,  1865. 

Shipped  by  Commodore  Henry  A.  Adams,  United  States  navy,  in  good  or- 
der, on  board  the  brig  Ocean  Belle,  of  Richmond,  Maine,  whereof  the  under- 
signed is  master,  for  this  voyage,  now  lying  in  the  port  of  Philadelphia  and 
bound  for  New  Orleans,  Louisiana,  five  hundred  and  six  tons  of  anthracite 
steamer  coal,  all  under  deck,  which  I  promise  to  deliver  in  the  like  good  order 
at  the  port  of  New  Orleans,  Louisiana,  (the  dangers  of  the  sea  only  excepted,) 
unto  the  senior  naval  officer  or  to  his  assigns,  freight  for  the  same  payable  by 
the  navy  agent  at  Philadelphia  to  Workman  &  Co.,  at  the  rate  of  ten  dollars 
per  ton  and  demurrage  sixty-three  dollars  and  twenty-five  cents  per  day,  al- 
lowing eleven  (11)  days  for  discharging. 

In  witness  whereof,  the  master  of  the  said  vessel  hath  affirmed  to  five  bills 
of  lading,  all  of  this  tenor  and  date,  one  of  which  being  accomplished,  the 
others  to  stand  void. 

JOHN  MORTON. 


State,  County  and  City  op  New  York,  « ; 

On  this  28th  day  of  April,  1866,  before  me,  A.  F.  Higgins,  a  notary  public, 
duly  commissioned  and  sworn,  residing  in  said  city,  personally  appeared  John 
Morton,  who,  being  sworn,  deposes  and  says  that  he  is  master  of  the  brig  Ocean 
Belle,  of  Bath,  Maine,  and  that  on  the  24th  day  of  Jane,  1865,  he  in  that  ca- 
pacity sailed  from  the  port  of  Philadelphia  in  and  with  said  vessQl,  with  a  cargo 
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of  coal  shipped  by  the  navy  agent  of  that  port,  consigned  to  the  navy  agent  at 
New  Orleans ;  and  that  upon  arrival  at  New  Orleans  the  said  vessel  with  her 
cargo  was  by  the  navy  agent  turned  over  to  the  quartermasters'  department 
under  the  plea  of  a  military  necessity,  and  this  deponent  was  ordered  by  the 
assistant  quartermaster  Norton,  after  delivering  to  his  order  a  portion  of  the 
cargo,  to  proceed  with  his  vessel  to  Galveston,  Texas,  at  which  port  the 
Tessel  was  compelled  to  remain  in  the  service  of  the  quartermasters'  depart- 
ment engaged  in  coaling  government  transports,  &:c.,  until  the  5th  of  September, 
1^5,  when  the  cargo  being  all  delivered  the  vessel  was  discharged  by  Quarter- 
master Geo.  E.  Atwood.  This  deponent,  before  leaving  Galveston,  caused  to 
be  mailed  to  Messrs.  Workman  &  Co.,  the  agents  of  the  vessel  at  Philadelphia* 
the  proper  vouchers  relating  to  the  taking  of  the  brig  by  the  quartermasters' 
department  at  New  Orleans,  the  delivery  of  cargo,  and  her  discharge  by  the 
qnartermaster  at  Galveston,  which  papers  have  never  reached  their  destination, 
and  are  believed  by  this  deponent  to  have  been  lost  in  such  transmission. 

JOHN  MORTON. 

Sworn  to  before  me  this  30th  of  April,  A.  D.  1866. 

[SEAL.J  A.  F.  HIGGINS, 

Notary  Public. 


State  of  Mainis,  County  of  Kennebec,  w; 

On  this  7th  day  of  September,  1866,  before  me,  a  justice  of  the  peace  in  and 
for  the  county  and  State  above  named,  personally  appeared  George  E.  Atwood, 
late  captain  and  assistant  quartermaster  United  States  volunteers,  who,  being 
dulj  sworn  according  to  law,  doth  depose  and  say,  that  the  above  certificate, 
i'igned  by  him,  and  relating  to  the  arrival  at  Galveston,  Texas,  of  the  brig 
Ocean  Belle  on  the  23d  day  of  August,  1865,  at  9.30  o'clock  a.  m.,  and  the  dis- 
cbarge of  said  vessel  from  the  service  of  the  United  States  at  Galveston,  Texas, 
on  the  5th  day  of  September,  1865,  at  eleven  o'clock  a.  m.,  is  correct  and  true. 

GEORGE  E.  ATWOOD, 
hate  Captain  and  Assistant  Quartermaster, 

Sworn  to  and  subscribed  before  me  this  7th  day  of  September,  A.  D.  1866. 

E.  A.  CHADWICK. 

Justice  of  the  Peace. 


State  op  Maink,  Kennebec  County,  ss : 

I.  William  M.  Stratton,  clerk  of  the  supreme  judicial  court  of  Maine,  for  the 
.*aid  county  of  Kennebec,  hereby  certify  that  Edmund  A.  Ghadwick,  esq.,  be- 
fore whom  the  annexed  affidavit  was  made,  was,  at  the  date  thereof,  a  justice  of 
the  peace  for  our  county  of  Kennebec,  duly  commissioned  and  qualified,  and 
clnlj  authorized  to  administer  oaths,  take  acknowledgments  of  deeds,  &c.,  and 
tbat  his  signature  thereto  is  genuine. 

In  attestation  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 
said  court  at  Augusta,  this  8th  day  of  September,  A.  D.  1866. 

IsEAL.]  WILLIAM  M.  STRATTON,  Clerk, 

[Indorsement.] 

Office  of  Assistant  Quartbrmastbr, 

New  Orleans,  Louisiana,  May  7,  1866. 

This  vessel,  brig  Ocean  Belle,  arrived  in  this  city  August  5,  at  eleven  o'clock, 
L  m,  having  on  board  five  hundred  and  six  (506)  tons  anthracite  coal,  three 
hnQdied  and  nineteen  and  five-tenths  (319f^() )  tons  of  which  was  unloaded  here, 
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and  the  balance  sbipped  to  Galveston,  Texas,  on  same  boat,  as  shown  by  the 
coal  reports  of  this  office.  There  is  no  evidence  of  a  bill  of  lading  having  been 
signed  at  the  office  of  Captain  G.  A.  Norton,  assistant  quartermaster.  It  id 
supposed  that  the  indorsement  for  transportation  of  part  of  cargo  was  made  on 
the  bill  of  lading  upon  which  the  shipment  at  Philadelphia  was  made.  The 
claimants  should  obtain  from  the  quartermasters  at  Galveston  a  certificate  show- 
ing that  the  vessel  delivered  one  hundred  and  eighty-six  and  one-half  (186^) 
tons  of  coal  at  Galveston,  and  stating  the  day  of  the  vessePs  arrival,  when  com- 
pleted discharging  cargo,  and  whether  the  destination  was  caused  through  any 
neglect  or  fault  of  the  master  or  crew. 

E.  S.  ALLEN, 
Brevet  Lieutenant  Colonel  and  Assistant  Quartermaster, 

Gardiner,  Maine,  September  6,  1866. 

Brig  Ocean  Belle  arrived  at  Galveston,  Texas,  from  New  Orleans,  Louisiana, 
August  23>  1865,  at  9.30  o'clock  a.  m.,  having  on  board  one  hundred  and  eighty- 
six  and  one-half  (186^)  tons  coal,  which  was  delivered  in  good  order  and  condition, 
and  the  vessel  was  discharged  by  me  from  the  service  of  the  United  States  at 
Galveston,  Texas,  September  5,  1865,  at  II  o'clock  a.  m.  The  detention  of 
the  vessel  was  through  no  fault  of  the  master  or  crew. 

GEORGE  E.  ATWOOl), 
Late  Captain  and  Assistant  Quartermaster. 


M.  C.  Meigs,  Quartermaster  General^  Washington^  D.  C  : 

I,  John  Morton,  of  New  Castle,  Maine,  on  oath  depose  and  say  that  on  the  23d 
day  of  June,  A.  D.  1865,  at  Philadelphia,  I  was  master  of  the  brig  Ocean  Belle ;  that 
I  there  took  on  board  of  said  brig  five  hundred  and  six  (506)  tons  of  coal,  shipped 
by  Commodore  Henry  A.  Adams,  United  States  navy,  as  per  the  bill  of  lading 
signed  by  me,  bound  to  New  Orleans,  Louisiana ;  that  I  arrived  at  New  Orleans 
August  4,  and  there  on  the  9th  of  August  discharged  506  tons  received  in  good 
order  on  within  bill  of  lading,  indorsed  by  John  Downer,  commanding  New 
Orleans,  where  my  chai'ter  by  the  bill  of  lading  was  faithfully  performed  and 
ended  ;  that  afterwards  my  brig  was  there  seized  on  the  9th  day  of  August, 
1865,  by  the  United  States  quartermaster  at  New  Orleans,  as  a  military  neces- 
sity, and  ordered  to  Galveston ;  that  I  protested  against  the  said  voyage,  because 
it  was  not  within  my  charter,  and  because  my  brig  was  not  fitted  for  that  voyage, 
was  on  a  single  bottom,  and  nearly  new,  and  would  there  be  injured  by  the 
worms.  But  the  orders  of  Captain  G.  A.  Norton,  assistant  quartermaster,  were 
peremptory  ;  that  if  I  would  not  go,  the  brig  would  with  another  master.  Un- 
der my  said  protest,  as  a  necessity,  I  sailed  on  the  14th  of  August  from  New 
Orleans  for  Galveston,  according  to  said  orders  of  the  said  assistant  quartermas- 
ter, and  arrived  at  Galveston  on  the  23d  day  of  August,  and  faithfully  delivered 
my  cargo  in  good  order ;  that  my  brig  was  so  detained  by  the  assistant  quar- 
termaster at  Galveston  that,  by  reason  of  raid  detention  and  orders  of  the  assist- 
ant quartermaster,  my  brig  was  so  much  eaten  and  damaged  by  worms  by  her 
detention  at  Galveston,  that,  when  I  arrived  in  New  York  it  became  necessary 
to  take  the  brig  on  to  the  dock,  calk  her  and  put  on  a  suit  of  yellow  metal  over 
a  coat  of  felt  and  tar  to  make  her  tight ;  that  the  repairs  necessary  in  New  York,  in 
consequence  of  the  damage  received  at  Galveston,  were  not  less'  than  three  thou- 
sand and  five  hundred  dollars ;  that  after  the  said  repairs  the  brig  did  not  rate 
in  her  classification  as  high  as  she  did  before,  and  on  any  sale  she  would  not  be 
valued  as  before  by  some  thousands  of  dollars ;  and  to  put  on  new  plank  would 
cost  at  least  four  thousand  dollars,  in  my  estimation. 

JOHN  MORTON. 
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Statb  op  Mainb,  County  of  Kennebec,  ss: 

On  thU  17th  day  of  September,  A.  D.  1866,  personally  appeared  the  above- 
named  John  Morton,  and  made  oath  to  the  truth  of  the  foregoing  statement  by 
him  sabscribed  before  me. 

E.  A.  CHADWK.^K, 

Justice  of  the  Peace, 

Statb  of  Mainb,  Kennebec  County,  ss: 

I.  William  M.  Stratton,  clerk  of  the  sapreme  judicial  court  of  Maine  for  the 
said  county  of  Kennebec,  hereby  certify  that  Edmond  A.  Ohadwick,  esquire, 
before  whom  the  annexed  affidavit  was  made,  was,  at  the  date  thereof,  a  justice 
of  the  peace  for  our  county  of  Kennebec,  duly  commissioned  and  qualified,  and 
My  authorized  to  administer  oaths,  take  acknowledgments  of  deeds,  &c ,  and 
that  bis  signature  thereto  is  genuine. 

In  attestation  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 
said  court  at  Angusta,  this  18th  day  of  September,  A.  D.  1866. 

[SEAL.]  WM.  M.  STRATTON,  Clerk. 


I,  John  Morton,  of  New  Castle,  Maine,  on  oath  depose  and  say  that  I  was 
master  of  the  brig  Ocean  Belle  when  she  was  seized  by  G.  A.  Norton,  assistant 
quartermaster,  at  New  Orleans,  on  the  9th  day  of  August,  and  by  said  Norton, 
against  my  protest,  ordered  said  brig  to  Qalveston.  I  protested  against  said 
^^J^f  because  I  was  on  a  single  bottom,  and  would  be  there  worm-eaten  and 
damaged  by  the  worms  there.  I  further  depose  and  say  that  I  would  not  have 
gone  to  Galveston  unless  I  had  been  so  compelled  to  go,  but  should  have  loaded 
raj  vessel  at  New  Orleans,  where  the  freights  for  the  east  were  high  and  vessels 
for  the  east  in  demand. 

JOHN  MORTON. 

Statb  op  Maine,  County  of  Kennebec,  ss  : 

On  this  17th  day  of  September,  1866,  personally  appeared  the  above-named 
John  Morton,  and  made  oath  to  the  truth  of  the  foregoing  statement  by  him 
sQbdcribed  before  me. 

E.  A.  OHADWICK, 

Justice  of  the  Peace. 


Philadelphia,  September  18,  1866. 

It  William  M.  Thackara,  of  the  firm  of  Workman  &  Co.,  commission  mer- 
chants, of  Philadelphia,  do  depose  and  swear  that  the  said  firm  have  never  re- 
ceived any  vouchers  of  charter  of  brig  Ocean  Belle,  Captain  Morton,  from 
Galveaton,  Texas,  relating  to  charter  of  said  vessel  from  New  Orleans  to  Gal- 
veston. The  vouchers  or  evidence  of  service  of  said  brig  are  said  to  have  been 
Hot  OB  per  mail ;  if  sent  they  never  have  reached  us. 

WM.  M.  THACKARA. 

Sworn  and  subscribed  this  18th  day  of  September,  1866,  before  me. 
[SBAL.]  E.  W.  KELLEY, 

Notary  Public. 

Ex.  Doc.  24 2 
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Abstract  of  logt  brig  Ocean  Belle,  Morton  master ,  August  4  to  September  5, 1865. 

Friday i  4th. — This  day  begins  with  fine  pleasant  weather ;  at  6  a.  m.  a  tug- 
boat came  alongside  and  towed  the  vessel  alongside  of  the  wharf  and  made 
fast.     So  ends  this  day. 

Saturday,  5th. — This  day  begins  with  fine  pleasant  weather;  at  II  a.  m.  the 
tug-boat  towed  the  vessel  into  the  government  coal  wharf,  tn  diechnrge  cargo. 
So  ends  this  day. 

Sunday,  6th. — This  day  begins  with  fine  pleasant  weather,  and  no  work  going 
on.     So  ends  this  day. 

Monduy,  7th. — This  day  begins  with  fine  pleasant  weather,  and  the  stevedores 
getting  ready  to  commence  to  discharge  car^o.     So  ends  this  day. 

Tuesday,  8th. — This  day  begins  with  fine  pleasant  weather ;  at  7  a.  m.  received 
orders  to  discharge  no  coal  at  government  wharf;  at  10  a.  m.  towed  up  to  Balk- 
head  to  discharge  coal.     So  ends  this  day. 

Wednesday,  9th. — ^This  day  begins  with  fine  pleasant  weather,  and  commence 
to  discharge  coal.     So  ends  this  day. 

Thursday,  10th. — This  day  begins  with  pleasant  weather,  and  discharging 
coal.     So  ends  this  day. 

Friday,  11th. — This  day  begins  with  pleasant  weather,  and  still  discharging 
coal.     So  ends  this  day. 

Saturday,  12th.— This  day  begins  with  fine  pleasant  weather,  and  received 
orders  to  dbcharge  no  more  coal.     So  ends  this  day. 

Sunday,  13th. — ^This  day  begins  with  fine  pleasant  weather,  and  no  work  going 
on.     So  ends  this  day. 

Monday,  14th. — This  day  begins  with  fine  pleasant  weather,  and  now  laying 
to  the  wharf  waiting  for  orders  to  tow  down  river ;  at  8  p.  m.  the  tug-boat  came 
alongside,  and  proceeded  down  the  river  with  the  vessel.     So  ends  this  day. 

Tuesday,  15th. — This  day  begins  with  fine  pleasant  weather ;  at  12  m.  came 
to  anchor  at  the  Southwest  Pass,  with  a  fresh  breeze  from  the  southwest.  So 
ends  this  day. 

Wednesday,  16th. — This  day  begins  with  fine  pleasant  weather ;  at  8  a.  m. 
hove  up  anchor  and  towed  out  over  the  bar,  with  a  light  breeze  from  the  north- 
west ;  at  12  meridian  east.  Southwest  Pass  light-house  bearing  north-northeast, 
eight  miles  distance.     So  ends  my  harbor  log  with  twelve  hours. 

Journal  from,  New  Orleans  towards  Galveston, 
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FRroAY,  38th. 
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Saturday,  19th. 
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Sunday,  20th. 
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Monday, 

21  ST. 
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Tuesday,  22d. 
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At  1  a.  m.  rnnro  to  anrhor 
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At  3  p.  m.  hove  op  anchor : 
pilot  came  aboard  and  took 
the  vessel  in  over  the  bar. 
At  5  p.  m.  came  to  anchor 
off  Galveston  city.  So  ends 
my  sea  log,  with  36  hours 
to  commence  mj  harbor 
log. 

12 

0 

Wednesday,  23d. — This  day  begins  with  fine,  pleasant  weather,  and  lying  in 
the  stream,  at  anchor,  off  the  city  off  Galveston;  at  5  p.  m  dropped  in  along- 
:side  of  the  wharf  and  made  fast.     So  ends  this  day. 

Thursday,  24^.— This  day  begins  with  fine,  pleasant  weather ;  at  9  o'clock 
at  night  commenced  to  discharge  coal  from  the  brig  to  coal  np  a  steamship. 
So  ends  this  day. 

Friday,  25th, — ^This  day  begins  with  fine,  pleasant  weather,  and  discharging 
no  coal.     So  ends  this  day. 

Saturday,  26th, — ^This  day  begins  with  Iieavy  rain  and  fresh  gales  from  the 
sonth-southeast.     So  ends  this  day. 

Sunday,  27th, — This  day  begins  with  fine,  pleasant  weather,  and  no  work 
going  on.     So  ends  this  day. 

Monday,  28th, — This  day  begins  with  fine,  pleasant  weather,  and  discharging 
coal  from  the  brig.     So  ends  this  day. 

Tuesday,  29th. — This  day  begins  with  fine,  pleasant  weather,  and  discharging: 
cargo  from  the  brig ;  at  2  p.  m.  sent  two  men  to  the  hospital.  So  ends  this 
day. 

Wednesday,  30th. — ^Tliis  day  begins  with  fine,  pleasant  weather,  and  still 
discharging  cargo.     So  ends  this  day. 
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Thursday,  3Ut, — This  day  begins  with  fine,  pleasant  weather,  and  still  dis- 
charging coal  from  the  brig.     So  ends  this  day. 

Friday,  September  1st, — This  day  begins  with  fine,  pleasant  weather,  and. 
still  discharging  cargo.     So  ends  this  day. 

Saturday,  2d. — ^I'his  day  begins  with  fine,  pleasant  weather,  and  still  dis- 
charging cargo  from  the  vessel.     So  ends  this  day. 

Sunday,  3d. — This  day  begins  with  fine,  pleasant  weather,  and  no  work- 
going  on.    So  ends  this  day. 

Monday,  4tk. — ^This  day  begins  with  fine,  pleasant  weather,  and  still  dis- 
charging  coal.     So  ends  this  day. 

Titesday,  5th. — ^This  day  begins  with  fine,  pleasant  weather.  Discharging 
coal ;  at  12  o'clock  all  discharged ;  at  2  p.  m.  towed  out  from  the  government 
wharf,  and  hauled  into  another  wharf  to  commence  loading.     So  ends  this  day 

City  and  County  op  New  York,  m  .- 

I,  A.  Foster  Higgins,  a  public  notary  in  and  for  said  city  and  county,  duly 
commissioned  and  sworn,  dwelling  in  said  city,  do  certify  the  foregoing  to  be  a 
true  and  exact  copy  of  the  log  exhibited  to  me. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  notarial  seal,  this  twenty- 
third  day  of  December,  one  thousand  eight  hundred  and  sixty-five. 

[5EAL.J  A.  F.  HIGGINS,  Notary  Public. 


Permanent,  No.  26. — In  pursuance  of  an  act  of  Congress  of  the  United 
States  of  America,  entitled  ''An  act  concerning  the  registering  and  recording  of 
ships  or  vessels,"  John  Bulfinch,  (5-8,)  of  Waldoboro',  State  of  Maine,  having 
taken  or  subscribed  the  oath  required  by  the  said  act,  and  having  sworn  that 
he,  together  witb  William  Rogers,  (3-16,)  Samuel  B.  Reed,  (2-16,)  and  Edward 
P.  Stinson,  (1-16,)  of  Bath,  State  aforesaid,  are  the  only  owners  of  the  ship  or 
Teasel  called  tbe  Ocean  Belle,  of  Bath,  whereof  John  Morton  is  at  present  mas- 
ter, and  a  citizen  of  the  United  States,  as  he  has  sworn,  and  that  the  said  ship 
or  vessel  was  built  at  Bath,  State  of  Maine,  in  the  year  eighteen  hundred  and 
sixty-four,  as  per  master  carpenter's  certificate,  dated  this  day ;  and  Elisha 
Clarke,  a  deputy  surveyor  of  this  port,  having  certified  that  the  said  ship  or  vessel 
has  one  deck,  and  two  masts,  and  that  her  length  is  one  hundred  and  nineteen 
feet,  two  inches ;  her  breadth  twenty-eight  feet,  one  inch ;  her  depth  eleven  feet, 
eight  inches  ;  that  she  measures  three  hundred  and  fifty-two  and  82-95  tons ; 
that  she  is  a  brig,  has  an  elliptic  stern,  and  a  billet  head ;  and  the  said  John 
Bulfinch  having  agreed  to  the  description  and  admeasurement  above  specified, 
and  sufficient  security  having  been  given,  according  to  the  said  act,  the  said  brig 
has  been  duly  registered  at  the  port  of  Bath. 

Given  under  my  hand,  and  seal  at  the  port  of  Bath,  this  eighteenth  day  of 
August,  in  the  year  one  thousand  eight  hundred  and  sixty-five. 

iL.  s]  R.  SOLGER, 

Acting  Register. 
E.  S.  J.  NEALLEY, 

Deputy  Collector. 

District  and  Port  of  Bath, 

Office  of  Collector  of  Customs, 

August  21,  1865. 

^  I  certify  that  the  within  is  a  true  copy  of  the  register  of  the  brig  Ocean  Belle, 
from  the  records  of  this  office. 

Witness  my  hand  and  seal  of  office. 

[seal.]  E.  S.  J.  NEALLEY,  Deputy  Collector. 
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City,  County  and  State  of  New  York,  ss  : 

Willard  Hall  and  WasLiDgton  D.  Merritt,  being  duly  Bworn,  say,  and  each 
for  himself  says :  That  they  are  members  of  the  firm  of  Hall,  Cornish  &  Co., 
of  the  city  of  New  York,  shipwrights,  and  have  been  for  seven  years  la»t  past ; 
that  said  Hall  has  been  twenty-five  years  in  this  business,  and  said  Merritt 
twenty  years,  and  have,  in  their  said  business,  had  much  experience  in  repair- 
ing vessels  damaged  by  worms  on  the  coast  of  Louisiana  and  Texas ;  that 
during  the  latter  part  of  November,  1865,  the  brig  Ocean  Belle,  Captain  Mor- 
ton, of  Bath,  Maine,  came  to  deponents'  ship-yard,  in  the  port  of  New  York,  for 
repairs,  having  just  arrived  from  Galveston  by  way  of  Key  West,  where  she 
had  been  in  the  service  of  the  United  States.  She  was  taken  into  dock,  and 
out  of  water,  by  deponents,  and  by  them  personally  examined.  Her  bottom 
was  very  badly  eaten  by  worms,  so  much  so  that  she  was  entirely  unfit  to  go 
to  sea.  The  worms  had  eaten  into  her  planks  from  the  keel  upwards,  to  such 
an  extent  tbat  it  was  absolutely  necessary  to  calk  her  throughout,  and  put  on 
a  suit  of  metal,  over  a  coating  of  felt  and  tar,  to  make  her  seaworthy. 

To  have  fully  repaired  the  damage  done  by  the  worms,  so  as  to  have  made 
her  as  good  as  she  was  before  the  worms  eat  her,  it  would  have  been  necessary 
to  take  the  plank  off  from  her  bottom  and  replank  her ;  and  this  will  yet  have 
to  be  done. 

As  the  most  economical  mode  of  repairing  her,  her  bottom  was  covered  with 
a  coating  of  tar,  felt,  and  metal.  This  made  her  seaworthy,  though  she  still 
leaks,  and  will  eventually  have  to  be  stripped  and  replanked. 

The  necessary  expense  of  material  and  labor,  &c.,  of  these  repairs,  caused 
wholly  by  her  having  become  wormed,  as  aforesaid,  in  the  waters  of  the  Gulf,  at 
and  near  Galveston,  was  $3,500.  Deponents'  bill  for  labor,  &c.,  was  over 
$1,200 ;  and,  after  this  was  done,  she  was  not  worth  as  much  as  she  was  before 
she  was  wormed,  nor  as  much  as  she  would  have  at  that  time  been  had  she  not 
got  wormed,  by  from  three  to  four  thousand  dollars,  and  would  not  sell  for  so 
much  as  before  by  that  amount. 

Before  she  was  wormed  she  rated  Al  J,  but  after  she  had  been,  as  aforesaid,  re- 
paired, she  was,  on  account  of  the  worming,  rated  lower,  and  classed  A  2^. 

Deponents  have  no  doubt,  from  their  knowledge  of  such  matters,  and  from 
examining  her,  that  she  was  wormed  at  Galveston.  The  damage  caused  by 
this  woimiug  could  not  be  fairly  estimated  at  less  than  $4,000.  In  deponents' 
opinion  it  is  a  great  deal  more. 

WILLARD  HALL. 
W.  D.  MERRITT. 

Sworn  to  before  me  this  fifteenth  day  of  September,  1866. 

[seal.]  a.  LATHEN  SMITH^ 

Notary  Public^  Neic  York  City, 

State  of  New  York,  City  and  County  of  New  York,  ss: 

• 

I,  William  C.  Conner,  clerk  of  the  city  and  county  of  New  York,  and  also 
clerk  of  the  supreme  court  for  the  said  city  and  county,  being  a  court  of  record, 
do  hereby  certify  that  A.  Lathcn  Smith,  before  whom  the  annexed  deposition 
was  taken,  was,  at  the  time  of  taking  the  same,  a  notary  public  of  New  York, 
dwelling  in  said  city  and  county,  duly  appointed  and  sworn,  and  authorized  to 
administer  oaths  to  be  used  in  any  court  in  said  State,  and  for  general  purposes, 
and  that  his  signature  thereto  is  genuine,  as  I  verily  believe. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the  seal  of 
the  said  court  and  county,  the  fifteenth  day  of  September,  1866. 

[SKAL.  I  WM.  C.  CONNER,  Clerk. 
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State  of  Maixb,  County  of  Lincoln,  ss : 

Oq  this  thirtj-first  day  of  December,  A  D.  1866,  before  me,  Nathaniel  M. 
Pike,  csq^  a  trial  justice,  duly  commissioned  and  qualified  to  administer  oaths, 
residing  in  Damariscotta,  in  said  county  and  State,  personally  appeared  John 
Morton,  of  New  Castle,  in  said  county  and  State,  who,  being  first  duly  sworn, 
deposes  and  eays  that  he  is  master  of  the  brig  Ocean  Belle,  of  Bath,  Maine,  and 
has  been  master  of  said  brig  ever  since  she  was  built ;  that  she  was  first  duly 
registered  on  the  24th  day  of  August,  1864,  and  that  he  continued  to  be  master 
of  her,  and  that  he  chartered  her  at  Philadelphia,  Pennsylvania,  to  the  govern- 
ment of  the  United  States  to  transport  coal  to  New  Orleans,  Louisiana ;  that 
before  he  sailed  on  said  voyage  to  New  Orleans,  he  took  her  out  on  the  railway 
of  the  National  Iron  Armor  and  Ship  Builders'  Company,  and  had  her  bottom 
cleaned  and  newly  painted,  and  then  not  one  year  old,  and  had  her  in  all  re- 
spects fitted  to  peHbrm  the  voyage  to  New  Orleans ;  that  at  that  time  she  was 
entirely  free  from  all  worms,  and  had  never  been  in  the  least  affected  or  im- 
paired by  the  worms ;  that  he  sailed  from  Philadelphia  on  the  24th  of  June, 
IS6o,  and  arrived  at  New  Orleans  in  good  order  and  condition,  with  the  said 
eugo  of  coal,  at  which  place  she  was  discharged  by  the  navy  agent,  Com- 
minder  Downes,  and  my  charter  was  then  performed  and  accomplished ;  that 
the  brig,  at  the  time  she  was  in  New  Orleans,  was  free  from  worms,  nor  could 
she  have  been  wormed  since  she  left  Philadelphia ;  that  afterwards,  at  New 
Orleans,  she  was  seized  by  J.  A.  Norton,  assistant  quartermaster,  as  a  military 
necessity,  and  was  ordered  to  Galveston,  Texas ;  that  I,  the  said  John  Morton, 
protested  agxunst  said  voyage  to  Galveston,  and  stated  that  she  was  a  new  ves- 
sel, and  then  free  from  worms;  that  Galveston  was  a  place  infected  with  worms, 
which  were  very  destructive  to  a  new  vessel,  and  that  this  brig  was  on  a  single 
bottom,  and  would  be  eaten  by  worms,  especially  at  that  season  of  the  year ; 
bat  the  said  assistant  quartermaster  replied  that  if  your  affiant  would  not  go, 
he  would  put  in  another  master ;  and  thus,  your  affiant  alleges  that  he  was 
compelled  to  go  to  Galveston,  and  that  he  did  go  with  said  brig  to  Galveston, 
and  £uthfuUy  performed  the  voyage,  and  delivered  the  coal  for  the  government, 
and  no  chaises  were  made  against  his  brig ;  and  the  said  Morton  alleges  that  he 
▼as  80  detained  at  Galveston,  by  the  assistant  quartermaster ;  that  he  lost  the 
offer  of  a  charter  for  his  brig  to  New  York — a  full  cargo  of  cotton,  on  and  under 
deck,  at  two  cents  per  pound — which  he  could  not  obtain  after  he  was  dis- 
charged, by  which  he  lost  two  thousand  dollars  in  his  freight  which  he  was 
afterwards  obliged  to  take  ;  that  when  he  arrived  in  New  York,  which  he  did 
after  being  overtaken  by  a  hurricane,  the  bottom  of  the  brig  was  so  eaten  by 
the  worms  that,  when  she  was  taken  out  on  the  dock  by  Messrs.  Hall,  Cornish 
&  Co.,  of  New  York,  on  examination  it  was  found  necessary  to  tar  her  bottom 
and  put  on  a  coat  of  felt,  under  her  suit  of  yellow  metal,  to  stop  the  worm 
holes,  and  to  fit  her  for  sea ;  that  your  affiant  found,  before  the  said  brig  was 
taken  on  the  dock,  that  she  began  to  leak ;  and  the  said  Morton  alleges  that  the 
said  brig  was  worth  $30,000  when  she  was  in  Philadelphia ;  that  she  will  re- 
qnire  a  suit  of  new  plank  on  her  bottom  ;  and  when  these  necessary  repairs 
are  made,  the  brig  is  then  so  permanently  injured  by  the  worms,  and  so  reduced 
in  her  class,  that  on  sale  she  will  not  bring  so  much  as  she  would  have  brought 
before  she  was  wormed  by  five  thousand  dollars,  at  least,  and  I  think  she  would 
not  sell  for  twenty  thousand  dollars,  and  1  think  her  permanent  injury  may  be 
fifteen  thousand  dollars. 

The  brig  was  afterwards  chartered  by  Messrs.  Brown  &  Vanderbilt,  of  New 
^ork,  to  Savannah,  Georgia,  and  they  refused  to  pay  the  charter  because  she 
rated  90  low,  and  now  still  refuse  to  pay  it,  and  it  is  not  now  paid  ;  and  this 
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injury  to  the  brig  was  done  by  tlie  worms,  at  Galveston,  while  in  the  service  of 
the  government,  as  stated  above. 

JOHN  MORTON. 

Subscribed  and  sworn  to,  the  day  and  year  first  above  written,  by  the  said 
John  Morton,  before  me. 

NATH'L  M.  PIKE, 

Said  Trial  Justke, 


I,  Daniel  H.  Morton,  of  New  Castle,  in  the  county  of  Lincoln,  and  Slate  of 
Maine,  do  hereby  certify  and  say  that  I  was  first  mate  of  the  brig  Ocean  Belle, 
Bath,  Maine,  from  the  time  she  was  launched  and  went  to  sea  to  the  tine  she 
was  seized  at  New  Orleans,  Louisiana,  by  the  United  States  govemmen;  under 
military  necessity,  August  9,  1865,  to  be  used  for  a  transport  vessel ;  that  said 
vessel  was  taken  upon  the  railway  at  Philadelphia,  Pennsylvania,  had  her 
bottom  scraped,  thoroughly  cleaned  and  newly  painted,  immediately  befoie  bar 
passage  from  Philadelphia  to  New  Orleans,  where  she  was  seized  as  aforesaid ; 
that  I  then  and  there  carefully  examined  her  bottom  and  found  it  entirely 
free  from  worms  and  in  good  seaworthy  condition.  And  1  further  say  that, 
judging  from  where  the  brig  had  been  aifter  being  renovated  as  aforesaid,  her 
appearance,  and  according  to  my  best  knowledge  and  belief,  she  was  free  from 
worms  and  in  good,  seaworthy  condition  when  seized  as  aforesaid. 

DANIEL  H.  MORTON, 

Said  First  Mate. 

New  Castle,  December  26,  1866. 

New  Castle,  December  26, 1866. 
State  of  Maine,  County  of  Lincoln^  ss : 

The  foregoing  statement  was  signed  and  sworn  to  by  the  aforesaid  Daniel  H. 
Morton,  this  day,  before  me. 

NATH'L  M.  PIKE,  Juttice  of  the  Peace, 

State  of  Maine,  Lincoln^  ss: 

I,  George  B.  Sawyer,  clerk  of  the  supreme  judicial  court  within  and  for  the 
county  of  Lincoln,  (the  same  being  a  court  of  record,)  do  hereby  certify  that 
Nathaniel  M.  Pike,  esq.,  whose  named  is  affixed  to  the  annexed  papers  as  a 
trial  justice  in  and  for  said  county,  was  on  the  day  of  the  dates  thereof  legally 
commissioned  and  duly  qualified  to  act  as  such,  and  that  the  signatures  to  the 
annexed  papers  purporting  to  be  his  are  genuine,  and  that  he  is  authorized  by 
the  laws  of  this  State  to  administer  and  certify  oaths  and  take  acknowledgments. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 
the  said  supreme  court,  this  second  day  of  January,  in  the  year  of  our  Lord 
one  thousand  jeight  hundred  and  sixty-seven. 

[seal.]  GEO.  B.  SAWYER.  Clerk. 

We,  the  undersigned,  do  depose  and  swear  that  in  the  month  of  June,  of  the 
year  eighteen  hundred  and  sixty-five,  the  brig  Ocean  Belle,  of  Bath,  Captain 
Morton,  was  taken  up  on  the  marine  railway  of  the  National  Iron  Armor  and 
Ship-building  Company,  at  Kaighn's  Point,  New  Jersey,  where  ehe  was  put  in 
good  order,  and  her  bottom  thoroughly  calked. 

That  the  said  vessel's  bottom  was  free  from  any  damage  by  worms  at  that  time. 

WM.  C.  MILLIGAN, 
FresH  N.  L  A.  and  S.  B.  Co. 
ADAM  MOWERS, 

Svp*t  of  Railway 
Kaighn's  Point.N.  J.,  January  3,  1867. 
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State  of  Nbw  Jbrsby,  Camden  County,  ss : 

Personally  appeared  before  me,  clerk  of  tbe  court  of  common  pleaa  of  said 
county,  William  C.  Milligan,  president,  and  Adam  Mowers,  superintendent,  and 
being  dnlj  sworn,  saith  that  the  facts,  matters,  and  things  set  forth  in  the  above 
statement  are  true  to  the  best  of  their  knowledge  and  belief. 

Sworn  and  subscribed  to  this  3d  day  of  January,  A.  D.  1867. 

[seal.]  THOS.  M.  K.  deeds.  Clerk. 


The  uDdersigned,  lately  doing  business  in  this  city  as  commission  merchants 
and  ship  brokers,  under  the  name  and  style  of  C.  0.  Duncan  &  Co.,  do  hereby 
declare  and  make  oath  that  during  the  month  of  February,  1866,  the  brig  Ocean 
Belle,  Captain  John  Morton,  was  in  this  port,  and  consigned  to  their  address, 
and  the  business  of  said  brig  was  transacted  by  them ;  that  while  so  under 
their  care  the  said  brig,  being  very  leaky,  was  put  on  dry  dock  for  examination 
and  survey ;  that  it  was  discovered  there  and  then  that  she  was  badly  wormed 
in  the  bottom,  and  that  the  leaks  were  caused  by  being  so  wormed ;  that  in 
order  to  stop  the  leaks  and  render  the  vessel  seaworthy  it  was  deemed  necessary 
to  strip  off  all  the  plank  from  the  bottom  and  replank  the  same  with  new  plank ; 
but  a?  this  at  that  season  of  the  year  would  have  been  very  expensive  and 
inconvenient,  it  was  decided  to  cover  the  bottom  with  a  coat  of  tar  and  felt,  and 
to  sheath  with  metal  over  it,  which  was  done,  and  the  expense  of  so  doing  is 
truthfully  represented  in  the  following  bills,  say — 

W.  A.  Freeborn's  bill  of  metal $1,783  06 

Hail.  Cornish  &  Co.,  carpenters 1,326  89 

W.  D.  Dunlay,  punching  metal —  12  15 

Hull  surveys 17  75 

Scraping  and  cleaning 27  00 

Towage  to  dock 8  00 

Painting 190  00 

Drydock 87  90 

3,453  05 


That  aU  of  the  above  bills,  except  perhaps  that  for  paiuting,  were  caused  by 
the  vessel  having  been  wormed,  and  all,  with  the  exception  of  W.  A.  Freeborn's 
bill  for  metal,  were  paid  by  these  deponents ;  that  in  their  opinion  a  new  suit  of 
plank,  as  before  stated,  would  cost  five  thousand  dollars,  and  that  to  that  amount 
the  said  bring  was  injured  by  said  worming;  that  even  after  she  had  been 
repaired  as  above  stated,  the  underwriters  of  New  York  marked  her  rate  down 
on  account  of  her  bottom  being  wormy,  so  that  the  charterer  on  the  next  voy- 
^e  claims  to  have  suffered  loss  by  reason  of  such  marking  down,  and  has 
refused  and  still  refuses  to  pay  the  whole  of  said  charter. 

CHAS.  0.  DUNCAN, 
GEO.  W.  KENDALL. 

New  York,  December  28,  1866. 
City  and  County  op  New  York  : 

This  day  personally  appe:ired  before  me,  a  notary  public,  the  above-named 
Chas.  G.  Duncan  and  George  W.  Kendall,  and  made  oath  that  the  above  is  a 
true  and  correct  statement. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  my  notarial  seal, 
the  day  and  year  above  written. 

[seal.]  TH.  WUNDERLICH, 

Notary  Public. 
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January  27, 1867. 

County  of  Lincoln,  State  of  Maine  : 

I,  Silas  M.  Morton,  of  Waldoboro,  under  oath,  have  been  master  of  vesseU 
/  twenty  years,  of  the  Heron,  Caribbean,  Juniata,  Angola,  and  Ocean  Wave,  and 
I  can  say  to  the  best  of  my  knowledge  and  experience  that  there  is  no  danger 
in  going  to  New  Orleans  on  a  single  bottom  by  worms,  and  more  especially  if 
the  vessel  was  taken  out  on  the  railway  at  Philadelphia  and  her  bottom  cleaned, 
because  a  vessel  is  never  thought  to  get  wormed  on  a  clean  bottom.  It  has 
always  been  my  experience  that  ship-masters  and  owners  would  take  a  new  ship 
and  go  to  New  Orleans  and  to  some  port  in  Europe  before  they  would  copper, 
and  consider  it  perfectly  safe  on  the  account  ( f  worms,  and  oftentimes  go 
several  voyages  on  a  single  bottom  before  they  would  copper;  and  my  ex- 
perience has  been  that  small  vessels,  such  as  brigs  and  schooners,  have  ran 
back  and  forth  from  New  Orleans  to  New  York,  I?hiladelphia,  and  Boston,  for 
years  on  a  single  bottom ;  and  furthermore,  a  new  vessel  that  was  well  painted 
on  the  stocks,  and  well  dried,  and  not  over  a  year  old,  I  should  think  per- 
fectly safe. 

SILAS  M.  MORTON. 

January  7, 1867. 
Maine,  Lincoln,  ss : 

Personally  appeared  the  above-named  Silas  M.  Morton,  and  made  oath  that 
the  above  deposition  by  him  signed  is  true.     Before  me, 

[seal.]  GEORGE  ALLEN, 

Notary  Puhlic. 


I,  James  A.  Hoffser,  the  undersigned,  of  Waldoboro,  Maine,  January  5, 1867, 
on  oath  depose  and  say  that  I  have  been  a  ship-master  for  ten  years  past ;  that  I 
was  master  of  the  brig  Leviathan,  at  New  Orleans ;  that  from  my  knowledge  and 
experience  it  is  the  common  practice  to  send  new  vessels  on  a  single  bottom  and 
often  go  several  voyages  to  Europe  and  New  Orleans  on  a  single  bottom,  and 
that,  too,  without  any  danger  of  being  injured  by  worms ;  and  from  my  knowl- 
edge and  experience  I  could  say,  if  a  vessel  were  in  Philadelphia,  and  there 
taken  out  of  the  water  and  on  the  dock,  and  there  found  to  be  free  from  worms, 
she  could  not,  in  my  opinion,  have  got  wormed  on  the  passage  to  New  Orleans, 
and  on  her  arrival  at  New  Orleans  would  not  be  injured  by  worms ;  it  is  well 
known  that  the  Mississippi  river  water  kills  all  worms  in  the  bottom  of  a  vessel. 

JAMES  A.  HOFFSER. 

State  op  Maine,  Lincoln  County ^  ss: 

Personally  appeared  the  above-named  James  A.  Hoffser,  and  made  oath  to  the 
truth  of  the  above  deposition,  by  him  subscribed  before  me. 

[seal]  GEORGE  ALLEN,  Notary  Public. 

State  op  Maine,  Lincoln  County,  ss: 

I,  George  B.  Sawyer,  clerk'  of  the  supreme  judicial  court  within  and  for  the 
county  of  Lincoln,  (the  said  court  being  a  court  of  record,)  do  hereby  certify 
that  George  Allen,  esquire,  whose  name  is  twice  affixed  to  the  annexed  paper, 
as  a  notary  public  in  and  for  said  county,  was,  on  the  days  of  the  dates  thereof, 
legally  commissioned  and  duly  qualified  to  act  as  such ;  and  that  the  signatures 
to  the  annexed  paper  purporting  to  be  his  are  genuine. 
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In  testimonj  whereof  I  have  hereunto  set  my  hand  and  affixed  the  eeal  of 
the  said  sapreme  judicial  court,  this  ninth  day  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-seven. 

[SBAL.]  GEORGE  B.  SAWYER,  Clerk. 


January  2,  1867. 
Statbof  Maine,  Lincoln  County ,  ss: 

And  now  we,  James  Nichols  and  Thomos  Nichals,  of  Bristol,  Maine,  on  oath 
depose  and  make  the  following  answers  to  the  following,  viz.,  and  each  for  him- 
self respectively  says : 

Q.  How  long  have  you  heen  shipmasters  ? 

A.  We  have  been  shipmasters  fifteen  years  and  sailed  to  New  Orleans  and 
other  golf  ports  during  that  time,  and  have  sailed  there  several  times  in  vessels 
on  single  bottoms,  and  in  so  sailing  in  the  gulf  to  New  Orleans  and  Mobile,  on 
a  single  bottom,  our  vessels  never  got  wormed,  or  affected  by  worms,  and  we 
hoth  have  sailed  the  ship  E.  Wilder  Farley  to  New  Orleans  and  Mobile  three 
voyages  on  single  bottom  and  never  got  her  mark  by  worms  during  that  time. 
We  consider  Galveston  a  dangerous  port  for  worms  during  the  summer  season. 
We  should  not  think  by  a  vessel  lying  in  port  one  day  dangerous  to  get  wormed. 
It  is  oar  opinion  that  a  vessel  that  was  free  and  clear  of  worms  in  Philadelphia 
and  there  hottom  clean  and  painted,  and  then  sail  the  vessel  from  there  to  New 
Orleans,  would  not,  in  our  opinion,  be  at  all  likely  to  get  wormed  or  affected  by 
worms  during  her  passage. 

THOMAS  NICHOLS. 
JAMES  NICHOLS. 

January  1,  1867. 

Lincoln  County,  ss  : 

Personally  appeared  the  above  named  Thomas  Nichols  and  James  Nichols  and 
severally  made  oath  to  the  truth  of  the  above  affidavit,  by  them  subscribed  be- 
fore me. 

LEANDER  MORTON, 

Justice  of  the  Peace, 

8tatb  of  Maine,  Lincoln  County, ss: 

I,  George  B.  Sawyer,  clerk  of  the  supreme  judicial  court,  within  and  for  the 
county  of  Lincoln,  (the  said  court  being  a  court  of  record,)  do  hereby  certify  that 
Leander  Morton,  esquire,  whose  name  is  affixed  to  the  annexed  paper,  as  a  justice 
of  the  peace  in  and  for  said  county,  was,  on  the  day  of  the  date  thereof,  legally 
commissioned  and  duly  qualified  to  act  as  such,  and  that  the  signature  to  the 
annexed  paper  purporting  to  be  his  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 
the  said  supreme  judicial  court,  this  ninth  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-seven. 

[seal.]  GEORGE  B.  SAWYER,  Clerk, 


January  25,  1867. 

State  of  Maine,  Lincoln  County,  ss : 

And  now,  James  D.  Richards,  of  Bristol,  Maine,  personally  appears  and  de- 
poses on  oath  and  says :  I  was  at  Philadelphia  in  April,  1865,  master  of  the 
schooner  Wings  of  the  Morning,  where  I  loaded  with  coal  for  the  government 
and  arrived  in  New  Orleans  by  the  way  of  Pensacola,  and  from  there  was  or- 
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dered  to  Mobile  and  from  there  back  to  New  Orleans.  When  I  was  at  the  eame 
time  the  brig  Ocean  Belle,  Captain  Morton,  was  there  in  August,  1865.  That  I 
knew  Captain  Morton,  and  knew  that  he  opposed  the  order  of  Captain  Norton, 
assistant  quartermaster,  to  go  to  Galveston,  because  it  was  a  bad  place  for  worm:«. 
and  that  his  brig  was  new  and  on  her  single  bottom,  but  was  compelled  to  go  the 
voyage.  My  schooner  was  on  a  single  bottom,  and  in  all  the  voyages  above  to 
New  Orleans  and  back  to  Boston  was  not  injured  by  worms. 

JAMES  D.  RICHARDS. 

January  25,  1867. 

Lincoln  County,  ss  : 

Sworn  to  and  subscribed  before  me. 

LEANDER  MORTON, 

Justice  of  flic  Peace. 


State  of  Mains,  Lincoln  County,  ss : 

I,  George  B.  Sawyer,  clerk  of  the  supreme  judicial  court  within  and  for  the 
county  of  Lincoln,  (the  said  court  being  a  court  of  record,)  do  hereby  certify 
that  Leander  Morton,  esquire,  whose  name  is  affixed  to  the  annexed  paper  as  a 
justice  of  the  peace,  in  and  for  said  county,  was,  on  the  day  of  the  date  thereof, 
legally  commissioned  and  duly  qualified  to  act  as  such ;  and  that  the  signature 
to  the  annexed  paper  purporting  to  be  his  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 
the  said  supreme  judicial  court,  this  twenty-ninth  day  of  January,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-seven. 

[seal.]  GEO.  B.  SAWYER,  ClerL 


New  York,  November  28,  1865. 
Brig  Ocean  Belle  Sf  Co,,  to  William  A.  Freeborn  Sf  Co.,   Dr. 

To  810  sheets  steel  metal,  125,  16,      5D6 


• 

125,  16, 

597 

125,  16, 

598 

125,  16, 

596 

115,  18, 

616 

115,  18, 

615 

115,  18, 
845, 

618 

4,236 

Returned 

•  ■ « •  ■ 

.  •  •      3d, 
810, 

175 

4,  061,  at  36  cents 

$1,461  96 

Cartaere 

1  75 

Coarse  nails 

550 

Returned 

33 

517  lbs.,  at  36  cents 

186  12 

To  850  sheets  felt,  20  X  32,  at  1 0  cents 
To  22  lbs.  steel  metal,  at  38  cents 
To  5  lbs.  steel  nails,  at  36  cents . . . 
To  5  lbs.  zinc  tacks,  at  30  cents . . . 
To  2  lbs.  comp.  spikes,  at  36  cents 


186 

12 

85 

00 

8 

36 

1 

80 

1 

50 

72 

1,747  21 
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Cr. 
Bt  20  lbs.  scrap  metal,  at  24  cents $4  80 

1,  742  41 
September  29,  1866.     By  cash  on  account 950  00 

Total 792  41 


City  and  County  op  Nbw  York,  m  .• 

James  F.  Freeborn,  jr.,  being  duly  sworn,  says  that  he  is  one  of  the  firm  of 
William  A.  Freeborn  &  Co.;  that  the  above  account  is  a  true  and  correct  state- 
ment of  the  transactions  between  said  firm  and  the  brig  Ocean  Belle  and  owners, 
and  that  the  merchandise  therein  stated  has  been  duly  furnished  and  delivered 
to  said  brig  Ocean  Belle,  and  that  the  prices  charged  therefor  are  reasonable 
and  just ;  and  that  the  amount  of  seven  hundred  and  ninety-two  dollars  and 
forty-one  cents  is  now  justly  due  from  said  brig  Ocean  Belle  and  owners  to  the 
said  firm  of  William  A.  Freeborn  &  Co..  with  interest  on  the  sum  of  $1,742  41 

from  November  28,  1865,  to  September  29, 1866,  and  upon  the  sum  of  9 

from  September  29,  1866,  to  the  date  of  payment. 

J.  F.  FREEBORN,  Jr. 

Sworn  to  before  me  this  7th  day  of  January,  1867. 

[SEAL.J  EUGENE  H.  POMEROY, 

Commissioner  of  Deeds,  New  York  City. 


Additional  depositions  of  Messrs.  Willard  Hall  and  Washington  D.  Merritt. 

Id  the  matter  of  the  claim  of  the  owners  of  the  brig  Ocean  Belle,  impressed  at 
New  Orieans  by  the  United  States,  for  worming  at  Galveston  while  under 
impressment. 

GlTY  A^iD   COUXTY    AND    StATE   OF   NeW   YoRK,  M  ; 

Willard  Hall  and  Washington  D.  Merritt,  being  each  duly  sworn,  say,  and 
e^ch  for  himself  says,  as  follows  : 

We  are  of  the  firm  of  Hall,  Cornish  &  Company,  of  this  city,  and  have  had  more 
than  twenty  (20)  years'  experience  in  repairing  ships  damaged  by  worms  on  the 
coa-t  of  Louisiana  and  Texa.'.  We  repaired  in  November,  1865,  the  brig 
Ocean  Belle,  Captain  Morton,  damaged  by  worms  at  Galveston,  Texas,  while  in 
government  service,  under  impressment.  She  had  then  just  arrived  from  Gal- 
veston, coming  direct  to  New  York,  stopping  a  half  a  day  only  at  Key  West  to 
get  a  spare  sail  to  replace  one  blown  away  in  a  gale  while  bound  from  Galveston 
to  New  York,  on  said  voyage. 

That,  on  arriving  at  New  York,  we  took  the  brig  out  of  water  upon  the  ways, 
and  found  her  very  badly  wormed,  and  the  worms  still  alive  in  her. 

We  know,  from  our  experience  in  these  matters,  that  a  vessel  does  not  get 
wormed  while  in  motion  in  the  waters  of  the  Gulf  of  Mexico.  She  must  be 
still  fur  some  time  in  the  waters  infested  with  worms  to  enable  them  to  fasten 
to  her,  else  she  cannot  get  wormed.  Vessels  never  get  wormed  at  New  Orleans, 
38  that  is  fresh  water  and  is  fatal  to  this  kind  of  worms.  They  can't  live  there, 
and  this  brig,  when  impressed  at  New  Orleans  in  August,  1865,  could  not  by 
Mj  possibility  have  been  wormed.  She  was  a  new  vessel,  less  than  a  year  old, 
and  had  never  lain  in  water  where  she  could  have  got  wormed.     Hence  we  say 
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she  had  no  worms  in  her  when  impressed.  A  vessel  like  the  Ocean  Belle,  not 
protected  against  worms  by  metal,  lying  a  few  weeks  at  Galveston  in  warm 
weather,  as  she  did,  is  certain  to  get  wormed.  The  worm?  are  killed  by  taking 
the  vessel  into  fresh  water  for  some  days,  like  that  at  New  Orleans,  or  by  taking 
her  ont  of  water,  as  we  did  at  New  York.  As  this  brig  came  direct  from  Gal- 
veston here,  the  worms  that  got  into  her  at  Galveston  were  alive  and  in  fall 
operation  when  we  took  her  ont  of  water,  as  we  supposed  merely  to  recalk 
and  paint  her,  but  finding  her  alive  with  worms,  we  had  to  kill  the  worms  and 
repair  the  damage  done  by  them.  This  we  did  by  a  coat  of  tar,  then  of  felt, 
and  then  a  coat  of  metal,  and  then  of  paint  above  the  metal. 

This  is  only  temporary  repairs,  and  did  not  by  several  thousand  dollars  make 
her  worth  as  mnch  as  she  would  have  been  at  that  time  if  not  wormed.  Full 
repairs  of  the  damage  caused  by  these  worms  could  only  be  made  by  stripping 
her  and  replanking  her,  and  then  she  would  not  be  as  good  as  before  wormed, 
since  the  frame  would  be  weakened  by  the  new  auger-holes  made  on  replanking, 
and  the  treenails  would  not  hold  as  well  as  those  put  in  when  she  was  new. 
Before  she  was  wormed  she  was  valued  by  the  insurance  companies  at  $25,000, 
and  was  worth  more  than  that.  After  she  was  wormed  and  repaired  she  was 
not  worth  so  much  on  account  of  the  worming  by  several  thousand  dollars. 
The  insurance  companies  reduced  her  rating  from  Alj^  to  A2^. 

She  was  chartered  as  soon  as  repaired,  and  performed  the  charter,  but  on  account 
of  her  rate  being  reduced  by  the  worming,  the  charterers  have  refused  to  pay  the 
charter  money.  It  was  and  is  difficult  to  get  cargo  for  her,  as  the  insurance  on 
cargo  in  her  is  so  high,  on  account  of  having  been  wormed.  She  will  soon  re- 
quire the  worm-eaten  planks  to  be  taken  out,  and  will  have  to  be  replanked  at 
a  cost  of  at  least  $4,000. 

Hereto  annexed,  marked  Exhibit  A,  and  forming  part  of  this  deposition,  is 
our  bill  of  repairs.  They  were  all  made  necessary  by  the  worming,  and  are 
reasonable  and  proper,  and  are  at  the  rates  then  charged  and  paid  at  this  port 
at  that  time. 

The  amount  is  $1,333  38.  This  is  only  a  part  of  the  repairs  pat  upon  her. 
W.  A.  Freeborn  &  Go.  furnished  the  suit  of  metal  put  on  her  to  cover  up  the 
worm-holes.  The  exact  amount  paid  for  the  metal  we  do  not  now  recollect,  but 
it  was  nearly  two  thousand  dollars. 

In  addition  to  the  above,  there  was  paid  for  the  use  of  dry  dock  while  sbc 
was  repairing,  the  usual  bill,  amounting  to  eighty- seven  dollars  and  ninety 
cents,  ($87  90.)  Hereto  annexed,  marked  Exhibit  B,  and  forming  part  of  this 
deposition,  is  said  dock  bill. 

WILLARD  HALL. 
W.  D.  MERRITT. 

Sworn  to  before  me  this  tenth  day  of  January,  1867. 

[seal.]  LEVI  GRAY, 

Notary  Public,  New  York  City. 


Exhibit  A. 

New  York,  December  9,  1865. 

Brig  Ocean  Belle  and  otoners  to  HalU  Cornish  4  Co,,  shiptcrigJits,  calkert,  and 
9par  makers — yard  256  South  street t  opposite  sectional  dry  dock — Db. 

To  36  hard-wood  wedges,  at  6  cents $2  IG 

40  pounds  iron  spikes,  at  12  cents 4  SO 

12  locust  treenails,  60  cents ;  5  dozen  plugs,  13  cents 73 

550  feet  white  oak,  at  9  cents 49  -^0 

16  pounds  cut  nails,  at  10  cents 1  60 
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110  pounds  iron  bolts,  at  12  cents $13  20 

1,020  pounds  spun  oakum,  at  18  cents 183  60 

105  feet  white  pine,  at  6  cents 6  30 

paid  B.  F.  Seaman,  4  gallons  metallic  paint 24  00 

2^  barrels  Stockholm  tar,  at  $12 30  00 

4  graining  mops,  $3  60 ;  2  pitch  mops,  $1  20 4  80 

3  barrels  pitch,  at  $12 36  00 

towing  float  stage  to  and  from  dock 6  50 

nse  of  wedges  and  dressers 1  50 

carrying  out  metal 5  50 

picking  up  nails 2  00 

baildiog  stages,  putting  on  felt,  and  running  810  sheets  metal 48  60 

5  water-marks 1  50 

13  turned  oak  stanchions,  at  50  cents 6  50 

2  brass  screw-bolts,  $2  25  ;  2  iron  screws,  25  cents 2  50 

repairing  blocks 2  50 

cartage * 8  25 

151J  days'  work,  at  $4  90 742  35 

6  days'  work,  foreman,  at  $5  50 33  00 

8  days'  work,  at  $3 24  00 

1  main  boom 75  00 

30  feet  white  oak,  at  9  cents 2  70 

3  pounds  g^vanized  nails,  at  15  cents 45 

IJ  days'  work,  at  $4  90 7  35 

1, 326  89 
December  23 — 

To  6  pounds  spun  oakum,  at  IS  cents $1  08 

1  day's  work 4  90 

4  feet  oak'g,  36  cents ;  spikes  and  plugs,  15  cents 51 

6  49 


1,333  38 
Received  payment. 


Exhibit  B. 

New  York,  November  28,  1865. 

Brig  Ocean  Belle  and  owners  to  Nelson  Sf  Toumsend^s  dry  dock,  between  piers 

52  and  53  East  river.  Dr. 

To  docking  293  tons,  at  30  cents $87  90 

occupation  of  dock  —  days^  —  tons,  at  —  cents  per  ton. 
Keeeived  payment. 

NELSON  &  TOWNSEND. 


Oath  of  allegiance. 

(This  oath  is  required  from  pensioners  once  (on  the  first  payment  to  new  ones) 
who  are  native-born,  or  have  been  naturalized  ;  if  a  ward,  from  the  guardian  ; 
if  dead,  from  the  person  or  persons  executing  the  vouchers.  When  those  of 
foreign  birth  have  not  resided  in  the  United  States,  the  magistrate  may  certify 
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the  same ;  but  if  they  have,  and  do  not  owe  allegiance,  it  ebould  be  properly 
explained.  When  a  peneion  has  been  increased,  and  the  oath  has  been  pre- 
viously furnished,  it  will  not  be  required  again  of  the  pensioner.) 

I,  John  Bulfinch,  a  citizen  of  the  United  States,  do  solemnly  swear  that  I  will 
support,  protect,  and  defend  the  Constitution  and  government  of  the  United 
States  against  all  enemies,  whether  domestic  or  foreign,  and  that  I  will  bear  true 
faith,  allegiance,  and  loyalty  to  the  same,  any  ordinance,  resolution,  or  law  of 
any  State  convention  or  legislature  to  the  contrary  notwithstanding  ;  and  fur- 
ther, that  I  do  this  with  a  full  determination,  pledge,  and  purpose,  without  any 
mental  reservation  or  evasion  whatever;  and  further,  that  I  will  well  and 
faithfully  perform  all  the  duties  which  may  be  required  of  me  by  law.  So  help 
me  God. 

JOHN  BULFINCH. 

Statb  of  Maine,  County  of  Lincoln,  st: 

Subscribed  and  sworn  to.before  me,  this  twenty-second  day  of  September,  1 8G6. 

ALMON  KENNEDY, 

Justice  of  the  Peace. 


A.  L.  Allen,  of  the  city  of  Bath,  State  of  Maine,  deposeth  and  saith  as 
follows : 

I  am  by  profeseion  a  ship-builder,  of  twenty-five  years'  experience.  During 
seven  years,  from  1851  to  1858,  I  built  at  Norfolk,  Virginia,  seventeen  vessels, 
seven  of  which  were  for  the  government  revenue  service,  among  which  were  the 
Joe  Lane  and  the  Dobbin,  I  think  still  in  the  service.  Marine  worms  abo.and 
in  the  harbor  of  Norfolk.  I  have  known  of  many  instances  of  their  damaging 
vessels.  From  my  knowledge  of  these  worms,  I  would  say  that  a  vessel  on  a 
single  bottom,  t.  f .,  not  coppered,  could  not  lie  in  water  infected  with  them  more 
than  eight  or  ten  days  before  the  worms  would  so  fasten  on  her  bottom  that, 
when  she  left  port,  they  would  still  remain  in  her  and  continue  doing  damage 
until  the  vessel  is  taken  into  fresh  water,  or  put  into  dock,  either  of  which  will 
kill  them.  Where  a  vessel  rating  Al^  (which  is  a  good  rate  for  vessels  of  the 
class  of  the  brig  Ocean  Belle)  can  always  obtain  a  first-class  freight,  the  same 
kind  of  vessel  rating  A2}  could  not  obtain  said  freight,  and  would,  moreover, 
have  to  pay  from  three  to  four  per  cent,  extra  premium.  I  was  on  one  occaBiou 
required  by  insurers  to  put  a  vessel  in  dry  dock  at  Norfolk,  in  order  to  destroy 
the  worms  before  going  to  sea ;  this  vessel  had  been  at  Norfolk  about  three 
weeks.  Worms  will  live  and  continue  to  do  damage  throughout  a  voyage.  A 
new  vessel,  worth  from  $25,000  to  $30,000,  which  has  been  rated  down  from 
Alj^  to  A2^,  would  be  reduced  in  value  from  $5,000  to  $7,000,  and  the  replank- 
ing  her  would  cost  from  $5,000  to  $6,000.  The  depreciation  in  her  clas^ifica* 
tion,  and  the  necessary  repairs  to  make  her  seaworthy,  would  be  from  $10,000 
to  $12,000.    I  knew  the  brig  Ocean  Belle  while  she  was  building,  in  ISGi. 

A.  L.  ALLEN. 

Personally  appeared  this  2d  day  of  March,  1867,  before  me,  the  subscriber,  a 
justice  of  the  peace  within  and  for  the  county  of  Washington  and  District  of 
Columbia,  A.  L.  Allen,  whose  name  is  attached  to  the  above  statement,  who, 
having  been  duly  sworn,  made  oath  that  the  facts  as  therein  set  forth  arc  true, 
to  the  best  of  his  knowledge  and  belief. 

Witness  my  hand  and  seal  this  2d  day  of  March,  1867. 

[SEAL.]  THOS.  D.  HODGKIN. 

Justice  of  the  Peace. 
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I,  William  M.  Thackara,  of  the  firm  of  Workman  &  Co.,  Philadelpbia,  do 
depose  and  swear  that  our  firm  chartered  to  the  Navy  Department  the  brig 
Ocean  Belle  for  a  cargo  of  coal  to  New  Orleans,  via  Southwest  Pass,  iu  month 
of  Jane,  18G5;  that  the  said  vessel  sailed  from  Philadelphia  on  or  about  June 
23, 1865,  with  five  hundred  and  six  («306)  tons  coal,  and  the  rate  of  freight  on 
eaid  coal  was  ten  dollars  per  ton  to  New  Orleans,  which  was  paid  us  bj  the 
Xavy  Department,  on  surrender  «>f  bills  of  lading  stating  said  cargo  had  been 
received  th«»re.  Our  firm  never  were  paid  or  received  anj  compensation  for  the 
Tojage  of  said  vessel  from  New  Orleans  to  Galveston,  where  the  cargo  was 
afterwards  ordered,  and,  we  understood,  was  transferred  from  Navy  Department 
to  War  Department. 

WM.  M.  THACKARA. 

Sworn  to  and  subscribed  before  me,  an  alderman  of  the  city  of  Philadelphia, 
this  twenty-ninth  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-seven. 

W.  W.  DOUGHIRTY,  Alderman. 


And  now  I,  John  Bulfinch,  of  Waldoboro,  Maine,  on  oath  testify  and  say, 
that  I  am  managing  owner  of  the  brig  Ocean  Belle,  of  Bath,  Maine,  Captain  John 
Morton;  that  1  was  at  Philadelphia  in  the  months  of  May  and  June,  A.  D.  1865» 
soperintending  the  business  about  the  said  brig,  which  was  at  that  time  taken 
out  on  the  dock  of  the  Iron  Armor  Company,  and  a  piece  put  in  her  keel  and  her 
bottom  frayed  ;  that  the  said  brig  was  chartered  at  this  time  by  Messrs.  Work- 
man 9c  Co.,  oar  agents  there,  to  carry  a  cargo  of  coal  fi  om  Philadelphia  to  New 
Orleans,  for  the  navy  of  the  United  States,  at  $10  per  ton,  as  stated  to  me  by 
Captain  John  Morton  and  by  Messrs  Workman  &  Co.,  and  to  which  I  gave  my 
consent;  and  I  further  testify  and  say  that,  at  that  time  and  there,  no  intimation 
uras  made  to  me  by  any  one  that  the  said  brig  w^,  in  any  event  or  on  any 
contingency,  to  go  to  Galveston  or  any  Gulf  port  other  than  New  Orleans.  An 
my  brig  was  new,  and  from  my  information  of  Galveston  as  a  place  infested  with 
marine  worms — which  are  sure,  at  that  season,  to  destroy  the  bottom  of  a  vessel — 
I  wonld  not,  on  any  condition,  have  given  my  consent  to  such  voyage.  I  further 
testify  and  say,  that  I  have  not  received  any  pay  for  any  parts  of  the  freight  or 
damage,  or  for  detention  of  my  brig  for  the  voyage  from  New  Orleans  to  Gal- 
veston, on  her  discharge  of  the  aforesaid  freight  at  New  Orleans,  nor  have  I  any 
reason  to  suppose  that  any  person  has  received  any  part  of  said  last* mentioned 
^ight  or  damages  on  my  account. 

JOHN  BULFINCH. 

Snhscribed  and  sworn  to  before  me  this  29th  March,  1867. 

[seal]  CHARLES  WALTER,  Notary  Public. 


CoMMONWBALTH  OF  MASSACHUSETTS,  County  of  Suffolk,  is: 

To  all  to  rohom  tJiese  presents  shall  come,  greeting :  Know  ye  that  on  this  26th 
day  of  March,  A  D.  1867,  before  me,  Richard  S.  Haven,  a  notary  public,  duly 
commissioned  and  sworn  in  and  for  the  county  aforesaid,  practicing  in  the  city 
of  Boston,  personally  appeared  John  Morton,  of  New  Castle,  Maine,  who,  being 
by  me  duly  sworn  according  to  law,  did  depose  and  say  as  follows,  to  wit :  l*hafc 
I  was  roaster  of  the  brig  Ocean  Belle  of  Bath,  Maine,  and  in  that  capacity  I 
carried  in  my  said  vessel  a  cargo  of  coal,  for  the  United  States  of  America,  from 
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Philadelphia  to  New  Orleans,  arriving  at  the  latter  port  in  the  month  of  AagusU 
A,  D.  186/) ;  that  the  hill  of  lading  for  said  cargo  had  no  indorsement  upon  it 
of  any  kind  whatsoever,  until  my  said  cargo  was  received  at  that  port  by  the 
United  States  government,  when  its  receipt  only  was  duly  indorsed  thereon, 
hut  no  other  indorsement.  And  further,  I  positively  declare  that  I  never  aj^reed 
to  go  to  Galveston ;  that  no  such  indorsement  ever  was  made  on  my  bill  of 
lading,  and  that  I  persistently  and  steadily  protested  against  going  there,  when 
ordered  so  to  do  by  the  United  States  quartermaster,  the  more  especially  that 
my  said  vessel  was  new  and  was  not  coppered,  and  I  posively  deny  that,  by 
any  word  or  deed,  did  I  ever  manifest  any  but  a  firm  desire  not  to  go  to  that 
port  (Galveston.) 

JOHN  MORTON. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  March,  A.  D.  1S67. 
[seal]  rich.  S.  haven.  Notary  Public. 

And  the  said  deponent  further  declares  that  the  acting  quartermaster  at  Gal- 
veston, George  E.  Atwood,  (captain,)  never  paid  him  anything. 

JOHN  MORTON. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  March,  A.  D.  1867. 
[SBAL.]  RICH.  S.  HAVEN,  Notary  FMic. 


Commonwealth  of  Massachcsktts,  County  of  Suffolk,  «.• 

Be  it  known  and  made  manifest  to  all  to  whom  it  doth  or  may  concern,  that 
on  this  fifteenth  day  of  Alnrch,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-seven,  before  me,  Richard  S.  Haven,  a  notary  public,  duly  com- 
missioned and  sworn  and  practicing  in  the  city  of  Boston,  personally  came  and 
appeared  John  Morton,  master  of  the  brig  Ocean  Belle,  belonging  to  the  port  of 
Bath,  who  being  duly  sworn  did  depose  and  say,  that  on  the  fourth  day  of  August, 
one  thousand  eight  hundred  and  sixty-five,  he,  this  deponent,  arrived  in  and 
with  the  said  brig  at  the  port  of  New  Orleans.  That  he  sailed  thence  on  the 
fourteenth  day  of  August  for  the  pert  of  Galveston,  where  he  arrived  on  the 
twenty-second  of  the  same  mouth ;  and  that  he  sailed  in  and  with  the  said  brig 
from  the  eaid  port  of  Galveston  on  the  third  day  of  October  for  the  port  of  New 
York,  where  he  at'rived  on  the  fourteenth  of  November,  one  thousand  eight  hun- 
dred and  sixty-five. 

JOHN  MORTON. 

Subscribed  and  sworn  to  before  me  this  fifteenth  day  of  March,  1867. 

RICHARD  S.  HAVEN, 

Notary  Puhlie. 

And  I,  the  eaid  notary  public,  do  certify  that  I  have  examined  the  log-book 
of  the  said  brig  Oceau  Belle,  and  find  the  facts  sworn  to  by  the  said  John  Mor- 
ton to  be  strictly  in  conformity  therewith. 

[seal]  RICHARD  S.  HAVEN, 

Notary  Public, 


OoMMONWBALTii  OF  MASSACHUSETTS,  County  of  Lincoln,  ss  : 

Be  it  known  and  made  manifest  to  all  to  whom  it  doth  and  may  concern,  that 
on  this  fifteenth  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-seven,  before  me  Richard  S.  Haven,  a  notary  public,  didy  com- 
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missioned  and  8woru  and  practicing  in  the  city  of  Boston,  personally  came  and 
appeared  John  Morton,  master  of  the  brig  Ocean  Belle,  belonging  to  the  port 
of  Bath,  who  being  duly  sworn  did  depose  and  say  that  he  stopped  at  the  South- 
west Pass,  Mississippi  river,  on  government  account  with  a  cArgi>  of  coal  for  the 
UDJted  States. 

JOHN  MORTON. 

Sabscribed  and  sworn  t6  before  me  this  fifteenth  day  of  March,  1867. 

RICHARD  S.  HAVEN, 

Notary  Public. 

And  I,  the  said  notary  public,  do  certify  that  I  have  examined  the  log-book 
of  the  said  brig  Ocean  Belle,  and  find  the  facts  sworn  to  by  the  said  «Tohn  Mor- 
ton to  be  strictly  in  conformity  therewith. 

ISBAL.J  *  RICHARD  S.  HAVEN, 

Notary  Ptthlic. 


CoMMO.\WKALT»  OP  MASSACHUSETTS,  SECRETARY'S  OfFICB, 

Boston,  March  15,  1867. 

1  hereby  certify  that  on  the  10th  of  September,  1865,  Richard  S.  Haven  was 
appointed  for  the  term  of  seven  years  a  notary  public  for  the  county  of  Suffolk, 
in  the  ^aid  Commonwealth,  duly  commissioned  and  constituted,  and  that  to  hia 
acts  and  attestations  as  such  full  faith  and  credit  are  and  ought  to  be  given  in 
and  out  of  court.     Said  R.  S.  Haven  was  qualified  September  21,  1865. 

lu  testimony  of  which  I  have  hereunto  affixed  the  seal  of  the  Commonwealth 
the  date  above  written. 

f.^BAL  I  OLIVER  WAINE, 

*^         ''  Secretary  of  the  Commonwealth. 


Boston,  February  28,  1867. 

Sir  :  Mr.  Bui  finch  tells  me  that  a  question  lias  arisen  as  to  whether  nineteen 
days  lying  in  port  is  sufficient  time  to  allow  the  toweds  to  bore  into  the  bottom 
of  the  vessel  so  as  to  adhere  and  penetrate  the  planks.  I  think  a  much  shorter 
time  sufficient  for  that  purpose.     That  has  been  my  observation. 

Tonrs,  &c.,  &c., 

T.  A.  PIKE. 
Hon.  John  Wilson,  Auditor,  ifc. 


Washington,  D.  C,  July  11,  1867. 

Dbar  Sir  :  I  shall  be  ^^2X\y  obliged  if  you  will  facilitate  the  business  which 
the  bearer  of  this  note,  John  Bulfinch,  esquire,  will  bring  to  your  attention. 
Hr.  Bulfinch  is  a  constituent  of  mine  and  a  very  worthy  and  deserving  gentle- 
tnaa. 

Very  respectfully,  &c., 

J.  G.  BLAINE. 
Hon.  John  Wilson. 


Quartermaster  General's  Office,  Washington,  D.  C, 

November  15,  1866. 

SiB:  The  case  of  the  claim  of  Mr.  John  Bulfinch  for  services  of  and  damages 
to  the  brig  Ocean  Belle  while  in  the  service  of  the  United  States  having  been 
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under  consideration  in  this  office,  it  is  deemed  necessary  that  evidence  of  the 
amount  of  repairs  other  than  that  filed  in  the  case  should  be  furnished  before 
the  claim  can  be  submitted  to  the  Third  Auditor  for  his  official  action.  You  will 
therefore  please  cause  to  be  forwarded  the  original  bills  of  repairs  to  the  ve8sel» 
properly  sworn  to,  and  such  evidence  as  you  may  possess  that  the  vessel  was 
not  wormed  before  she  was  seized  by  the  United  States  authorities  at  New 
Orleans,  in  order  that  this  department  may  act  understandingly  in  the  case. 
By  order  of  the  Quartermaster  General : 

Very  respectfully,  your  obedient  servant, 

GEORGE  D.  WISE. 
Col.  Q,  M.  Dep*t,  Brevet  Brig,  Gen.,  in  charge  of  3d  Division. 

G.  E.  Atwood,  Esq., 

Attorney  for  John  Bulfinch,  Waldoboro,  Maine, 


Officb  Assistant  Quartermaster  United  States  Army, 

New  Orleans,  Louisiana,  February  \2,  1867. 

General  :  I  have  the  honor  to  return  herewith  the  claim,  and  papers  per- 
taining thereto,  of  John  Bui  finch,  for  the  services  rendered  and  damages  alleged 
to  have  been  sustained  by  the  brig  Ocean  Belle  while  in  the  service  of  the 
United  States  quartermasters'  department,  referred  to  this  office  for  report. 

I  would  respectfully  state  that,  from  the  records  of  this  office,  it  appears  that 
the  brig  Ocean  Belle  entered  the  service  of  the  quartermasters'  department  at 
New  Orleans,  Louisiana,  on  the  9th  day  of  August,  1S65,  having  on  board  50& 
tons  anthracite  coal,  transferred  to  this  department  by  the  United  States  navy. 

The  quartermasters'  department  discharged  a  portion  of  said  cargo  io  tbis 
city,  and  ordered  the  vessel  to  proceed  to  Galveston,  Texas,  and  discharge  the 
remainder,  as  contemplated  in  the  bill  of  lading  upon  which  the  coal  was  origi- 
nally shipped  at  Philadelphia,  Pennsylvania. 

The  brig  did  not  discharge  cargo  while  in  the  service  of  the  navy,  and  the 
indorsement  on  bill  of  lading  that  cargo  was  received  in  good  order  and  the 
vessel  discharged  was  in  consequence  of  the  quartermasters'  department  receiv- 
ing the  coal,  and  also  the  vessel,  on  the  same  conditions  that  might  have  heen 
enforced  by  the  officers  of  the  navy,  had  she  remained  in  their  service ;  and  the 
questions  arise,  was  the  vessel  as  liable,  in  conformity  with  her  engagement  on 
entering  the  service  of  the  United  States,  to  be  sent  to  Galveston  to  discbarge 
by  the  quartermasters'  department  as  to  discharge  cargo  in  this  city  ?  Washer 
contract  with  the  government  completed  until  Said  cargo  was  discharged  from 
the  vessel,  notwithstanding  the  transfer  from  the  Navy  to  the  quartermasters' 
department  ? 

There  is  no  record  on  file  in  this  office  to  show  that  the  transfer  of  the  coal 
and  the  vessel  to  this  department  was  not  perfectly  satisfactory  to  the  owners 
of  the  vessel  and  in  conformity  with  the  vessel's  contract. 

There  is  no  copy  of  the  protest  alleged  to  have  been  made  by  the  master  of 
the  vessel  on  file  in  this  office ;  and  it  is  considered  that  any  such  protest  would 
not  have  been  in  keeping  with  his  engagement,  as  shown  by  the  bill  of  lading, 
that  the  vessel  may  be  sent  to  the  Texas  coast. 

The  vessel  remained  at  Galveston,  Texas,  twelve  (12)  days,  and  it  is  quite 
improbable  that  the  alleged  damage  could  have  occurred  during  that  time ;  and 
the  statement  that  the  damage  did  take  place  while  in  the  service  of  this  de- 
partment is  equally  improbable. 
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There  »  do  record  on  file  in  this  office  to  show  why  this  vessel  was  delayed 
tvelve  (12)  days  to  discharge  less  than  two  hundred  tons  of  coal. 
Very  respectfully,  your  obedient  servant, 

A.  J.  McGONNIGLE, 
Captain  and  Assistant  Quartermaster  U,  S.  A, 

Brevet  Brigadier  General  C.  G.  Sawtblle, 

Chief  Quartermaster,  Department  of  the  Gulf 

New  Orleans,  LouUiana. 


Office  Chief  Quartermaster,  Department  of  the  Gulf, 

New  Orleans,  La.,  Fehuary  14,  1867. 

General  :  I  have  the  honor  to  return  herewith  the  claim  of  J.  Bulfinch  for 
services  of  brig  Ocean  Belle,  and  for  damage  alleged  to  have  occurred  to  said 
vessel  by  reason  of  her  having  been  worm-eaten  in  the  harbor  of  Galveston, 
Texas.  I  return  herewith  all  papers  referred  to  me  in  connection  with  this 
claim;  also  a  report  from  Captain  A.  J.  McGonnigle,  assistant  quartermaster,  in 
charge  of  water  transportation  at  this  depot,  marked  A.  My  opinion  is  that  the 
vwgel  is  entitled,  according  to  forms  of  bill  of  lading,  to  demurrage  for  ten  days 
and  three  hours,  actual  time  of  detention  at  New  Orleans  and  Galveston  over  and 
ahove  lay  days  provided  for.  Owners  claim  $4,000  for  damage  by  worms.  I 
would  respectfully  represent  that,  in  my  opinion,  the  claim  for  damage  is  not  a 
joat  claim,  and  should  not  be  entertained  at  all. 

Ag  the  vessel  took  but  186^  tons  of  coal  from  New  Orleans  to  Galveston,  she 
went  on  the  voyage  in  but  little  more  than  ballast  trim ;  therefore  not  a  large 
portion  of  her  hull  was  exposed  to  the  action  of  worms,  and  she  remained  in 
haibor  at  Galveston  but  twelve  days  up  to  date  of  her  discharge.  For  such  time 
aa  she  laid  in  that  harbor,  or  in  wormy  waters,  after  her  discharge,  government  is 
not  responsible,  or  for  damage  from  worms  occasioned  thereby.  It  is  highly  im- 
probable that  a  vessel  in  good  order  should  become  worm-eaten  in  nineteen  days, 
five  days  of  which  time  she  was  in  motion. 

Attention  is  respectfully  called  to  the  fact  that  no  record  appears  in  this  office 
of  any  protest  having  been  made  by  the  master  of  the  vessel,  as  alleged,  when 
ordered  to  Galveston  ;  nor  does  the  fact  of  such  protest  having  been  made  ap- 
pear in  the  extract  of  the  vessel's  log  at  the  time. 
Very  respectfully,  your  obedient  servant, 

C.  G.  SAWTELLE, 
Brevet  Brig,  Gen,  and  Chief  Quartermaster  DepH  of  Gulf. 

Major  General  M.  C.  Mbigs» 

Quartermaster  General  U.  S.  Army,  Washingttm,  D.  C. 


Philadelphia,  May  6,  1867. 

Sir  :  I  am  directed  by  Commodore  H.  A  Adams  to  inform  you  that  he  has 
received  your  communication  of  the  30th  of  April,  relating  to  the  matter  of  the 
brig  Ocean  Belle ;  also  to  state  to  you  that  he  is  too  ill  to  write  himself,  but 
that,  in  his  opinion,  under  the  charter,  the  government  had  undoubted  right  to 
Bend  the  vessel  to  the  coast  of  Texas,  according  to  the  stipulation  indorsed  on 
the  bill  of  lading,  which  was  perfectly  understood  by  the  persons  who  chartered 
the  vessel  to  the  government  and  by  the  master  of  the  vessel  at  that  time. 
Very  respectfully,  your  obedient  servant, 

H.  A.  ADAMS,  Jr., 
Commodore  United  States  Navy. 
Brigadier  General  Geo.  D.  Wise, 

Washington,  D,  C, 
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Washington,  D.  C,  June  15,  1867. 

Sir  :  Wliile  I  know  that  all,  and  more  than  all,  that  was  allowed  me  in  the 
matter  of  the  Ocean  Belle  hy  the  Third  Auditor's  report  is  justly  my  due,  yet, 
in  consequence  of  my  having  bpen  in  this  city  five  months,  and  the  state  of  my 
health,  and  to  prevent  further  delay,  as  the  Third  Auditor  decliues  to  entertain 
my  claim  as  now  presented,  I  am  compelled  to  adjust  my  claim  according  to  the 
report  of  General  Canby,  which  you  have  approved ;  and  I  now  respectfully 
ask  that  you  may  order  a  requisition  at  once  for  the  sum  of  $2,800,  exclusive  of 
pilotage  and  port  charges. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant. 

JOHN  BULFINCH. 
Hon.  E.  M.  Stanton, 

Secretary  of  War. 

[iDdorsement.] 

Referred  to  the  Quartermaster  General,  who  will  issue  requisition  for  the  sum 
of  $2,800,  reported  in  favor  of  the  claimant  by  the  Claims  Commission.  I^eave 
is  given  claimant  to  present  proofs  of  the  amount  of" pilotage  and  port  charges 
paid  by  him,  in  accordance  with  report  of  Claims  Commission. 

E.  M.  STANTON, 

Secretary  of  Wat, 
June  15,  1867. 


QUARTBRMASTER  GbNBRAL'S  OfFICC, 

Washington,  D,  C,  June  15,  1867. 

Sir:  The  Secretary  of  War  orders  a  request  for  $2,800  on  the  settlement 
3,391,  April  29,  1867,  to  be  issued  as  payment  to  Mr.  Bulfinch,  leaving  the 
question  of  pilotage  and  port  charges  for  future  action. 

In  order  to  carry  out  the  order  of  the  Secretary  of  War,  I  request  the  re- 
turn of  the  papers  in  the  case,  which,  with  the  settlement,  were  forwarded  to 
your  office  yesterday  for  re-examination,  including  Quartermaster  General's  let- 
ter of  14th  instant. 

Very  respectfully,  your  obedient  servant, 

D.  H.  RUCKER, 
Acting  Quartermaster  General,  lirevet  Major  General  U.  8.  A. 

Hon.  John  Wilson, 

Third  Auditor  Treasury  Department. 


Quartkrmastbr  Gbnbral's  Opficb, 

Washington,  D.  C,  June  18,  1867. 

Sir  :  I  return  herewith  the  papers  in  the  claim  of  John  Bulfinch  for  compen- 
sation for  services  of,  and  damages  alleged  to  have  been  sustained  by,  the  brig 
Ocean  Helle,  sent  to  this  office,  in  compliance  with  a  request  of  the  29th  April, 
1867,  for  examination,  and  which  were  returned,  resubmitting  the  case  to  the 
Third  Auditor,  on  the  i4lh  instant,  and  recalled  by  letter  of  the  15th  instant. 
Very  respectfully,  your  obedient  servant, 

D.  U.  RUCKER, 
Acting  Quartermaster  General,  Brevet  Major  General  f/.  S.  A. 

Hon.  John  Wilsox, 

Third  Auditor  Treasury  Department, 
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2d  Session.      |  )     No.  25. 


LETTER 


OP 


THE  SECRETARY  OF  THE  TREASURY, 


COMMUNICATING, 


h  compliance  with  a  resolution  of  the  Senate^  of  the  3d  instant,  information  in 
relation  to  the  amount  of  rent  paid  for  public  stores  in  the  city  of  New  York, 
and  in  relation  to  other  iocat  ions  for  customs  warehouses  in  said  city. 


Ke:bki;aiiy  1 1, 186^. — Read,  referred  to  the  Committee  on  Finnucc,  and  ordered  to  be  printed. 


Treasury  Dbpartment, 

February  10,  1S68. 

Sir:  In  reply  to  the  Senate  resolation  of  the  third  instant,  as  to  the  amount 
of  rent  paid  for  public  stores  in  the  city  of  New  York,  and  aiso  whether  a  more 
Buitable  location  or  locations,  in  respect  to  safety  and  convenience,  for  customs 
warehoaees,  may  not  be  obtained,  and  at  a  large  saving  of  expense,  I  have 
the  honor  to  enclose  herewith  a  communication  from  the  Supervising  Architect, 
from  which  it  will  be  seen  that  the  annual  rental  of  the  buildings  at  present 
occapied  is  forty-eight  thousand  six  hundred  dollars,  (848,600,)  exclusive  of 
the  cost  of  alterations  and  repairs  which  were  necessary  to  adapt  them  to  the 
bmiuess  of  the  department,  and  that  the  total  cost  of  rent,  repairs,  and  altera - 
lions,  for  the  past  five  years,  has  been  three  hundred  and  two  thousand  two 
hupdred  and  eighty-eight  dollars  and  twenty-one  cents,  ($302,288  21,)  a  sum 
nearly  sufficient  to  erect  buildings  of  suitable  size,  conveniently  arranged  for 
tlie  proper  transaction  of  the  business. 

I  foJly  agree  with  the  views  of  the  architect  in  regard  to  securing  a  sufficient 
'pace  on  the  Battery,  where  the  proper  isolation  can  be  obtained,  for  the  erec- 
tion of  suitable  buildings  for  the  entire  customs  department  of  the  city  of  New 
lork,  believing  that  such  a  course  would  result  in  a  large  annual  saving  of  ex- 
panse, and  is  demanded  both  by  the  interests  of  the  department  and  the  com- 
mercial prosperity  of  the  city. 

An  informal  proposition  has  been  made  to  the  department  on  behalf  of  the 
eommissioners  of  the  sinking  fund  of  the  city  of  New  York  to  dispose  of  a  por- 
tion of  the  battery  at  a  reasonable  price  for  the  purposes  named.  This  being, 
ID  mj  opinion,  the  most  eligible  location  that  can  be  obtained,  I  would  earnestly 
recommend  to  the  favorable  consideration  of  Congress  the  propriety  of  author - 
Jzing  the  department  to  take  the  necessary  measures  to  secure  the  above  men- 
tioned property,  and  to  erect  convenient  fire-proof  structures  for  the  customs 
basineas  of  the  port  of  New  York. 
Very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury, 
Hon.  Benjamin  F.  Wade, 

President  United  States  Senate  pro  tern. 
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Trkasurv  Departmknt, 
Office  of  the  Supervising  Architect, 

Fchruanj  7.  1868. 

Sir:  In  accordance  with  yonr  instructions,  I  have  the  honor  to  report  that 
there  are  at  present  but  two  buildings  rerited  for  customs  business  in  the  city 
of  New  York,  viz:  the  warehouse  No.  24  Cedar  street,  used  for  the  storage  of 
unclaimed  merchandise,  the  annual  rental  of  which  is  three  thousand  six  hundred 
dollars,  (33,600,)  and  the  appraisers*  stores  fronting  on  Trinity  Place  and 
Greenwich  street,  which  are  rented  of  U.  P.  Getty  &  Son,  at  an  annual  rental  of 
forty-five  thousand  dollars,  (845,000.)  on  a  three  years'  lea^e,  expiring  Febraarj 
1,  1870.  To  this  must  be  added  the  cost  of  fitting  the  bniKling  for  the  use 
of  the  department  and  the  repairs  which,  as  the  department  is  prohibited  bj 
the  act  of  March  28,  1854,  from  renting  property  for  a  longer  period  than  three 
(3)  years,  is  a  very  important  item  of  the  actual  cost,  as  will  be  seen  from  tlic 
following  statement  of  the  expense  of  the  present  system  for  the  past  fire 
years,  viz : 

1863— Rent  of  buildings $35.  500  00 

Repairs  and  alterations 4,  334  9 1 

$89, 834  91 

1864— Rent  of  buildings 35,833  33 

Repairs  and  alterations 8,  1 40  46 

43, 973  79 

1865— Rent  of  buildings 38,  700  00 

Repairs  and  alterations 4,  473  75 

43, 173  75 

1866— Rent  of  buildings 39.  600  00 

Repairs  and  alterations 15,  521  00 

55. 121  00 

J8G7— Rent  of  buildings 56,  850  00 

Repairs  and  alterations 63,  334  76 

120. 184  76 

ToUl 302, 288  21 


The  large  amount  of  expenditure  indicated  by  the  last  item  is  accounted  for 
by  the  fact  that  the  department  was  compelled  tu  remove  from  the  buildings  on 
Broadway  to  those  at  present  occupii'd  on  Greenwich  street  and  Triniiy  Place, 
the  latter  requiring  a  complete  alteration  and  fitting  up  to  adapt  them  t4>  the  ap- 
praiser's business.  The  amount  expended  for  repairs  and  alterations  is  there- 
fore strictly  chargeable  to  the  three  years'  occupancy  of  the  premises,  making 
the  annual  average  expense  $66,667  32  to  the  expiration  of  the  lease,  Feb- 
ruary 1,  1870. 

It  will,  therefore,  be  seen  that  under  the  present  unsatisfactory  and  costlj 
system,  the  department  has  in  the  short  space  of  five  yenrs  expended  the  snm 
of  $206,483  33  in  rents  alone,  being  an  average  of  $41,296  66  per  annum, 
which  is,  at  7  3-10  per  cent.,  the  interest  on  $505,707  67;  a  sum  large  enough 
to  erect  a  suitable  and  durable  building  for  the  purpose. 

It  must  also  be  remembered  that  neither  the  buildings  at  present  occupied, 
nor  any  that  can  be  obtained,  are  suitably  arranged  for  the  pr»>per  transaction 
of  the  business  of  the  departm  'Ut,  and  as  a  coustequence  the  cost  of  eramining 
add  handling  is  much  greater  than  it  would  bt*  in  a  convenient  structure.  They 
arc  also  ordinary  warehouses,  pos:«es:»ing  no  greater  f»ecurity  against  fire  than 
any  other  warehouses  in  the  city  of  New  York. 

I  cannot  too  strongly  urge  the  importance,  both  to  the  department  and  the 
city  of  New  York,  of  £ecaring  a  sufficient  space  on  the  Battery  and  the  erection 
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of  suitable  buildings  for  the  cnetoins  department  of  that  city.  I  feci  confident 
that  the  location  is  the  most  eligible  that  can  be  obtained,  and  that  in  a  com- 
paratively short  space  of  time  the  entire  coat  would  be  saved  in  rcnt^,  besides 
effecting  a  saving  of  a  large  contingent  expense  that  is  not  exhibited  in  the 
above  figures. 

Very  respectfully, 

A.  B.  MULLETT. 

Supervising  Architect. 
Hon.  HuuH  McGuLLOCH, 

Secretary  of  the  Treasury, 


40th  Cong  BBSS, 
2^  Sesiion. 


) 


SENATE. 


{Ex.  Doc. 
No.  86. 


LETTER 


OP 


THE  SECRETARY  OF  WAR, 


COBdOIUinCATINO, 


h  compliance  with  a  resolution  of  the  Senate  of  the  IZth  instant ,  a  statement 
thmcing  the  comparative  rates  now  paid  by  the  United  States  for  the  trans- 
portalioH  of  troops  and  mUit-ary  stores  to  the  Union  Pacific  Railroad  Com- 
pany,  to  the  Union  Pa^rific  Railroad  Company,  eastern  division,  and  to  the 
Chicago  and  Northwestern  Railroad  Company. 


Febru.\rt  14,  1868. — ^Read,  referred  to  the  Committee  on  the  Pacific  Bailroad,  and  ordered 

to  be  printed. 


War  Department, 
Washington  City,  February  14,  1868. 

Sir:  Id  compliance  with  the  Senate's  resolution  of  February  13, 1868, 1  have 
tbe  honor  to  send  herewith  a  statement  furnished  by  the  Quartermaster  General 
of  the  army,  showing  the  comparative  rates  now  paid  by  the  United  States  for 
the  transportation  of  troops  and  military  stores  to  the  Union  Pacific  Railroad 
Company,  to  the  Union  Pacific  Railroad  Company,  eastern  division,  and  to  the 
Chicago  and  Northwestern  Railroad  Company. 

Comparative  rates. 


Softl 

Distance  to~ 

MUes. 

Men.* 

Pound  freight 

lit  claw. 

2d  class. 

3d  class. 

4th  class. 

Special. 

raiosFaeifle 

rP.R.,E,D 

Chicago  and  North- 
weifcrnL 

North  Flatte 

Fort  Hays 

Fta  rata  490  miles. 

ifie  oyer  E.  D.  rates. 

290 
291 
290 

$29  00 
22  50 
12  93 

$2  10 
1  90 
1  18 

$2  00 
1  75 
1  10 

$1  90 

1  60 

95 

None 

$1  25 
80 

1 

$140 
None. 
None. 

Kieea  of  Union  Pac 

29  p.  c.   11  per  ct. 

14perot. 

19  per  ct 

The  Quartermaster  General,  in  his  report  furnishing  the  information,  remarks 
on  the  subject  as  follows : 

I  take  the  lihertj  of  suggesting  that  a  board  be  convened  at  Omaha  or  St.  Louis  or  at 
Fort  LeaTenwoTth,  to  decide  upon  rust  and  equitable  rates  to  be  paid  by  the  United  States 
for  the  transportation  of  troops  ana  supplies  over  the  Union  Pacific  Railroad  and  Union 
P&dfic  Railroad  Company,  eastern  division. 

Should  the  Quartermaster  General's  recommendation  commend  itself  to  Con- 
gress, the  passage  of  a  resolution  embodying  its  provisions  is  respectfully  sug- 
gested. 

Your  obedient  servant, 

EDWD^  M.  STANTON, 

Secretary  of  War. 
Hon,  B.  F.  Wade, 

President  of  the  Senate. 


I 


iOTB  CoNGRBSS,  (  SENATE.  /  Ex.  Doc. 

2dSesnom.       f  \    No.  27. 


LETTER 


OP 


THE   SECRETARY  OF  WAR, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  the  Senate  of  the  13th  instant,  a  report  of 
the  Commissary  General  of  Subsistence,  showing  the  quantity  and  money 
value  of  subsistence  stores  issued  to  Indians  under  charge  of  the  Indian  Bu" 
reau. 


February  J4,  1868.— Befeired  to  the  Committee  on  Military  Affairs  and  the  Militia  and 

ordered  to  be  printed. 


War  Dbpartmbnt, 
Washington  City,  February  14,  1868. 

Sjr:  In  compliance  Vith  a  resolution  of  the  Senate,  dated  Febraarj  13, 
1868, 1  have  the  honor  to  send  herewith  a  report  bj  the  Commissary  Greneral 
of  Sabsistence  of  January  31,  1868,  showing  the  quantity  and  money  yalne  of 
Aobsistence  stores  issued  to  Indians  under  charge  of  the  Indian  Bureau,  and 
for  which  payment  has  not  been  made  to  the  War  Department  by  the  Depart- 
ment of  the  Interior. 

Your  obedient  servant, . 

EDWIN  M.  STANTON. 

Secretary  of  War, 
Hon.  B.  F.  Wade, 

President  of  the  Senate. 
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40TII  CoNaRBSs,  \  SENATE.  /  Ex.  Doo 

2d  Session.      f  \    No.  28. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 


COMMUNICATING, 


h  rompliance  toiih  a  re9ofution  of  the  Senate  of  the  I2th  instant,  copies  of  com- 
munications  from  the  Commissioner  of  Internal  Revenue  relative  to  the  ap- 
pointment or  removal  of  assessors  and  collectors. 


FcRRCiRY  14,  ltf68. — Read,  nferred  to  the  Committee  on  Finance,  and  ordered  to  be 

printed. 


Treasury  Departmknt, 

February  14,  1868. 

Sir  :  I  have  received  Senate  resolutioa  of  the  12th  instant,  instracting  the 
iSecretary  of  the  Treasniy  "  to  furnish  forthwith,  for  the  use  of  the  Senate, 
copies  of  all  communications  to  him  from  the  Commissioner  of  Internal  Revenne 
rektive  to  the  removal  or  appointment  of  assessors  or  collectors  since  the  first 
day  of  Jane,  1867,"  &c. ;  and  in  compliance  therewith  I  transmit  a  tabular 
statement  showing  the  names  of  assessors  and  collectors  reconimended  bj  the 
Commissioner  for  removal,  and  the  action  taken  thereon,  together  with  copies  of 
all  his  communications  bearing  upon  the  subject. 

From  this  statement,  and  the  accompanying  papers,  it  appears  that  twenty- 
seven  (27)  removals  or  suspensions  of  collectors  and  assessors  have  been  recom- 
meoded  by  the  Commissioner  of  Internal  Revenue ;  that  of  this  number,  one 
baa  resigned  :  that  the  recommendation  for  the  removal  of  one  haa  been  with- 
drawn by  the  Commissioner, and  that  five  were  suspended  by  the  President;  and 
that  a  report  of  each  case,  with  the  testimony,  was  made  to  the  Senate  near  the 
commencement  of  the  present  session.  On  these  cases  of  suspension  it  is  un- 
derstood that  no  definite  action  has  been  taken  by  the  Senate. 

It  farther  appears  that  for  six  of  the  offices  in  which  changes  have  been  recom- 
mended by  the  Commissioner,  nominations  have  been  made  by  the  President,  of 
which  one  has  been  confirmed  by  the  Senate  and  one  has  been  withdrawn  by 
tlie  President  On  the  other  nominations  the  Secretary  has  not  been  officially 
adn«ed  of  any  definite  action  by  the  Senate. 

The  recommendations  of  the  Commissioner  in  regard  to  fourteen  of  the  offices 
^  still  under  advisement,  and  proper  means  are  being  used  to  ascertain  whether 
^  not  the  incumbents  ought  to  be  removed,  and  whether  removals,  if  considered 
ndvigable,  are  likly  to  be  effected  by  the  confirmation  by  the  Senate  of  such 
nominations  as  may  be  made  by  the  President.  It  must  be  obvious  to  the 
Senate  that  the  failure  of  an  effort  to  effect  the  removal  of  an  inefficient  or  dis- 
honest officer  would  prejudice  rather  than  benefit  the  service,  and  that,  there- 
f'^re,  it  is  not  only  necessary  that  the  character  of  officers  should  be  subjected  to 
proper  scrutiny,  but  that  the  practicability  of  changes  should  receive  careful 
coQaideration. 


2      APPOINTMENT  OR  REMOVAL  OF  ASSESSORS  AND  COLLECTORS. 

It  will  be  perceived  by  tbe  accompanjing  papers  tbat  in  all  cases  in  wbicb, 
during  the  recess  of  the  Senate,  suspensions  haye  been  recommended  bj  the 
Commissioner  on  charges  and  evidence  of  ''misconduct  in  office,  or  crime,  or  for 
anj  reason  *'  rendering  the  persons  **  incapable  or  legally  disqualified  "  to  per- 
form the  duties  of  the  office,  the  recommendations  have  been  complied  with  by 
the  President ;  and  it  may  be  proper  for  me  to  remark  that  all  recommendations 
for  removals  during  the  session  of  the  Senate  have  received  prompt  and  proper 
attention  by  the  Executive. 

It  is  apparent  from  the  statement  herewith  presented,  as  well  as  from  other 
facts  within  the  knowledge  of  the  Senate,  that  very  much  of  the  difficulty  in 
the  way  of  the  removal  of  dishonest  or  incompetent  collectors  and  asseeson 
arises  irom  the  restraint  upon  Executive  authority  imposed  by  the  "  civil  tenare 
bill "  in  the  recess  of  the  Senate,  and  the  want  of  accord  between  the  ExecutiTe 
and  the  Senate  in  regard  to  nominations  during  the  sessions. 
I  am,  very  respectfully, 

H.  Mcculloch. 

Secretary  of  the  Treanry. 
Hon.  B.  F.  Wade, 

President  of  the  Senate', 


Schedule  of  contents  of  communications  of  Commissioner  of  Internal  Revenue^ 

addressed  to  the  Secretary  of  the  IVeasury. 

1.  In  regard  to  the  appointment  of  a  suitable  person  to  fill  the  vacant  assessor- 
ship  of  the  first  district  of  Ohio.    Dated  June  17,  1867. 

2.  In  regard  to  the  administration  of  the  revenue  law,  stating  existing  vacan- 
cies, and  recommending  that  they  be  filled ;  also  recommending  removal  of 
certain  incumbents.     Dated  July  15,  1867. 

3.  In  regard  to  the  administration  of  the  revenue  law,  and  recommeodiDg 
changes  in  certain  districts.     Dated  December  30,  1867. 

4.  Recommends  removals  of  certain  incumbents.     Dated  January  15, 1868. 

5.  Recommends  the  removal  of  Benjamin  H.  Sheppard,  collector  of  intenul 
revenue  for  the  third  district  of  Mississippi.    Dated  February  3,  1868. 

6.  Withdraws  his  recommendation  for  the  removal  of  William  H.  McCartaey, 
collector  third  district  of  Massachusetts.     Dated  February  12,  J  868. 

Also  transmitted  a  letter  of  the  Secretary  of  the  Treasury  forwarding  addi- 
tional evidence  in  the  cases  of  Collector  John  H.  Anderson  and  Assessor  John 
H.  Patteson,  fourth  district  of  Virginia,  suspended  for  misconduct  in  office. 


Treasury  Department, Office  of  Internal  Rbvbnub, 

Washington,  June  17,  1867. 

Sir  :  Several  vacancies  exist  in  internal  revenue  offices  to  be  filled  by  presi- 
dential appointment.  Of  these  the  most  important,  perhaps,  is  tbat  of  assessor 
of  the  first  collection  district  of  Ohio,  comprising  a  portion  of  the  city  of  Cindo- 
nati,and  created  by  the  death  of  Mr.  Langdon.  I  desire  to  write  briefly  of  Mr. 
Langdon's  successor,  and  generally  of  appointments  to  important  positions  in  the 
revenue  service,  and  lest  I  should  be  misunderstood  in  what  1  shall  write,  or 
any  motives  be  suspected,  I  will  state  that* ever  since  its  organisation  I  have 
been,  as  I  am  now,  a  member  of  the  republican  party ;  casting  my  ballots,  as 
you  know,  for  its  nominees,  and  approving  of  many  of  the  acts  of  Congress  that 
did  not  meet  the  approval  of  the  President.  I  have  not  used  my  office,  however, 
as  you  also  know,  to  thwart  the  will  of  the  Executive,  but  have  endeavored 
rather,  in  the  discharge  of  my  official  duties  and  as  a  subordinate  officer,  to 
execute  his  expressed  pleasure. 
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The  receipts  of  internal  reyenne  in  great  degree  depend  upon  the  administra- 
tioQ  of  the  laws  hj  the  local  officers.  The  laws  themselves,  and  their  con- 
strnetion,with  rules,  regulations,  and  instructions  under  them,  are  of  little  profit 
if  asseseon  and  collectors  lack  either  integrity  or  ability.  A  tarnished  reputa- 
tion even  is  a  hindrance  to  success,  and  as  much  disqudifies  a  man  for  either  of 
thoe  positions  as  for  the  pulpit  or  the  bench.  He,  too,  should  only  receive  ap- 
poiotment  who  has  won  the  confidence  of  his  community  by  fidelity  in  other 
places  of  trust,  and  who  will  give  character  to  the  office,  rather  than  he  who 
seeks  promineDce  and  importance  through  official  position,  and  whose  principal 
claim  is  political  service. 

Unworthy  men  of  little  ability  may  possibly  answer  for  other  positions  on 
the  civil  list  where  there  is  less  opportunity  for  fraudulent  collusion  without 
detection,  and  where  incompetency  will  not  prove  such  a  terrible  cost  to  the 
treasQiy ;  but  unless  great  care  is  exercised  in  the  appointments  of  whidh  I  am 
speaking,  the  administration  of  the  revenue  laws  will  be  a  reproach,  and  the 
laws  themselves  will  soon  become  insufferable  to  the  public,  regardless  of  party. 

Faithful  revenue  officers,  too,  become  more  valuable  as  they  have  more  ex- 
perience. As  their  acquaintance  with  the  law  and  the  precedents  of  the  office,  and 
▼itb  the  tax-payers  of  the  several  districts,  becomes  more  intimate  and  more 
thorough,  violations  of  the  law  are  more  easily  prevented  or  detected,  and  the 
receipts  of  the  treasury  are  multiplied. 

It  is  because  of  this  that  the  many  and  oftentimes  repeated  changes  during 
the  past  year  have  prejudiced  the  revenue  to  the  extent  of  many  millions  of 
dollars.  I  speak  of  this,  and  in  this  connection,  with  a  hope  that  those  may  be 
appointed  to  place  of  the  character  I  have  indicated — men  who  have  such  moral 
and  business  qualifications,  without  noisy  partisanship,  that  the  Senate  cannot 
do  otherwise  than  confirm  tbem. 

I  neither  ask  nor  expect  the  preferment  of  men  merely  becanse  they  are  re- 
pablieans.  I  ask  nothing  at  all,  nor  do  I  claim  anything,  from  personal  or 
political  considerations,  for  I  would,  if  possible,  take  the  service  altogether  out 
(^partf  politics  I  do  not  ask  you  even  to  hear  me  for  the  appointment  of  any 
particdar  man,  although  I  believe  that  the  practice  which  long  prevailed 
under  which  nominations  were  made  by  this  office  to  yours  can  alone  secure 
thoroQgh  discipline  and  efficiency ;  but  as  Commissioner  of  Internal  Revenue, 
charged  with  important  public  trusts,  and  solicitous  for  the  success  of  the 
Treasury  Department,  I  do  pray  you  that  in  Ohio  and  elsewhere,  wherever 
▼acancies  exist,  or  shall  hereafter  occur,  they  shall  be  filled  by  those  whose  past 
lives  and  present  reputations  shall  entitle  them  to  the  unmeasured  confidence  of 
the  departinent  and  the  public. 

In  Cincinnati,  Representative  Eggleston  urges  Mr.  Davis,  but  Davis  is  a 
WT^nhlican,  and,  from  what  I  understand  to  be  the  expressed  purpose  of  the 
President  in  such  cases,  I  cannot  expect  his  appointment.  But  those  who  are 
not  republicans,  and  who  do  come  within  what  1  have  described  as  the  absolute 
necessities  of  the  service,  are  Mr.  James  F.  Torrence  and  Mr.  P.  W.  Strader. 
I  am  not  personally  acquainted  with  either  of  these  gentlemen,  nor  with  any 
who  recommend  them,  but  you  assure  me  that  several  gentlemen,  who  are  not 
poKtician8,and  in  whose  integrity  and  judgment  you  have  full  confidence,  indorse 
tnem  as  friends  of  the  President  politically,  and  of  such  eminent  fitness  for  the 
place  in  question  that  their  confirmation  is  not  uncertain. 

I  snail  be  satisfied  with  either  of  them,  or  with  any  one  of  like  capacity  and 
character.    I  cannot  be  satisfied  with  any  one  less  worthy,  for  his  appointment 
Would  not  be  consistent  with  the  public  good  and  the  requirements  of  the  service. 
1  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  A.  ROLLINS,  Commissioner, 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury,  Washington,  D.  C. 
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Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  July  15,  1867. 

Mr.  Secretary  :  Several  vacancies  in  tbe  offices  of  assessors  and  collectors 
of  internal  revenue  existed  at  the  adjournment  of  the  Senate  in  April  last,  and 
cannot  be  filled  in  its  absence.    They  are  as  follows  : 

Assessor,  first  district,  New  York;  assessor,  tenth  district,  Pennsjlvania ; 
assessor,  twelfth  district,  Pennsylvania ;  assessor,  fifteenth  district,  Pennsylva- 
nia ;  assessor,  second  district,  Indiana ;  assessor,  ninth  district,  Illinois ;  assessor, 
fourth  district,  Wisconsin  ;  collector,  fifth  district,  Missouri. 

The  duties  of  these  positions  are  now  temporarily  discharged  by  persons  not 
generally  regarded  as  ntted  for  permanent  appointment,  and  I  believe  that  the 
best  interests  of  the  service  require  that  the  vacancies  should  be  filled  immedi- 
ately. 

Frequent  changes  of  officers  I  have  always  regarded  as  inconsistent  with  the 
successful  administration  of  the  revenue  laws,  and  because  of  this,  I  have  deeply 
regretted  the  many  changes  of  the  last  two  months,  and  cannot  but  hope 
that  with  the  vexed  political  questions  measurably  concluded,  removals  and  ap- 
pointments may  be  substantially  returned  by  the  President  to  the  Treasury 
Department,  where  alone  they  can  be  considered  in  connection  with  the  good  of 
the  revenue.  For  the  revenue,  however,  some  changes  should  now  be  made, 
and  because  of  the  tenure  of  office  act,  thev  should  be  made  while  the  Senate  is 
in  session.     I  recommend  that  successors  be  appointed  to^ 

Assessor  Homer  Franklin,  ninth  New  York ;  Assessor  Abram  Hyatt,  tenth 
New  York  ;  Assessor  Henry  A.  Weaver,  twenty-second  Pennsylvania;  Asses- 
sor M.  P.  Gaddis,  second  Ohio;  Collector  £.  T.  Cunningham,  seventh  Illinois  ; 
Collector  William  James,  third  Virginia ;  Collector  Francis  W.  Kellogg,  first 
Alabama. 

The  reasons  for  this  recommendation  are  already  familiar  to  you.     I  shall 
deem  it  my  duty  to  suggest  additional  ones,  including  some  of  the  new  appointees. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  A.  ROLLINS, 

Commuiioner. 

Hon.  HooH  McCuLLOCH, 

Secretary  of  the  Treaiury,  Washington,  D.  C. 


Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  December  30   1867. 

Sir  :  I  beg  to  call  your  earnest  attention  again  to  the  subject  of  frauds  opon 
the  revenue. 

In  the  collection  of  the  tax  on  distilled  spirits  these  frauds  have  become  so 
monstrous  as  to  excite  serious  alarm,  and  unless  they  can  be  suppressed  or  ma- 
terially checked  will  still  further  reduce  the  revenue  and  bring  disgrace  apon 
this  office  and  upon  the  Treasury  Department.  I  know  of  no  way  to  suppress 
or  check  them  otherwise  than  by  insisting  upon  increased  fidelity  and  vigilance 
on  the  part  of  all  who  are  intrusted  with  the  execution  of  the  law,  especially  oa 
the  part  of  the  assessors  and  collectors  in  the  several  districts  where  the  frauds 
are  perpetrated,  as  through  them  alone  can  their  subordinate  officers  practically 
be  reached. 

I  stated  in  a  letter  from  this  office,  addressed  to  collectors  of  internal  revenue 
and  bearing  date  the  13th  of  May  last : 

"  I  am  instructed  by  the  Secretary  of  the  Treasury  to  say  that  in  any  dis- 
trict in  which  these  frauds  continue,  he  will  consider  it  his  duty  to  see  that  such 


APPOmTMEKT  OR  REMOVAL  OF  ASSESSORS  AND  COLLECTORS.     5 

changes  are  made  in  the  officers  of  the  district  as  maj  give  promise  of  greater 
eneju  and  fidelity." 

These  instmctiooB  were  based  upon  the  idea  that  assessors  and  collectors 
should  be  held  responsible  for  the  suppression  of  frauds  in  their  several  districts; 
and  that  the  failure  to  suppress  or  check  them  should  be  considered  as  evidence 
either  of  the  incompetency  of  the  officers  or  of  their  complicity  with  the  parties 
engaged  in  frauds. 

In  many  districts,  as  I  have  frequently  stated  to  you  before,  and  as  you  are 
aware,  the  officers  are  incompetent  or  unfaithful,  and  in  others  they  are  corrupt. 

For  a  time  1  hoped  that  good  results  might  follow  from  the  appointment  of 
special  agents  and  inspectors,  but  there  is  reason  to  fear  that  many  of  these  have 
yielded  to  temptation,  and  as  their  number  has  been  Dmltiplied,  frauds  seem  to 
hare  increased. 

An  efficient  remedy  is  imperatively  demanded.  No  legislation,  however 
Btriogent,  can  avail  without  honest  and  capable  officers,  and  I  see  no  reason  to 
change  the  views  I  have  so  often  expressed  to  you  that  inefficient  or  dishonest 
officers  must  be  removed  and  men  of  integrity  and  superior  ability  appointed  in 
their  places. 

I  therefore  respectfully  refer  you  again  to  my  communication  of  the  15th  of 
July  kst,  in  which  I  recommended  the  retirement  of  the  several  officers  therein 
named.  I  have  seen  no  reason  to  change  that  recommendation,  and  now 
earnestly  renew  it ;  and  in  addition  to  the  changes  then  proposed,  I  earnestly 
recommend  that  successors  be  appointed  to — 

Collector  James  B.  Steed  man,  first  Louisiana ;  Collector  John  M.  Cashman, 
third  Missouri  ;  Collector  Orvin  L.  Mann,  first  Illinois ;  Collector  William  H. 
McCartney,  third  Massachusetts ;  Collector  Thomas  O'Callaghan,  ninth  New 
York ;  Collector  Samuel  M.  Zulick,  third  Pennsylvania ;  Collector  Charles  Abel, 
first  Pennsylvania ;  Collector  William  0.  Collins,  sixth  Ohio ;  Assessor  Alex- 
ander H.Hall,  first  Mississippi ;  Assessor  William  S.King,  third  Massachusetts. 

The  SecretarT»  the  President,  and  the  country,  under  a  proper  organization  of 
mj  office,  would  have  a  right  to  hold  me,  as  Commissioner  of  Internal  Revenue, 
responsible  for  the  faithful  execution  of  the  revenue  laws.  The  efficient  dis- 
charge of  this  duty  on  my  part  is  absolutely  impossible  if  subordinate  officers, 
through  whom  alone  laws  can  be  enforced  and  the  tax  collected,  fail  from  any 
eanse  whatever  to  enforce  the  laws  and  collect  the  tax. 

I  therefore  feel  it  my  duty  to  again  call  your  attention  to  this  important 
snhject,  that  you  may  know  why  these  frauds  are  continued,  and  to  urge  upon 
joa  the  immediate  application  of  the  only  remedv  within  my  knowledge  for 
their  correction,  namely,  the  retirement  of  officers  found  to  be  inefficient  or  un- 
fdithfol,  and  the  substitution  of  efficient  and  faithful  men  in  their  places. 

Other  changes  should  be  made  and  will  be  formally  submitted  whenever  the 
recommendations  here  made  and  those  already  before  you  shall  have  been  acted 
upon. 

The  best  interests  of  the  revenue  require  me  also  to  call  your  attention  to  the 
several  vacancies  in  the  office  of  assessor  referred  to  in  my  letter  of  July  last, 
which  still  remain  unfilled. 

I  am,  very  respectfully,  your  obedient  servant, 

E.  A.  ROLLINS, 

Commisiioner. 

Hon.  Hugh  McCulloch, 

Secretary  of  the  TVeasury, 
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Treasury  Department,  Office  op  Internal  Revenue, 

Washington,  January  15,  1868. 

Sir  :  I  respectftillj  recommend  that  snccessors  be  appointed  to  Thomas 
Wellwood,  assessor,  third  district.  New  York;  Peter  M.  Pearson,  asaeasor. 
District  of  Columbia ;  Lewis  Peck,  assessor,  twenty-fifth  district,  New  York ; 
David  T.  Littler,  collector,  eighth  district,  Illinois ;  James  T.  Abemathj,  col- 
lector,  second  district,  Tennessee. 

The  reasons  for  this  recommendation  are,  in  general,  the  same  as  stated  in 
previous  recommendations  of  this  character. 

Assistant  assessors,  inspectors  of  revenue,  storekeepers  of  bonded  warefaoaees, 
inspectors  of  distilled  spirits,  of  coal  oil,  and  tobacco,  are  appointed  hj  the 
Secretary  of  the  Treasury,  but,  as  a  rule,  are  appointed  alone  upon  the  recom- 
mendation of  me  principal  revenue  officers  of  the  several  districts  where  they 
are  to  be  employed. 

Were  it  not,  therefore,  almost  self-evident,  every  day's  experience  would 
more  and  more  assure  me  that  the  service  can  be  recovered  from  dishonor,  and 
the  laws  vigorously  enforced  only  where  the  assessors  and  collectors  are  held 
personally  responsible  for  all  failures  of  their  subordinate  officers. 

1  trust  that  I  may  be  encouraged  to  send  the  names  of  officers  who  should 
be  retired  in  favor  of  men  of  superior  ability  and  integrity. 
Very  respectfully,  your  obedient  servant, 

£.  A.  ROLLINS,  Commutianer. 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury , 


Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  February  3,  1868. 

Sir:  I  would  respectfully  request  the  removal  of  Benjamin  H.  Sheppard 
from  the  office  of  collector  of  internal  revenue  for  the  third  district  of  Missis- 
sippi, for  the  reasons,  as  established  by  his  own  letter  of  the  27th  December, 
last,  and  the  affidavits,  herewith  transmitted,  that  he  gave  aid,  countenance,  and 
encouragement  to  persons  engaged  in  armed  hostility  to  the  United  States,  and 
alBO  yielded  voluntary  support  to  a  pretended  government,  authority,  power, 
and  constitution,  within  the  United  States,  hostile  and  inimical  thereto. 

First,  In  accepting  and  exercising  the  functions  of  provost  marshal  for  Gren- 
eral  Bragg,  in  the  so-called  confederate  service,  in  March,  April,  and  May,  1862, 
at  Okalona,  in  Mississippi. 

Second.  That  in  August,  1864,  when  all  the  men  under  fifty  years  of  age  in 
Mississippi,  were  called  out  by  proclamation  of  the  rebel  governor  to  "  repel 
invasion,"  meaning  by  "  invasion''  the  approach  of  the  United  States  forces 
engaged  in  repressing  the  rebellion  and  restoring  the  authority  of  the  United 
States,  he,  the  said  Sheppard,  (stating  now  in  his  letter  referred  to  that  he  '*  could 
not  shirk"  the  call,)  joined  the  body  of  these  insurgents  which  assembled  at 
Okalona,  and  acted  as  their  quartermaster  for  thirty  days,  the  whole  term  of 
service.  To  use  his  own  words  :  "  I  consented  to  act,  at  the  request  of  the 
officer  in  command,  in  superintending  the  issue  of  rations  and  forage  to  the 
animals,  biped  and  quadruped,  collected  here  for  the  said  thirty  days." 

Third.  That  during  the  late  rebellion  said  Sheppard  piloted  from  Okalona  to 
Tupelo  a  part  of  the  insurgent  forces  of  the  so-called  confederate  Gciipral  Roddy, 
which  came  to  take  part  in  a  battle  between  the  rebels  and  the  forces  of  the 
United  States. 

The  first  two  specifications  are  proved  by  the  aforesaid  letter  of  Collector 
Sheppard,  and  the  last  one  by  the  affidavit  of  G.  M.  B.  Davis. 
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It  is  obvious  from  these  facts,  even  from  such  of  them  as  are  admitted,  that 
tbe  oath  of  office,  under  the  act  of  July  2,  1862,  should  not  have  been  taken 
bjr  Collector  Sheppard,  as  it  was  manifestly  contrary  to  the  facts  in  his  case. 
I  hare  the  honor  to  be,  very  respectfully  yours, 

E.  A.  ROLLINS,  Commusianer. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 


The  Statb  of  Mississippi,  Tuhemingo  County ^99: 

Personally  appeared  before  me,  H.  Mask,  mayor  of  the  city  of  Corinth,  and 
ei'ofieio  justice  of  the  peace  for  Tishemingo  county,  Mississippi,  J.  M.  Jones, 
who,  under  oath  deposes  and  saith,  that  he  is  acquainted  with  J.  £.  Small,  dep- 
uty collector  for  the  United  States  internal  revenue,  and  knows  that  the  said 
Small  was  mail  agent  for  Corinth  and  afterwards  joined  the  rebel  service,  and 
wti  gtationed  at  Pensacola,  Florida;  that  the  said  Small  was  intemperate  in  his 
deoanciation  of  Union  men  south  by  writing  and  speaking.  And  he  further 
states  that  from  information  he  considers  reliable,  that  the  collector  and  assessor 
for  the  3d  United  States  internal  revenue  district  of  Mississippi  were  rebels; 
the  collector  having  actually  engaged  in  and  fought  battles  in  the  State  of  Vir- 
gioia,  while  the  assessor  was  a  surgeon  in  the  rebel  service  in  Mississippi,  in 
the  conscript  office  as  examining  physician.  The  said  Jones  further  states  that 
he  heard  the  foreman  of  the  grand  jury  for  the  northern  district  of  Mississippi 
uaert  that  B.  H.  Sheppard  was  indicted,  and  a  true  bill  found  by  said  grand 
juy,  and  that  James  £.  Stewart,  United  States  district  attorney,  after  signing 
said  true  bill,  did  pocket  the  same  and  prevent  the  said  Sheppard  from  pros«- 
eation  for  malfeasance  in  office.    Further  than  which,  deponent  saith  not. 

J.  M.  JONES, 
Tjoie  First  Lieut,  Mich,  Inf,,  Registrar  for  Tippah  Co,,  Miss, 

Sworn  to  and  suhscribed  to  before  me  this  the  18th  day  of  November,  1867. 

H.  MASK, 
Mayor  of  Corinth, 

P.  S. — ^The  corrections  above  are  with  my  knowledge  and  consent. 

J.  M.  JONES. 


Corinth,  Tishemingo  County,  Mississippi, 

November  20,  1867. 
To  whom  it  may  concern  : 

I  hereby  certify  that  during  the  late  war  between  the  so-called  Confederate 
States  and  the  United  States,  one  B.  H.  Sheppard,  now  holding  the  position  of 
collector  of  internal  revenue  in  the  third  district  of  Mississippi,  did  for  a  time 
bold  and  exercise  the  duties  of  provost  marshal  in  and  for  the  so-called  con- 
Herate  government,  at  the  city  of  Okalona,  Mississippi;  and  I  understand  him 
to  also,  at  one  time,  hold  the  position  of  major  and  assistant  quartermaster  for 
the  State  militia,  subservient  to  the  so-called  confederate  government. 

Given  under  my  hand  this  the  20th  day  of  November,  A.  D.  1867. 

ISKAL.]  PHILIP  HENSAN. 

Sworn  to  and  subscribed  before  me  this  the  20th  day  of  November,  A.  D. 

1867. 

H.  MASK,  Sr.. 
Mayor  of  Corinth  and  Ex-oficio  Justice  of  the  Peace, 
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Personally  appeared  before  me,  H.  Mask,  major  of  Corinth  and  ex-officio 
justice  of  the  peace,  this  the  20th  day  of  November,  A.  D.  1867,  the  onder- 
slgned  affiant,  0.  M.  B.  Davis,  who  being  duly  sworn,  witnesses  and  deposes 
as  follows :  That  during  the  late  war  between  the  United  States  and  the  so- 
called  Confederate  States,  one  B.  H.  Sheppard,  now  collector  of  internal  revenue 
for  third  district  of  Mississippi,  did  pilot  from  Okalona  to  Tupelo  a  part  of 
the  command  of  the  confederate  General  Roddy,  and  that  said  command  came 
there  for  the  purpose  of  taking  part  in  a  battle  between  the  forces  of  the  United 
States  and  the  so-called  confederacy. 

0.  M.  B.  DAVIS. 

Sworn  to  and  subscribed  before  me  this  20th  day  of  November,  A.  D.  1867. 
[seal.]  H.  MASK. 

Mayor  of  Corinth  and  Ex-officio  Justice  of  the  Peace. 


The  State  of  Mississippi  : 

To  all  to  whom  these  presents  come  greeting:  Whereas  it  appears  by  the  re- 
turns received  at  the  office  of  the  secretary  of  state  that  H.  Mask  is  duly  and 
constitutionally  elected  to  the  office  of  justice  of  the  peace  for  Beat,  No. — , 
in  Tishemingo  county,  and  ex-officio  mayor  of  the  city  of  Corinth,  in  said 
county,  now  know  ye  that  in  consequence  thereof,  and  by  virtue  of  the  consti- 
tution and  laws  of  this  State,  we  do  authorize  and  empower  him  to  execute  and 
fulfil  the  duties  of  that  office  according  to  law,  and  to  have  and  to  hold  aaid 
office  with  all  the  powers,  privileges,  and  emoluments,  to  the  same  of  right  ap- 
pertaining, from  the  first  Monday  in  January,  1866,  for  the  term  prescribed  by 
law. 

In  testimony  whereof,  I,  Benjamin  O.  Humphreys,  governor  of  the  State 
aforesaid,  have  caused  these  letters  to  be  made  patent,  and  the  great  seal  of  the 
State  to  be  hereunto  affixed. 

Given  under  my  hand  at  the  city  of  Jackson,  this  fifteenth  day  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  and  eight  hundred  and  sixty -six, 
and  of  the  sovereignty  of  the  State  of  Mississippi  the  forty-eighth. 

BENJAMIN  a.  HUMPHREYS. 

[seal.]  C.  a.  BROUGHER,  E^q., 

Secretary  of  State. 


Office  of  Secretary  of  State, 

Jackson^  Mississippi. 

I,  C.  A.  Brougher,  secretary  of  state,  do  certify  that  the  within  commission 
is  a  correct  copy  of  a  commission  issued  to  H.  Mask,  mayor  of  the  city  of 
Corinth,  and  ex-officio  a  justice  of  the  peace  of  Tishemingo  county ;  that  the 
term  thereof  expires  on  the  first  Monday  in  January,  1869;  and  I  further  certify 
that  all  justices  of  the  peace  in  the  State  of  Mississippi  are  ex-officio  notaries 
public,  by  virtue  of  the  provisions  of  act  34,  section  YIII,  chapter  LYIII,  of 
the  revised  code  of  Mississippi  in  1857,  which  is  in  the  words  and  figures  fol- 
lowing, to  wit : 

Art.  34.  All  justices  of  the  peace  and  clerks  of  the  circuit  and  probate  courts 
in  this  State  are  and  shall  be  notaries  public  by  virtue  of  their  office,  and  shall 
possess  all  the  powers  and  discharge  all  the  duties  belonging  to  the  office  of  no- 
tary public,  and  may  authenticate  all  their  acts,  instruments,  attestations,  by 
their  common  seal  of  office,  and  all  acts  done  by  them  of  a  notarial  character 
shall  receive  the  same  credit  and  legal  effect  as  are  attached  to  the  acts  of  nota- 
ries public  within  the  United  States. 
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« 

Given  under  my  hand  and  the  great  seal  of  the  State  of  Miasigsippi,  affixed 
tlii8  twenfcj-geventh  day  of  November,  A.  D.  1867. 
[seal.]  C.  H.  BROUGHER. 

Secretary  of  State, 
A  trae  cop7 : 

A.  W.  WILLS, 
Brevet  Colonel^  Aseutant  QuartermoMter. 

Dkcbmbbr  27,  1867. 

Sir:  Tours  of  the  11th  instant, calliog  for  information  as  to  whether  I  had 
ever  acted  as  provost  marshal,  quartermaster,  &c,  daring  the  late  rebellion,  was 
received  last  Sunday  week,  and  would  have  been  answered  before  now,  but  for 
the  fact  that  I  have  been  confined  ever  since  to  a  bed  of  sickness.  In  reply,  [ 
have  respectfully  to  submitthat  I  was  opposed  to  secession  and  opposed  to  the 
war,  and  never  proposed  to  take  any  par  in  the  strife. 

In  1862,  when  General  Bragg  occupied  Corinth  with  his  forces,  he  established 
a  large  hospital  at  this  place,  in  his  rear,  and  put  the  surrounding  country  under 
martial  law.  On  or  about  the  27th  of  March  he  sent  a  written  request  to  me 
that  I  would  act  as  provost  marshal  here.  I  immediately  got  on  the  train  and 
west  to  Corinth,  seventy  miles  distant,  sought  a  personal  interview  with  the  gen- 
eral at  his  headquarters,  in  which  I  begged  to  be  excused  from  the  service  to 
vhich  he  assigned  me,  stating  my  political  antecedents,  stating  the  fact  that  I 
was  no  military  man,  knew  nothing  of  military  affairs,  and  wished  to  have 
DothiDg  to  do  with  them. 

General  Bragg  replied  that  he  had  assigned  me  to  this  duty,  although  a  pri- 
vate citizen,  because  he  could  not  spare  officers  from  his  command  for  such  de- 
tached service.  As  the  office  was  rather  a  civil  than  a  military  one,  that  I 
voald  be  required  to  take  no  oath,  and  probably  get  no  pay,  he  hoped  for  the 
good  of  the  community,  the  peace  and  order  of  society,  that  I  would  consent  to 
ict.  I  therefore  returned  home  and  did  the  best  I  could.  I  acted  as  provost 
marshal  here  about  sixty  days ;  not,  however,  as  a  military  officer,  but  rather  as 
a  magistrate  or  police  officer.  As  before  indicated,  I  took  no  oath,  got  no  pay, 
aod  very  little  thanks. 

As  to  the  second  allegation,  the  facts  are  these :  In  August,  1864,  the  gov- 
ernor of  Mississippi,  by  proclamation,  called  out  every  man  in  the  State  under 
fifty  years  of  age  to  serve  for  thirty  days — not  to  take  the  field,  but  to  rendez- 
vous at  certain  points,  and,  if  necessary,  to  repel  invasion.  I  came  within  this 
call,  and  could  not  shirk  it ;  and  as  this  happened  to  be  one  of  the  places  of  ren- 
dezvous, I  consented  to  act,  at  the  request  of  the  officer  in  command,  in  saperiu- 
tending  the  issue  of  rations  and  forage  to  the  animals,  biped  and  quadruped, 
collected  here  for  the  said  thirty  days. 

1  never  was  a  major  or  any  other  commissioned  officer  in  any  service  except 
that  of  the  United  States  navy  and  United  States  army. 

The  foregoing  facts  were  made  known  to  Deputy  Commissioner  Whitman 
before  1  received  my  commission  at  his  hands. 
Very  respectfully, 

B.  H.  SHEPPARD,  Collector. 

Hon.  E.  A.  BoLTJNS, 

Commusianer  of  LUemal  Revenue, 


Trbasuby  Dbpartm BNT,  Offtcb  of  Internal  Rbvenur, 

Waehington,  February  12,  1868. 
Sii :  In  my  letter  of  December  30,  relating  to  the  retirement  of  several  rev- 
enue officers,  I  gave  the  name  of  Collector  McCartney,  of  the  third  district  of 
Massachusetts,  to  whom  I  believed  a  successor  should  be  appointed.    I  was  con- 
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strained  to  make  this  recommendation  with  reference  to  Collector  McCartney  in 
great  measure  because  of  the  so-called  alcohol-water  frauds  in  his  district  which 
were  perpetrated  in  April  last,  and  by  reason  of  which  I  believed  great  loss 
would  occur  to  the  revenue.  The  collector,  it  seemed  to  me,  at  that  time  waa 
guilty  of  neglect  of  duty,  and  has  subsequently  been  dilatory  in  securing  the 
government  from  loss. 

It  is  now  claimed  by  him  that  the  result.of  the  proceedings,  civil  and  criminal* 
which  have  been  instituted,  will  vindicate  himself,  and  prevent  all  loss  to  the 
government ;  that  he  has  evidence  in  his  possession  which  will  enable  the  United 
States  district  attorney  to  secure  verdicts  in  these  proceedings,  while  the  diBtrict 
attorney  informs  me  the  trials  will  be  had  next  month. 

Under  these  circumstances  it  seems  to  me  but  just  to  the  collector  and  his 
sureties,  and  for  the  interests  of  the  government  in  the  suits  in  question,  that  jon 
should  postpone  any  action  with  reference  to  him,  based  upon  my  letter  above 
referred  to,  until  the  action  of  the  court  shall  be  had  in  March,  and  I  respect- 
fully recommend  such  postponement,  not  beyond,  however,  the  close  of  the 
March  term  of  court. 

I  am,  very  respectfully, 

E.  A.  ROLLINS,  Commissioner,  ^. 

Hon.  Hugh  McGulloch, 

Secretary  of  the  Treasury, 


Tkbasurv  Dbpartmbnt,  January  IS,  1868. 

Sir  :  I  transmit  herewith  a  letter  from  the  Commissioner  of  Internal  Revenue 
enclosing  additional  testimony  in  the  cases  of  John  H.  Anderson,  collector,  and 
John  H.  Patteson,  assessor  fourth  district  of  Virginia,  and  have  to  inform  the 
committee  that  I  am  still  of  the  opinion  expressed  in  my  former  communications, 
(copies  of  which  are  in  your  possession,)  viz.,  that  the  interests  of  the  public 
service  demand  the  removal  and  the  prompt  action  of  the  Senate  upon  the  cases 
of  these  officers,  who  were  suspended  by  the  President  for  the  reasons  stated  in 
the  official  communication  referred  to ;  which  is  deemed  by  the  Commissioner  and 
myself  as  essential  to  the  proper  conduct  of  the  business  in  that  district. 
I  am,  very  respectfully, 

H.  McCULLOCH,  Secretary  of  the  Treasury. 

Hon.  P.  G.  Van  Winklb, 

United  States  Senate. 


Treasury  Dbpartmbnt,  Oppicb  op  Internal  Rbvbnub, 

Washington,  January  18,  1868. 

Sir  :  I  have  the  honor  to  submit  to  you  herewith  a  further  report  of  Special 
Agent  Joseph  D.  Weed,  of  this  date,  with  additional  testimony  and  enclosures, 
in  the  matter  of  charges  against  Collector  John  H.  Anderson  and  Assessor  John 
H.  Patteson,  of  the  fourth  district  of  Virginia ;  and  also  a  letter  from  Acting 
Collector  William  E.  Wells,  of  the  same  district,  transmitting  letter  and  enclo- 
sures from  E.  B.  Branch,  his  deputy  and  chief  clerk,  relative  to  embarrassment 
in  the  discharge  of  his  duty  occasioned  by  discovering  payments  of  several 
small  amounts  of  taxes,  some  of  which  it  is  alleged  were  made  subsequent  to 
the  assessments  sought  to  be  collected. 

I  would  respectfully  request  that  these  documents  be  transmitted  to  the  Senate 
for  its  consideration. 

I  have  the  honor  to  be,  very  respectfully,  yours, 

THOMAS  HARLAND, 

Deputy  Commissioner. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 
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Washington,  D.  C,  January  18,  18G8. 

Sir:  T  have  to  pubmit  herewith  a  report  of  such  facts  as  it  may  be  proper  to 
offer  in  rebuttal  of  evidence  eubmitted  by  the  defence,  together  with  certain  ad- 
ditional evidence,  in  the  cases  of  the  late  collector  and  assessor  of  the  fourth 
district  of  Virginia,  Messrs.  Anderson  and  Patteson. 

First,  with  regard  to  the  main  point  made  by  them,  that  they  are  the  victims 
of  a  conspiracy,  &c.  This  subject  was  fully  discussed  at  the  interview  had  with 
Tonrself  and  Secretary  McOulloch  by  Special  Agent  Presbrey  and  myself,  as  to 
the  policy  of  allowing  Messrs.  Glarkson  and  Parrish  to  be  accepted  as  evidence 
for  the  United  States.  So  far  from  their  industry  in  hunting  up  evidence  against 
Uiese  parties  being  evidence  of  a  conspiracy  on  their  part,  I  am  inclined  to  view 
it  only  as  an  evidence  of  good  faith  on  their  part  in  performing  what  devolved 
upon  diem  upon  being  accepted  as  government  witnesses.  I  nave  no  fault  to 
find  with  either  of  the  parties  on  that  score,  as  all  my  questions  have  been 
promptly  answered,  and  although  I  have  endeavored,  by  all  the  usual  means  of 
cro«»  examination,  &c.,  to  make  the  best  possible  test  of  their  veracity  in,  and 
accmracy  of,  their  statements,  they  have  thus  far  maintained  the  same  statements 
withoat  any  material  variation.  I  am  now  prepared  to  confirm  the  majority  of 
the  statements  of  Mr.  Parrish  by  the  books  of  account  kept  by  Mr.  Ave- 
ritt,  bis  clerk,  in  which  are  entered  the  several  payments  to  Anderson  and 
Pattenon ;  also,  as  to  the  general  tenor  of  his  evidence,  by  that  of  A.  Glendennin, 
Averett,  and  one  or  two  other  witnesses  the  particulars  of  whose  testimony  I 
have  been  as  yet  unable  to  inquire  into. 

The  testimony  of  Mr.  Parrot t  is  of  a  nature  which  renders  corroboration  by 
another  witness  nearly  impossible.  Strong  circumstantial  evidence  will  be  pro- 
duced to  confirm  his  original  statement,  but,  in  my  judgment,  an  exposing  of  the 
names  of  the  witnesses  relied  on,  at  the  present  time,  would  have  an  injurious 
effect  should  the  parties  be  brought  to  trial  upon  the  criminal  charge.  Should 
you  deem  it  necessary,  I  will  furnish  them.  A  cross-examination  of  Mr.  Parrott 
will  show  under  what  circumstances  the  last  affidavit  (?)  was  obtained  from  him 
bj  Messrs.  Anderson  and  Patteson.  He  is  now  very  much  frightened,  as  he 
has  been  informed  that  he  testified  to  facts  which  render  him  liable  to  criminal 
pTosecntion,  and  says  he  don't  wish  to  tell  any  more,  nor  will  he  if  he  can  avoid 
it.  I  am  prepared  to  show,  in  such  court  as  I  may  be  enabled  to  compel  an- 
swers from  witnesses,  that  he  did  carry  the  money,  and  with  it  a  statement 
showing  what  it  was  for,  and  that  the  contents  of  said  statements  were  known 
to  him. 

I  have  not  examined  as  to  the  question  of  obtaining  further  evidence  to  sustain 
the  affidavit  of  Brockenbrough  as  to  payment  to  storekeeper  and  inspector.  Evi- 
dence of  Brockenbrough's  good  character  and  reliability  for  truth  and  ve- 
racity has  been  presented  to  me,  signed  by  the  president  of  the  bank  at  Scots- 
rille,  Virginia,  (where  he  resides,}  the  clerk  of  the  court  of  the  county,  and  some 
thirty  ( 30)  other  gentlemen,  who  testify  that  they  have  known  him  from  boy- 
hood, and  that  he  has  borne  a  good  character. 

The  affidavit  of  James  T.  Jones  I  shall  be  able  to  substantiate  by  the  testi- 
mony of  several  witnesses.  Special  Agent  Presbrey  will  be  able  to  substantiate 
a  portion  of  it  by  facts  within  his  own  knowledge. 

The  affidavits  of  Willis  M.  Parrish.  William  H.  Oarlin,  and  Eli  Gray,  will  be 
nibstantiated  by  the  evidence  of  Nathaniel  Simms,  John  Harvey,  Thomas 
James,  and Taylor,  who  were  employed  in  removing  the  spirits  in  ques- 
tion, and  by  reference  to  the  books  of  the  collector  and  assessor,  which  show 
that  no  permits  were  granted,  or  taxes  paid,  upon  three-fourths  of  the  quantity 
which  th»  witnesses  testify  to  have  aided  in  removing. 

In  rebuttal  of  the  testimony  introduced  by  the  parties,  on  examination  I  find 
a  portion  of  the  papers  (affidavits  numbers  1-17)  which  were  filed  in  the  Secre- 
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tary'B  office  bave  been  witbdrawn  by  tbe  parties,  and  I  am  at  loss  to  know 
whether  they  are  in  the  handb  of  Senator  Van  Winkle  or  not ;  I  am  therefore 
obliged  to  rely  on  ray  own  recollection  of  the  names  of  the  parties  making  them 
and  of  the  gist  of  their  contents.  Among  them  were— one  purporting  to  be 
signed  by  E.  Helfrick ;  contents  I  do  not  remember.  1  am  now  informed  by 
Mr.  Helfrick  that  he  has  never  given  any  affidavit  relative  to  this  case;  that  he 
is  willing  to  come  to  Washington  and  testify  that  such  is  the  fact,  if  necess&ry. 
One  signed  by  E.  Smidt  (?)  in  regard  to  which  Mr.  Smidt  (or  Smith,  I  don't 
know  how  he  spells  his  name)  now  states  that  it  was  obtained  from  him  by  false 
representations.  I  don't  remember  that  any  charge  was  made  that  the  parties 
received  money  from  Smidt,  so  have  given  the  matter  no  further  attention. 
One  signed  by  William  Dcnmead,  of  Baltimore.  I  am  prepared  to  prove  that 
the  statements  made  in  this  affidavit  are,  to  say  the  least,  evasive,  oy  several 
witnesses.  I  am  prepared  to  prove  Mr.  Denmead's  knowledge  of  the  general 
arrangement  made  by  Clarkson  and  Parrish  with  the  parties  in  this  case  by  his 

admissions  and  statements  made  to ,  and  other  persons  whom  I  have 

not  yet  exiimiued.  (Note  tliat  the  name  in  the  above  case  is  left  blank  for 
reasons  verbally  communicated.)  One  signed  by  R.  F.  Walker.  I  need  give 
no  further  evidence  of  its  character  than  the  copy  of  a  letter  enclosed,  (original 
shown.)  I  retain  the  original  for  use  in  the  trial  of  the  party  on  a  criminal 
charge.  I  am  personally  well  acquainted  with  Walker's  handwriting ;  have 
seen  him  write  at  least  a  hundred  times,  and  can  testify  that  it,  the  original  letter, 
is  in  his  handwriting.  The  next  affidavit  I  am  called  on  to  notice  is  of  W« 
W.  Gosden,  in  regard  to  whom  I  have  only  to  say  that  his  affidavit  tells  bat  a 
portion  of  the  truth  as  to  his  knowledge  of  the  frauds  carried  on.  Mr.  Gosden 
nas  been  under  indictment  for  using  a  counterfeit  inspector's  brand ;  and,  fully 
agreeing  with  the  gentlemen  that  he  is  a  young  man  much  respected  in  Rich- 
mond, I  have  only  to  say  that  I  am  assured  by  the  young  gentleman  and  his 
counsel  that  he  is  willing  to  tell  now  the  whole  truth  in  the  matter,  which  difTers 
materially  from  the  affidavit  submitted.  I  have  only  hesitated  at  taking  his 
testimony  heretofore  from  the  reason  that  I  desired  to  accept  as  few  parties  in 
his  situation  as  witnesses  for  the  United  States  as  possible.  I  can  see  no  mate- 
rial testimony  contradicted  by  his  affidavit,  and  therefore  have  not  further  con- 
sidered the  subject.  The  same  remark  applies  to  the  affidavit  of  M.  D.  Hobson, 
also  under  indictment. 

As  to  the  affidavits  of  Elsom,  Sheppard,  McCrary,  and  some  others  whose 
names  do  not  occur  to  me,  I  suggest  that  their  affidavits  are  merely  to  be  con- 
sidered as  a  plea  of  not  guilty,  which  is  the  right  of  every  party  under  criminal 
charges  to  put  in  answer  to  a  charge  against  him. 

As  to  the  suborning  of  the  witness  Hobson,  that  matter  was  investigated  by 
the  late  grand  jury  (May  term  United  States  circuit  court)  and  the  charge 
dismissed. 

As  to  the  alleged  statements  of  Dr.  Glendinen,  under  oath,  relative  to  the 
production  and  removal  of  distilled  spirits.  The  statements  referred  to  are  the 
tri-monthly  returns  made  by  distillers  in  compliance  with  law.  An  investigation 
of  the  affairs  of  the  Howlett  distillery  was  made,  and  the  deficiency  being  proved 
between  the  actual  production  and  the  amount  returned  by  Dr.  Clendennin,  an 
attempt  was  made  to  indict  him  for  rendering  a  false  return,  but  the  fact  was 
elicited  that  the  returns  were  not  stcotn  to,  and  the  indictment  failed. 

As  to  proof  of  the  former  good  character  of  the  parties,  I  have  no  wish  or  in- 
tention to  discredit.  Up  to  the  commencement  of  this  investigation  I  myself 
had  the  most  implicit  confidence  in  them,  which  was  not  shaken  until  tbe  ap- 
pearance of  Mr.  Anderson  upon  the  stand  as  a  witness  on  the  trial  of  John 
Morris,  a  distiller  in  his  district,  some  time  about  the  first  of  August  last,  re- 
ferred to  in  the  former  report  of  Special  Agent  Presbrey  and  myself,  and  herein- 
after specifically  referred  to. 
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I  have  endeavored,  but  neeleBsly,  to  have  these  parties  brought  before  the 
Toited  States  commigkBioner  for  judicial  investigation.  The  affidavits  are  on  file 
ID  his  office,  and  he  is  ready  to  issue  his  warrant.  The  case  has  been  officially 
reported  to  the  district  attorney.  The  commissioner  informs  me  that  he  is  ready 
to  )98Qe  his  warrant  of  arrest,  but  delays  in  order  to  have  the  district  attorney 
Attend  in  person.  Relative  to  the  latter's  position  in  the  case,  I  have  only  to 
repeat  the  statement  I  am  authorized  to  make  in  the  matter,  '*  that  he  (Chandler) 
had  not  yet  seen  the  papers,  and  when  he  saw  them  he  would  say  what  he 
would  do."  This  statement  was  made  to  me  on  Monday  evening  last.  I  have 
called  bis  attention  to  the  case  several  times,  but  as  yet  have  been  unable  to 
have  him  to  examine  the  papers. 

I  enclose  herewith  additional  testimony,  as  follows  :  Transcript  of  entries  upon 
the  cash  book  of  W.  H.  Parrish,  showing  the  amounts  appearing  on  said  book 
u  paid  to  officer,  both  for  taxes  and  illegal  purposes.  This  transcript  is  duly 
verified  by  myself  and  Mr.  Parrish. 

Affidavit  of  W.  B.  Averett,  the  clerk  by  whom  said  entries  were  made,  ex- 
plaining said  entries. 

Affidavit  of  A.  Glendinen,  as  to  his  knowledge  of  the  corruption  of  Anderson 
and  Patterson.  I  think,  if  anything,  it  is  more  conclusive  than  any  other  testi- 
mony yet  famished. 

I  had  intended  to  include  in  this  report  the  facts  in  relation  to  the  connection 
of  these  parties  with  the  Alcotts  distillery  fraud,  but  want  of  time  forbids  any 
detailed  statement.  I  can  only  stay  to  ?ay  that  Lipscomb,  the  inspector,  who 
18  now  under  indictment  for  conspiring  with  Alcott  and  Morris,  the  di&tillers, 
bas  intimated  that  he  is  prepared  to  prove  that  he  acted  under  the  direct  and 
explicit  orders  of  Patterson  and  Anderson.  A  want  of  time,  and  an  opportunity 
to  consult  with  Dr.  Presbrey,  who  is  more  familiar  with  the  case  than  myself, 
may  have  made  me  omit  some  points,  but  I  deem  the  case  as  now  presented  to 
joa  80  clear  a  case  of  the  worst  BO|;t  of  corruption,  that  it  fully  justifies  the  reports 
previously  made  to  you. 

I  am,  sir,  Terr  respectfully, 

J.  DbWEED, 
Special  Agents  Treasury  Department, 

Hon.  £.  A.  BoLLiNS, 

Commiinoner  of  Internal  Revenue. 


Treasury  Department,  January  18,  1868. 

Sir  :  It  becomes  my  duty,  as  the  acting  collector  of  internal  revenue  for  the 
fourth  district  of  Virginia,  to  transmit  to  you  the  accompanying  letter  and  en- 
closures from  £.  B.  Branch,  esq.,  my  principal  deputy  and  chief  clerk,  relative 
to  the  embarrassments  I  am  subjected  to  in  performing  my  duty  as  an  officer  of 
your  department. 

I  have  not  had  sufficient  time  to  investigate  in  any  other  county  except  Ches- 
terfield, but  shall  do  so  at  the  earliest  moment,  and  report  the  facts  in  order  that 
I  may  be  relieved  from  any  responsibility  in  the  matter. 
I  am,  yery  respectfully, 

WILLIAM  P.  WELLS, 
Collector  Fourth  District  of  Virginia, 
Hon.  E.  A.  Rollins, 

Commusumer  of  Internal  Revenue, 
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Oollbctor'8  Officb, 
Manchester,  January  13,  1868. 

Dear  Sir  :  Mr.  P.  S.  Anthony,  who  was  appointed  special  deputy  to  collect 
arrearages  of  taxes  in  Chesterfield  county,  district  No.  4,  has  reported  in  per- 
son, and  seems  discouraged  for  the  reason  that  he  finds  quite  a  number  who  have 
paid  their  taxes  and  hold  receipts,  and  some  who  allege  they  have  paid  also,  and 
in  some  instances  show  receipts  subsequent  to  the  assessments  which  he  wished 
to  collect.  In  the  cases  where  persons  had  receipts,  he  took  duplicates  of  them, 
which  are  herewith  enclosed,  and  in  two  instances  he  permitted  parties  to  make 
affidavits  that  they  had  paid,  executed  in  one  instance  before  a  justice  of  the 
peSpce,  and  in  the  other  before  the  clerk  of  the  court  of  Chesterfield  county. 
He  will  report  again  in  a  day  or  two,  and  I  will  advise  you. 
Very  respectfully,  your  obedient  servant, 

E.  B.  BRANCH. 

Col.  W.  P.  Wklls,  WatikingUm,  D.  C. 

January  18,  1868. 

A  true  copy :  WILLIAM  P.  WELLS, 

CoU-ector  Fourth  District  of  Virginia, 


State  of  Virginia,  City  of  Petersburg,  to  wit: 

This  day  personally  appeared  before  me,  a  justice  of  the  peace  of  the  city 
aforesaid,  Julius  Leibert,  who  made  oath  that  he  paid  the  tax  and  penalty  as- 
sessed on  eight  thousand  cigars  in  May,  1867,  to  F.  W.  Anderson,  deputy  col- 
lector, Chesterfield,  amounting  to  $43. 

Given  under  my  hand  this  day,  December  31,  1867. 

E.  O.  HINTON,  J.  P. 

January  18,  1868. 

A  true  copy :  WILLIAM  P.  WELLS, 

Collector  Fourth  District  of  Virginia. 


Virginia,  Chetterfield  county  court,  Clerk* s  office : 

I,  Nathan  H.  Cogbill,  clerk  of  said  court,  do  hereby  certify  that  S.  0.  Daval 
personally  appeared  before  me  and  made  oath  that  he  paid  three  dollars  internal 
revenue  tax  on  carriage  and  watch,  assessed  September,  1866. 

Given  under  my  hand  this  30th  December,  1867. 

NATHANIEL  H.  COGBILL,  GerL 

January  18,  1868. 

A  true  copy :  WM.  P.  WELLS, 

Collector  Fourth  District  of  Virgima. 


NOVBMBBR  11,  1867. 

Received  of  John  Manders  $13  34,  special  tax  on  fruit  distillery;  balance 
due,  $2. 

F.  W.  ANDERSON, 

Deputy  Collector, 

A  true  copy  :  P.  S.  ANTHONY. 

January  18,  1868. 

A  true  copy  :  WM.  P.  WELLS, 

Collector  Fourth  District  of  Virginia, 
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October  18,  1868. 

Beceiyed  of  P.  S.  Hancock  $13  (thirteen)  on  annual  list  of  internal  revenue 
and  penalty. 

F.  W.  ANDERSON, 

Deputy  Collector. 

A  true  cop7  :  F.  S.  ANTHONY. 

January  18,  1868. 

WM.  P.  WELLS, 
Collector  Fourth  District  of  Virginia. 


A  true  copy : 


NOVEMBBB  16,  1867. 

Received  of  J.  W.  Walker  twelve  dollars  and  sixty  cents,  for  internal  reve- 
nue tax  and  penalty. 

F.  W.  ANDERSON. 


A  trae  copy : 


A  troe  copy : 


F.  8.  ANTHONY. 

January  18,  1868. 

WM.  P.  WELLS, 
Collector  Fourth  District  of  Virginia. 


TroMseript  of  entries  found  on  cash-book  of  William  H.  Parrish,  of  Richmond^ 

Virginia. 


203 


203 
231 
233 
239 
243 


Date. 


Amount. 


247 
249 
2S5 

275 
303 


303 
311 


313 

315 

323 
329 
331 
333 
333 


1866. 
October  29 


....do...... 

Nov'ber  10 

»  •  •  •  UV  m  ^   m  m   m  • 

NovT)er  15 
Nov'bcr  16 


245    Nov'ber  17 


....do...... 

Nov'ber  19 
Koynber  23 

D©en)er    3 
Dec'ber  22 


Dec'ber  22 
Dec*ber  25 


Dec*ber  28 

Dee'ber  30 
1867. 

Jannaiy  7 
January  14 
..  ..do...... 

> .  .  •  QO  ...... 

...do 


A.  Clendinen,  paid  O.,  October  15 

I.,  October  15 

8.,  October  16 

JohnN.  ClarkBon,  paid  8.  for  HexmingBen 

A.  Clendennixi,  paid  J.  H.  Anderson  on  account  of  tax 

Dr.  Ed.  8.  Dollsb,  paid  him 

Dr.  J.  E.  DoeUh,  paid  Captain  BnckhoUs 

Rectified  account,  paid  tax,  brands,  plates,  &.c.,for  Goldman, 

ColonelJ.  N.  ClarLson,  paid  Mr.  C 

Do do 

Ticket  against  Crosby,  merchandise 

Paid  tax,  J.  H.  Anderson 

Howleit's,  paid  expenses,  No.  73 

No.  80 

Howletfs,  paid  expenses 

Howlett*s  distillery,  paid  expenses  to  8 

paid  expenses 

paid  expenses  to  G 

Hewlett's,  paid  Lank  $10,  and  Crosby  |600 

John  N.  Clarkson,  paid  out  expenses  No.  90 

Paid  Henry  Smith,  borrowed 

Paid  Mr.  Grey 

Hewlett's,  paid  A.  J.  Goldman 

Paid  J.  H.  Anderson  balance  tax 

J.  £d.  Doetshe,  paid  him 


Howlett's,  paid  J.  H.  Anderson  tax .. . 

Hewlett's,  check  No.  254,  paid  B 

T.  H.  Averitt,  paid  No.  254,  paid  B... 
T.  H.  Averitt,  paid  check  No.  265,  tax. 
Expense  account,  paid  B 


$100  00 

125  00 

100  00 

100  00 

160  69 

50  00 

35  00 

10  26 

30  00 

50  00 

280  00 

1,924  31 

250  00 

200  00 

150  00 

200  00 

J50  00 

300  00 

610  00 

250  00 

100  00 

50  00 

80  00 

2  50 

15  00 

7,482  00 
66  66 
66  67 

2,150  00 
5  00 
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Transcript  of  entries  found  on  cash-hook  of  Wm.  H,  Parrisht  8fn. — Gontiimed 


U) 


337 
345 


347 

347 
349 
349 

351 
3r)7 
359 
361 
363 
365 


369 


Date. 


1867. 
January  30 
Feb'rj'      2 


....do..... 
Feb'ry  18 
Feb'ry  23 

....do 

March  5 
March      6 

....do 

March     19 

March     21 


March     22 


JohnN.  Clarkaon,  for  B.  F.  D.,  paid  B 

HowlettX  paid  check  No.  22 

Balance  deposited  to  W.  H.  P.,  credit  on  accoant  of  tax  dne 

Anderson,  check  No.  24 

A.  J.  Goldman,  No.  46 

Hewlett's  distillery.    Deposited  check  No.  11  on  National  Ex. 

Bank  to  W.  H.  Parrisb,  credit  in  part  payment  of  tax 

Roxdale,  part  of  check  No.  62,  Manson 

Danville  aistillery,  paid  Buckholtz,  order  to  Doetsh 

John  N.  Clarkson,  paid  part  of  check  No.  62  for  &Ianson*B 

clothes,  to  be  charged  B.  F.  Denmead 

Hewlett's,  part  of  check  No.  62,  for  Manson's  clothes 

Hewlett's,  paid  A.  &,  P.  part  of  check  No.  94 

John  N.  Clarkson,  paid  A.  &  P.  part  of  check  No.  94 

Hewlett's,  paid  A.  J.  Goiildmas's  salary,  February  12  . 

Hewlett's,  paid  Goldman's  salary 

Roxdale  distillery,  paid  Richard  Anderson's  salary 

expenses  to  Captain  E 

R.  F.  Walker's  order  to  J.  E.  Grey. 
Roxdale,  paid  Anderson 


Amount. 


$66  67 
193  90 

287  00 
135  00 

l,7J3  00 

25  00 
180  00 

25  00 

25  QU 

1,617  00 

966  33 

130  00 

175  00 

63  5() 
312  50 

13  00 
100  0) 


Joseph  D.  Weed,  being  duly  ewoni,  deposes  and  says  that  he  is  a  special 
agent  of  the  treasury,  and  in  the  performance  of  his  official  duty  he  has  examined 
the  book  exhibited  to  him  as  the  cash-book  of  William  H.  Parrish,  of  Richmond, 
Virginia,  and  that  the  foregoing  entries  are  true  and  exact  copies  of  certain 
entries  made  in  said  book,  and  that  eaid  transcript  was  made  by  him  this  17th 
day  of  January,  1868. 

J.  D.  WEED, 
Special  Agent  of  the  Treasury. 

Sworn  to  and  subscribed  before  me  this  17th  day  of  January,  1868. 

JOHN  0.  COX,  Justice  of  the  Peace. 

William  H.  Parrish,  being  duly  sworn,  deposes  and  says  that  he  is  a  citizen 
of  Richmond,  Virginia,  and  during  the  time  mentioned  in  the  foregoing  trans- 
cript was  the  agent  of  the  Howlett,  Roxdale,  and  Danville  distilleriee,  and  paid 
out  money  for  them  and  the  Roxdale  distillery.  That  he  has  examined  the 
foregoing  transcript  made  from  his  cash-book,  and  that  it  is  a  true  and  coirect 
copy  of  certain  entries  appearing  thereon.  That  William  B.  Averett  was,  dor* 
ing  the  period  referred  to,  his  bookkeeper  and  confidential  clerk,  and  made  the 
original  entries  in  said  cash-book.  That  item  No.  — ,  page  359,  charged  to  ''J. 
N.  Clarkson,  paid  A.  &  P.  part  of  check  No.  94,  8966  33,"  was  paid  by  him 
(Parrish)  for  the  Denmead  distillery.  That  this  sum,  with  the  previous  item, 
$1,617,  was  handed  by  deponent  to  Inspector  Elsom,  to  be  handed  to  Anderson 
and  Patterson,  and  is  the  sum  of  $2,583  33,  referred  to  in  his  previous  affidavit 
and  that  of  William  Parrott,  taken  before  United  States  Commissioner  Chahoon, 
and  heretofore  forwarded  to  the  Treasury  Department. 

WM.  H.  PARRISH. 

Sworn  and  subscribed  to  before  me  this  17th  day  of  January,  1868. 

JOHN  C.  COX,  Justice  of  the  Peace, 

William  B.  Averett,  being  duly  sworn,  deposes  and  says  that  he  is  a  citizen 
of  Lynchburg,  in  the  State  of  Virginia ;  that  from  about  the  8th  of  October, 
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1806.  to  about  the  15th  of  April,  1867,  he  was  employed  by  William  H.  Parrish, 
of  the  city  of  Richmond,  commiBsion  merchant,  and  wholesale  dealer  in  all 
kinds  of  liquors,  as  bookkeeper  and  confidential  clerk,  and  that  the  book  now 
exhibited  to  the  officer  before  whom  this  is  sworn  to  is  the  general  cassh-book 
n<ed  by  Mr.  Parrish,  as  merchant  aforesaid,  in  which  all  cash  transactions  of 
which  he  has  any  knowledge  were  made ;  and  that  all  entries  between  the  dates 
specified  were  made  by  him  from  the  several  check-books  on  the  different  banks 
in  Richmond  with  which  the  said  Parrish  kept  accounts ;  and  farther  says  that 
tbe  annexed  transcript  is  a  true  copy  of  all  moneys  paid  out  to  government 
officials  whose  several  names  are  designated  by  initial  letters  **  A.,"  "  P.,"  "  Q.," 
••  S,"  "E.,"  &c„  viz :  On  page  203, 0.  B.  charged  to  A.  Clendinen  as  paid  "  G.," 
October  15,  $100,  was  paid,  he  is  satisfied  to  Mr.  A.  J.  Gouldman,  and  so  un- 
derstood at  the  time  he  copied  the  entry.  By  '*  J."  was  meant  John  Jamed  ; 
hj  "  S.,**  October  16,  Major  Shaddock.  Page  231,  November  10,  A.  Clendinen 
paid  J.  H.  Anderson  on  account  tax  $160  69,  he  believed  to  be  correct;  on  same 
d&te,  paid  J.  £.  Doetsh  $50,  he  knows  nothing  about  what  it  was  for.  Page 
243,  paid  for  Gouldman's  brand,  &c.,  $10  26.  Page  245,  M.  G.  paid  Mr.  G. 
$80;  he  does  not  know  who  Mr.  '*  G."  is.  Page  247,  ticket  against  Grosby  for 
S2S0,  he  believes  that  a  check  for  $300  was  given  Mr.  Grosby  as  an  acceptance, 
dated  ahead,  and  Mr.  0.  being  in  Bichmond  before  the  maturity  of  check,  $20 
on  account  of  the  check  was  paid  him,  leaving  the  balance  of  $280.  Page  249, 
merchandise  accoont,  paid  J.  H.  Anderson  on  account  taxes  $1,924  31,  he  be- 
heres,  for  the  purpose  indicated.  Page  255,  November  23,  Howletts  paid  ex- 
peDKB  to  various  government  officials.  He  will  further  say  that  when  these 
vague  entries,  paid  "  expenses,"  &c.,  were  made  on  the  check-books  he  under- 
stood that  as  the  common  mode  and  asked  no  questions.  Page  275,  $150, 
amoonta  paid  officials.  Page  303,  December  22,  1866,  paid  <*  S.''  $200,  means 
Henry  Smith;  next  entry  paid  *'expenees;"  next  entry  paid  A.  J.  Gouldman 
^00.  Page  303,  December  22,  paid  Lang,  distiller,  $10 ;  W.  H.  Crosby,  $600, 
(assistant  assessor  Ghesterfield  county,  Virginia.)  Page  311,  money  handed 
ColoDelJohn  N.  Clarkson,  check  90,  $250.  Page  313,  December  28, 1866,  A.  Glen- 
dioen  paid  A.  J.  Gouldman  for  **  common"  purposes.  Page  329,  January  7, 1867, 
paid  J.  H.  Anderson,  on  account  of  taxes  due,  $7,482.  I  know  this 'was  paid. 
Janoary  14,  1867,  paid  "  B."  "common  purposes,"  I  suppose,  amount, $66  66. 
Page  333,  paid  on  account  of  taxes  for  Danville  distillery,  $2,150.  Page,  345, 
February  2, 1867,  Hewlett's  distillery,  paid  out  $193  90,  "  common  purposes." 
Same  page,  balance  deposited  to  W.  H.  Parrish's  credit,  on  account  of  tax  due 
J.H.Anderson.  Page  345,  February  2, 1867,  paid  A.  J.  Gouldman  $135,  sal- 
ary, he  thinks.  Page  347,  February  15,  1867,  check  deposited  in  National  Ex- 
change Bank  of  Richmond,  Virginia,  to  W.  H.  Parrish's  credit,  in  part  payment 
of  tax.  Amount  of  check,  $1,713.  This  amount  was  part  of  the  $7,482,  paid 
Anderson,  January  7, 1867.  Page  347,  Roxdale  paid  part  of  check  for  0.  S. 
Hanson's  clothes,  $25.  Page  340,  February  18,  1867,  Danville  distillery  paid 
Captain  BnckhoUz's  orderto  J.  E.  Dotsh,  $180.  February  23,  1867,  John  N. 
Clarkson  paid  part  of  check  for  O.  S.  Manson's  clothes,  $25.  Page  351,  How- 
leu's  distillery  paid  part  of  check  for  O.  S.  Manson's  clothes,  $25.  Page  357, 
March  5,  1867,  Hewlett's  distillery  paid  **  A."  and  "  P."  part  of  check  94, 
$1,617.  That  I  understood  the  initials  "  A."  and  "  P.,"  at  the  time  of  copying 
the  entry,  to  mean  Anderson  and  Patterson,  and  so  intended  to  designate  them. 
The  same  remark  applies  to  the  next  entry  on  page  359,  amount  $966  33,  charged 
to  Colonel  John  N.  Clarkson  as  paid  to  tlie  above  parties  "  A."  and  ''  P." 
Page  361,  Hewlett  paid  A.  J.  Gouldman's  salary,  February  12,  1867,  $130. 
Page  363,  March  19,  Hewlett  paid  A.  J.  Gouldman's  salary,  $175.  Page  365, 
pud  Richard  Anderson's  salary  $63   50 ;    paid  Captain  Elsom,   same  page, 

Ex.  Doc.  28 2 
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entered  OapUin  "  E.,"  $312  50  ;  paid  R.  F.  Walker's  order  to  J.  E.  Grey^SlS. 
Page  369,  Bozdale  distillery  paid  Anderson  $100. 

W.  B.  AVEBETT. 

Sworn  and  subscribed  before  me  tbis  17  tb  January,  1868. 

JOHN  c.  COX,  j:i>. 

Alexander  Glendinen  being  duly  sworn,  deposes  and  says  tbat  be  was    the 
proprietor  of  tbe  Howlett  distillery  during  tbe  time  of  an  arrangement  existing 
between  bimself  and  certain  revenue  officers  of  tbe  district  in  wbich  said  distillery 
was  situate,  being  tbe  fourtb  district  of  Virginia ;  tbat  be  never  swore  to  any 
statement  of  tbe  products  and  removal  of  spirits  from  tbe  Howlett  distOIery,  aa 
no  oatb  was  administered  by  tbe  assessor  wbo  received  tbe  returns,  deponent 
baving  reminded  tbe  assessor  tbat  tbougb  it  was  his  duty  as  assessor  to  admin- 
ister said  oatb,  tbat  he  (deponent)  paid  him  (tbe  assessor)  not  to  do  his  dnty. 
Deponent  further  swears  tbat  most  of  tbe  returns  made  to  the  assessor  of  the 
product  of  said  distillery  were  made  by  bis  agents,  and  not  by  bimself  in  person, 
as  will  appear  by  reference  to  tbe  returns ;  and  further  that  he  never  waa  sworn 
by  tbe  revenue  officers  at  any  time,  except  when  becoming  principal  or  surety 
upon  revenue  bonds.     And  deponent  further  swears  that  be  never  has  seen,  nor 
is  he  fully  cognizant  of  tbe  contents  of  tbe  affidavits  of  William  H.  Parrish  and 
others  relative  to  tbe  payment  of  moneys  to  officers  in  tbe  said  fourth  and  other 
districts  of  Virginia  heretofore  transmitted  to  tbe  Secretary  of  tbe  Treasury, 
but  has  a  general  knowledge  of  tbe  payment  of  money  to  the  different  revenue 
officers  for  tbe  purpose  and  effect  of  avoiding  tbe  payment  of  internal  revenue 
tax  upon  whisky  manufactured  at  bis  own  and  other  distilleries  in  tbe  fourth 
district  of  Virginia,  in  reference  to  which  deponent  swears  tbat  Andrew  J.  Gould - 
man,  whisky  inspector,  internal  revenue,  came  into  office  about  tbe  middle  of 
July,  1866,  and  was  assigned  to  the  inspection  of  whisky  at  Hewlett's  distillery. 
The  arrangement  made  with  him  was  for  five  hundred  dollars  per  month,  wbich, 
it  was  understood,  was  to  be  divided  between  himself  and  John  H.  Anderson, 
collector  for  tbe  fourth  district.     This  arrangement  was  continued  up  to  the  Ist  of 
December,  1866.     In  December,  a  contract  with  said  John  H.  Anderson,  at 
twelve  thousand  dollars,  and  with  J.  H.  Patterson,  assessor  of  said  district,  at 
ten  thousand  dollars  per  annum,  to  be  apportioned  pro  rata  between  four  distil- 
leries, tbe  storekeepers  to  be  paid  in  addition  twenty-five  hundred  dollars  each  per 
annum.    Tbis  arrangement  lasted  up  to  about  the  1st  of  March,  1867,  when  the  law 
was  changed,  and  a  general  inspector  of  spirits  was  appointed  for  all  tbe  distilleries, 
to  wit,  Bobert  W.  Elsom,  when  Anderson  and  Patterson  demanded  tbat  the 
compensation  should  be  increased  to  fifty-two  thousand  dollars  per  annum,  or 
one  thousand  dollars  per  week  for  all  four  of  tbe  distilleries,  being  two  hundred 
and  fifty  dollars  for  each  distillery  per  week.     Mr.  Elsom  brought  tbe  demand, 
and  on  complaint  to  Anderson  and  Patterson  by  myself  and  others,  we  were 
referred  to  him  (Elsom)  as  their  agent.    After  considerable  dispute,  the  amount 
was  settled  at  thirty  or  thirty-two  thousand  dollars  per  annum,  I  am  not  positive 
which,  to  be  paid  pro  rata  by  the  four  distilleries  in  semi-monthly  payments, 
through  Mr.  Elsom.     Tbis  was  to  cover  tbe  feeing  of  all  officers  except  the  store- 
keepers, whose  pay  was  now  decreased  to  two  thousand  dollars  each  per  annum, 
which  caused  some  dissatisfaction  among  tbe  storekeepers,  especially  Mr.  Gray, 
tbe  storekeeper  at  Denmead's  distillery,  and  a  special  protegtS  of  B.  F.  Walker. 
Mr.  Walker  spoke  of  Anderson  and  Patterson  in  very  hard  terms  for  "  thus 
robbing  tbe  poor  boy."     Anderson  and  Patterson  said  they  thought  that  amount 
more  than  Gray  ought  to  get,  and  they  could  fill  his  place  with  another  man  at 
fifteen  hundred  dollars  per  annum.        The  above  stated  negotiations  and  arrange- 
ments were  had  between  Mr.  Elsom  as  representing  Anderson  and  Patterson  on 
tbe  one  part,  and  myself,  B.  F.  Walker,  William  H.  Parrish  and  William  Den- 
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mead  on  the  other  part,  the  latter  beoomiog  eecnrity  for  the  payments  to  become 
due  from  the  Denmead  distillery,  and  myself  for  iny  own  place,  for  which  Mr. 
Farrish  had  previously  generally  paid,  but  Anderson  and  Patterson  both  told 
deponent  that  on  several  occasions  Parrish  disappointed  them,  and  that  they 
DOW  wanted  to  look  to  deponent  for  the  payments.  R.  F.  Walker  was  very 
conspicnous  in  this  and  all  previous  negotiations  and  arrangements  with  Ander- 
son, Patteeon  and  Elsom.  There  existed  at  this  time  a  disputed  account  for 
bonus  money — ^Anderson  and  Patterson  claiming  five  thousand  dollars,  or  there- 
aboats.  as  due,  and  Parrish,  Glarkson  and  deponent  claiming  the  amount  to  be 
less.  The  items  of  this  claim  were  fully  discassed  with  Mr.  William  J.  Parrott, 
a  partner  of  R.  W.  Elsom,  who  came  from  Anderson  and  Patterson  to  try  and 
agree  upon  a  settlement.  In  making  up  the  statement  two  hundred  and  fifty 
dollars  was  credited  on  the  account,  having  been  paid  some  time  previous  by  tt. 
F.  Walker;  this  left  the  balance  due  $2,583  33,  which  account  was  thoroughly 
noderstood  by  Mr.  Parrott,  and  he  carried  the  amount  to  Anderson  and  Patter- 
son, and  also  a  statement  of  the  account,  and  received  for  his  trouble  fifty  dollars 
from  Anderson  and  fifty  dollars  from  Patterson.  He  afterwards  grumbled  to 
me,  saying  he  tboueht  they  had  poorly  paid  him  for  the  service  he  had  done 
them.  They  referred  me  to  Mr.  Elsom  to  make  the  payments  through  him  after 
the  arrangement  was  made,  and  for  the  management  of  the  details  of  the  business 
Elsom  was  paid  his  instalment  at  different  periods  by  Parrish  for  the  Howlett 
or  Roxdale  distilleries,  and  by  Colonel  Glarkson  for  Denmead*s  distillery,  in 
deponent's  presence  on  different  occasions,  in  accordance  with  the  arrangement. 
Pending  the  making  the  arrangement  for  the  increase  of  the  amount  to  be 
paid  Anderson  and  Patterson,  there  was  a  disagreeable  state  of  affairs,  they 
endeaToring  to  force  the  distiller  to  their  terms  by  directing  the  storekeepers 
not  to  allow  any  whiskey  to  be  removed,  and  on  one  occasion  during  this  time 
thirty  barrels  were  brought  up  to  Richmond  from  Denmead's,  and  thirty  from 
Howlett's,  on  tbe  steamer  Nellie  Jenkins ;  the  one  lot  being  branded  and  the 
other  not  branded.  Assessor  Patterson,  Manson  (collector's  clerk)  McCreary, 
inspector,  and  Shepherd,  assistant  assessor^  came  over  to  Richmond,  went  on 
bond  the  steamer  and  declared  the  goods  seized,  they  having  found  out  that 
thirty  of  the  barrels  were  not  even  branded.  They  were,  however,  defied ;  the 
whiskey  was  removed,  and  nothing  more  was  ever  heard  from  them  upon  the 
subject.  Just  prior  to  the  final  arrangement  with  Elsom,  there  was  on  hand  at 
Howlett's  fifteen  or  sixteen  tubs  of  beer  which,  by  a  special  agreement  made 
with  A.  J.  Gouldman,  while  the  distillers  were  disagreeing  with  Anderson  and 
Patterson,  w^re  to  have  been  run  into  whiskey  and  allowed  to  pass  free.  Gould- 
man,  however,  broke  faith,  and  reported  ten  barrels  out  of  about  fifty  as  the 
product  of  the  beer,  and  when  Elsom,  a  few  days  after,  took  charge,  Gouldman 
turned  over  the  entire  amount  as  in  bond.  Anderson  and  Patterson  subsequently 
agreed  with  deponent  to  strike  off  their  books  all  but  the  ten  barrels,  Gouldman 
making  a  statement  that  the  return  was  a  mistake.  Anderson  justified  Gold- 
nan's  action  to  the  deponent,  saying  that  Parrish  had  not  paid  him  up. 
This  lot  was  shipped  to  Baltimore  as  tax-paid  whiskey,  and  was  seized,  and  an 
officer  sent  down  from  Baltimore  to  investigate  the  case,  to  whom  Anderson  and 
Patterson  displayed  their  books,  setting  forth  that  the  tax  had  been  paid,  although 
it  had  not  been  paid  at  that  time,  but  was  subsequently  paid  by  deponent  and 
Parrish  to  avoid  complicating  the  distilleries,  and  to  keep  the  officers  out  of 
tronble.  This  payment  was  not  made  until  about  thirty  days  after  it  was  re- 
ported paid  on  the  books.  I  had  other  transactions  with  Anderson  and  Patterson 
of  a  similar  nature  which  do  not  come  to  my  recollection  at  this  time.  The 
first  individual  transaction  which  I  had  with  the  collector  and  assessor's  office 
^^  with  Mr.  Manson,  who  gave  me  a  permit  for  fifty  barrels  of  whiskey,  said 
to  be  tax  paid,  which  he  signed  as  John  H.  Anderson,  and  which  whiskey  had 
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never  paid  any  tax,  nor  did  it  ever  pay  any  tax.    And  farther  the  deponent 
Baith  not. 

A.  OLENDINEN. 

Sworn  and  BubBcribed  before  me  this  eighteenth  day  of  January,  A.  D.  1868. 

JOHN  0.  COX.  J.  P. 

Drnmkad's,  January  4,  1867,  (11  o'clock  at  night.) 

Mv  Dear  Colonel:  At  2  o'clock  to-day,  your  agent,  Mr.  Gosden,  handed 
me  your  letter  at  Roxdale.  Without  taking  time  to  eat  my  dinner,  I  at  once 
got  into  the  buggy  and  drove  to  this  place,  where  I  communicated  with  Gray, 
and  stopped  him  from  using  his  brands.  He,  as  he  always  does,  went  to  work 
and  did  all  he  could  to  further  your  wishes.  I  went  on  up  to  Hewlett's.  Boah 
had  already  branded  nearly  all  he  had,  but  I  altered  all  to  correspond  with  your 
instructions.  We  fixed  up  and  sent  off  thirty — nearly  all  they  had.  Gouldman 
came  up  before  we  had  finished,  and  objected  to  the  use  of  his  instruments  at 
this  place,  but  I  overruled  him.  He  feared  such  a  large  shipment  might  play 
the  devil  with  him ;  but  I  told  him  I  would  take  all  the  responsibility — say  I 
stole  his  brands — ^anything.  Anyhow,  I  took  charge  of  his  kit,  and  brought 
his  instruments  to  this  place,  which  I  reached  in  the  night.  Gray  and  I  went 
to  work  and  have  worked  faithfully — scratching  off  his  brands  and  putting  on 
G.'s.  I  enclose  the  number  of  gallons,  proof  and  number  of  barrels  sent. 
Colonel,  I  desire  to  say  that  nothing  you  can  ask,  in  reason,  of  Gray  or  I, 
which  we  can  do,  that  will  not  be  cheerfully  done.  We  both  feel  very  grateful 
that  you  have  always  been  our  friend,  and  it  is  a  pleasure  to  serve  you,  at  what- 
ever cost  of  personal  comfort.  The  hill  here  is  so  covered  with  ice,  that  I  had 
to  send  to  Roxdale  for  five  hands  to  roll  the  barrels  up  the  hill  to  the  wagon. 

Hoping  everything  is  "lovely,"  and  that  the  "goose  "  will  still  "  hang  high," 
I  beg  leave  to  say,  I  am  truly  your  friend, 

R.  F.  WALKER. 

A  true  copy  of  the  original  letter  of  that  date  now  in  my  possession. 

J.  D.  WEED, 
Special  Agent  Treasury. 
January  18,  1868. 
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MESSAGE 


OF 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATIKG, 


]m  fompliamce  with  a  resolution  of  the  Senate  of  December  18»  1867,  informa- 
turn  m  relation  to  the  occupation  of  the  island  of  San  Juan,  in  Puget  Sound, 


Febrcakt  22,  1868.— Bead,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered 

to  be  printed. 


To  the  Senate  of  the  United  States  : 

In  anawer  to  a  resolution  of  the  Senate  of  the  18th  of  December  last,  re- 
qoedting  information  in  regard  to  the  idland  of  San  Juan,  in  Puget  sound,  I 
transmit  a  report  from  the  Secretary  of  State  and  the  papers  which  accompany  it. 

ANDREW  JOHNSON. 

Washington,  February  20,  1868. 


Report  of  the  Secretary  of  State,  aecompanyint^  the  Presidents  message  of 
FfAruary  20, 1868,  in  answer  to  Senate  resolution  of  December  20,  1867,  in 
rHatiom  to  the  island  of  San  Juan^  in  Puget  sound, 

Depabtmbnt  of  Statb, 

February  20,  1868. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of  the 
Senate  of  the  18th  of  December  last,  requesting  the  President  to  communicate 
to  the  Senate,  if  not  incompatible  with  the  public  interests,  ''  any  agreement 
l>etween  the  government  of  the  United  States  and  that  of  Great  Britain  in  re- 
lation to  the  occupation  of  San  Juan  Island,  in  Puget  Sound,  with  copies  of 
anj  correspondence  on  the  subject  of  the  claims  of  the  respective  governments 
to  said  island,  and  a  statement  of  the  reasons  why  the  government  of  the 
United  States  has  permitted  a  joint  occupation  of  the  same  to  Great  Britain," 
has  the  honor  to  submit  a  copy  of  such  of  the  papers  called  for  by  the  resolu- 
tion as  are  in  the  possession  of  this  department 

These  papers  consist  of  the  reports  and  correspondence  of  Archibald  Gamp* 
Iiell,  the  commissioner  on  the  part  of  the  United  States  to  carry  into  effect  the 
fint  article  of  the  Treaty  of  the  15th  of  June,  1846,  between  the  United  States 
tnd  Great  Britain,  with  a  copy  of  his  correspondence  with  Gapt.  Prevost,  the  com- 
missioner on  the  part  of  her  Britannic  Majesty 's  government  in  relation  to  the  boun- 
daij  line  between  the  continent  and  Vancouver's  Island,  and  a  general  discnssion  of 
thegnbjectof  the  claims  of  the  United  States  and  Great  Britain  to  San  Juan  and 
other  islands  of  the  Haro  Archipelago ;  correspondence  between  Lewis  Oass, 
Secretary  of  State,  and  Lord  Russell,  tJie  secretary  of  etate  for  foreign  affairs 
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of  Great  Britain,  in  regard  to  the  disputed  boundary;  Senate  expcotive 
document  ^I0.  10  of  the  thirty-Bixtb  Congreas,  first  session,  containing  a  mes- 
sage  of  the  President  of  the  United  States,  '*  communicating,  in  compliance 
with  a  resolution  of  the  Senate,  the  correspondence  of  Lieutenant  General  Scott 
cnncerning  the  island  of  San  Juan,  and  papers  relating  to  his  mission  to  the 
tf-rritory  in  dispute."  The  papers  transmitted  include  also  recent  correspondence 
between  this  department  and  the  War  Department  concerning  the  manner  in 
which  the  joint  military  occupation,  at  first  declined  by  the  governor  of  Van* 
couver's  Island,  pending  instructions  from  his  government,  was  subsequently  ef- 
fected ;  and  still  later  correspondence  between  the  two  departments  in  reference 
to  the  existing  condition  of  affairs  at  San  Juan,  all  of  which  papers  are 
enumerated  more  in  detail  in  the  subjoined  list. 

From  the  papers  contained  in  the  Senate  document  above  mentioned,  and  tbe 
communication  of  the  16th  of  January,  1868,  from,  the  War  Department,  It  ap- 
pears that  General  Scott,  under  the  authority  of  James  Buchanan,  President  of 
the  United  States,  proposed  to  the  governor  of  Vancouver's  Island  a  joint  mili- 
tary occupation  of  the  island  of  San  Juan  "  for  the  temporary  adjustment  of  any 
present  difficulty  until  the  two  governments  should  have  time  to  settle  tbe  ques- 
tion of  title  diplomatically;"  but  the  governor  did  not  then  assent  to  tbe  pro- 
position, for  the  reason,  as  stated  by  himself,  that  he  could  not  do  so,  "  without 
tlie  sanction  and  express  instructions  of  his  government;"  but  that  in  tbe  ensu- 
ing spring  of  1860,  Admiral  Baynes,  in  command  of  the  British  squadron  on 
that  station,  sent  a  detachment  of  marines  to  the  northern  part  of  San  Juan 
Island  **  for  the  purpose  of  establishing  a  joint  military  occupancy  agreeably 
to  the  proposition  of  Lieutenant  General  Scott." 

A  recapitulation  of  some  of  the  more  striking  facts  in  relation  to  tbe  north- 
western boundary  which  appear  in  the  accompanying  documents,  and  in  tlie 
earlier  diplomatic  correspondence  preceding  the  treaty,  may  be  useful  and  con- 
venient. 

In  the  various  negotiations  which  took  place  between  the  United  States  and 
Great  Britain  for  tiie  settlement  of  the  Oregon  controversy,  the  United  States 
made  the  proposition  that  the  boundary  line  should  run  along  the  49th  parallel. 
This  Hue  was  proposed  as  a  compromise  of  their  conflicting  claims  to  tbe  terri- 
tory wcBt  of  the  Kocky  mountains,  between  the  latitudes  of  42^  and  54^  40\ 
For  a  long  period  the  British  government  persisted  in  asserting  a  claim  to  tbe 
territory  lying  to  the  westward  of  the  Columbia  river.  This  pretension  was 
adhered  to  uutil  a  short  time  previous  to  the  conclusion  of  the  treaty  of  1846. 
when  they  so  far  receded  from  their  position  that  they  were  wilHug  to  adopt 
the  proposed  compromise,  provided  that  Vancouver's  Island  were  left  to  tbe 
undivided  jurisdiction  of  Great  Britain.  The  United  States  finally  conaented 
to  this  concession,  and  a  boundary  was  adopted  having  in  view  this  object. 
I'his  boundary  is  defined  in  the  first  article  of  the  treaty  of  June  15,  1846»  in 
the  language  following : 

Articlr  I. 

From  tbe  point  on  tbe  forty-ninth  parallel  of  north  latitade.  where  tbe  boandarj-  \sdd  dow^ 
ill  existing  treaties  and  conveDtions  between  the  United  Suites  and  Great  Britaiii  terminates, 
the  line  of  boundary  between  the  territories  of  the  United  States  and  those  of  her  Britannic 
Majesty  shall  be  continued  westward  along  the  said  forty-ninth  parallel  of  north  latitude, 
to  the  middle  of  the  channel  which  separates  the  continent  Irom  Vancouver's  Ial<iDd«  and 
thence  southerly  through  the  middle  of  the  saidj  channel,  and  of  Fuca^s  Straits,  to  the 
Pacific  ocean:  Pratided^  however,  That  the  navigation  of  the  whole  of  the  said  channel  and 
straits,  south  of  the  forty -ninth  parallel  of  north  latitude,  remain  free  and  open  to  ImhIi 
parlies. 

Every  officer  of  the  government,  so  far  as  the  sources  of  informatioii  open  to 
this  department  show,  who  had  any  part  in  the  negotiation,  adoption  or  ratifi- 
cation of  the  treaty,  assented  to  it  with  the  full  understanding  that  the  deflection 
of  the  boundary  from  the  49th  parallel  was  consented  to  for  the  sole  porpose  of 
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giving  the  wbole  of  Vancouver's  Island  to  Great  Britain,  and  that  to  effect  this 
porpoee  the  line  was  to  be  carried  through  the  Oanal  de  Haro  to  the  Straits  of 
Fnea,  on  its  way  to  the  Pacific  Ocean.  This  line  gives  to  the  United  States  the 
Htro  Archipelago,  of  which  San  Juan  Island  forms  a  part. 

The  treaty  having  been  concluded,  and  the  exciting  controversy  of  forty 
jesoB  having  been  settled,  the  government  of  the  United  States  remained,  for 
a  time*  without  any  further  interest  in  the  boundary,  awaiting  the  settlement  of 
the  country  before  exhibiting  any  anxiety  to  have  the  line  definitively  marked. 

In  November,  1846,  Mr.  Bancroft,  then  minister  of  the  United  States  at 
London,  communicated  to  this  department  his  apprehensions  of  a  design  on  the 
ptrt  of  Great  Britain  to  claim  the  boundary  line  to  be  through  the  Rosario 
Strait  instead  of  the  Canal  de  Haro,  so  as  to  throw  the  island  of  San  Juan  and 
the  other  islands  of  the  Baro  Archipelago  within  the  limits  of  British  jurisdiction. 
Mr.  Bancroft  met  this  pretension  promptly,  and  for  a  time  it  was  apparently  nban- 
doDed.  He  was  then  under  the  impression  that  the  Hudson's  Bay  Company 
vne  the  parties  who  sought  to  possess  that  valuable  group  of  islands,  and  that 
the  British  ministry  did  not  favor  their  proceedings. 

Id  January,  1848,  Mr.  Crampton,  the  British  diplomatic  representative  ac- 
credited to  the  United  States,  under  instructions  from  his  government,  made  a 
proposition  to  the  United  States  to  appoint  joint  commissioners  for  the  purpose 
of  determining  the  water  boundary.  With  this  proposition  was  presented  a 
dranght  of  joint  instructions  to  the  commissioners,  framed  so  as  to  leave  but  little 
for  them  to  do  except  to  run  the  line  through  the  channel,  which  would  give  to 
Great  Britain  all  the  islands  of  the  Haro  Archipelago. 

In  1852,  the  Territory  of  Oregon,  by  an  act  of  their  legislature,  included  the 
Haio  Archipelago  in  one  of  its  counties ;  and  after  the  passage  of  this  act,  the 
Hudson's  Bay  Company  established  a  post  on  San  Juan  Island.  When  the 
Territory  of  Washington  was  created  these  islands  were  declared  by  the  legis- 
ktore  of  that  Territory  to  form  a  part  of  Whatcom  County,  In  1855  the  prop- 
erty of  the  Hudson's  Bay  Company  on  San  Juan  Island  was  assessed  in  the 
same  manner  as  other  property  within  the  Territory,  and  upon  their  refusal  to 
paj  the  taxes,  their  property  was  advertised  and  sold,  in  the  usual  way,  to  sat- 
is^ the  demand.  This  led  to  a  correspondence  between  the  governors  of  Van- 
coQver's  Island  and  Washington  Territory,  in  which  the  former  declared  that  he 
had  the  orders  of  her  Majesty's  government  to  regard  the  islands  of  the  Haro 
Archipelago  as  a  part  of  the  British  dominions.  This  correspondence,  with  a 
heavy  claim  for  damages,  was  laid  before  this  department  by  John  F.  Cramp- 
ton,  esq.,  the  British  minister  here  at  the  time,  with  a  renewal  of  his  proposition 
for  the  appointment  of  a  joint  commission  to  determine  the  boundary  line,  and 
10  the  event  that  the  proposal  could  not  be  met  by  the  government  of  the 
United  States  without  difficulty  or  delay,  he  suggested  "  the  expediency  of  the 
ad<^tion,  by  both  governments,  of  the  channel  marked  as  the  only  known  navi- 
gable channel  by  Vancouver,  as  that  designated  as  the  treaty."  In  other 
words,  the  United  States  were  requested  to  run  the  line  through  Bosario  Strait 
aud  give  up  to  Great  Britain  the  Haro  Archipelago. 

The  Executive  complied  with  Mr.  Crampton's  proposal  so  far  as  to  recom- 
mend to  Congress  the  creation  of  a  commission  to  determine  the  boundary  line, 
and  on  the  11th  of  August,  1856,  an  act  was  passed  authorizing  a  commission, 
OQ  the  part  of  the  United  States,  to  unite  with  similar  officers  to  be  appointed 
ou  the  part  of  the  British  government.  Instead  of  adopting  the  proposed  joint 
iDitructions  to  the  commissioners,  each  government  instructed  its  own  commis 
sioner  as  to  the  duties  he  was  to  perform. 

In  1857  the  commissioners  met  at  Esquimalt  harbor,  Vancouver's  Island,  and 
exchanged  credentials*  with  the  understanding  that  they  were  mutually  invested 
vith  full  powers ;  and  the  discussion  of  the  boundary  question  took  place  with 
this  undentanding  on  the  part  of  the  United  States  commissioner. 
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The  discuBsinn  tlias  entered  intOt  in  connection  with  the  eiibseqnent  diplo- 
matic correspondence  on  the  subject,  merits  carefnl  attention  as  an  expoaitioQ  of 
the  views  of  the  two  governments  in  relation  to  the  channel  contemplated  by 
the  treaty.  The  United  States  commissioner  bases  his  claim  to  the  Canal  de 
Haro  on  the  ground  that  it  is  the  main  channel  south  of  the  forty-ninth  parallel 
leading  into  the  Straits  of  Fuca,  and  that  it  accomplishes  the  sole  object  for 
which  the  line  was  deflected  south  from  the  forty-ninth  parallel,  instead  of 
being  extended  on  that  parallel  to  the  ocean,  namely,  to  give  the  whole  of  Van- 
couver's Island  to  Great  Britain.  His  first  position  is  based  upon  the  charts  and 
maps  extant  at  the  date  of  the  treaty,  and  those  of  latest  dates,  which  shoir  the 
Canal  de  Haro  to  be  by  far  the  widest  and  deepest  channel.  The  second  view 
seems  quite  as  strongly  supported  by  the  contemporaneous  evidence  of  those  who 
took  part  in  negotiating  the  treaty. 

The  British  commissioner  lays  claim  to  Rosario  Straits,  on  the  ground  that  it 
answers  to  what  he  designates  as  the  "  very  peculiar  wording'*  of  the  treatj ; 
that  is,  he  assumes  that  the  Rosario  Strait  specially  meets  the  requirement  of 
the  lan^age,  "  separates  the  continent  from  Vancouver's  Island ;"  whereas,  the 
Canal  de  Haro  merely  separates  Va7tcouver*s  hldnd  from  the  continent.  And 
he  intimates  that  the  name  of  the  Canal  de  Haro  was  omitted  in  the  wording  of 
the  treaty,  and  the  usual  mode  of  expression  (separating  the  lesser  object  from 
the  greater)  was  designedly  reversed  in  order  to  carry  the  boundary  line  through 
the  Rosario  Strait.  He  presents  no  contemporaneous  evidence,  however,  to  sup- 
port either  his  peculiar  argument  in  relation  to  the  language  used,  or  his  state- 
ment concerning  the  omission  of  the  Canal  de  Haro. 

The  two  commissioners  disagreed  in  regard  to  the  boundary  channel.  The 
British  commissioner  having  failed  to  produce  any  evidence  to  substantiate  his 
claim  that  the  Rosario  Strait  is  the  channel  intended  by  the  treaty,  or  to  produce 
rebutting  contemporaneous  evidence  to  that  presented  by  the  United  States  citm- 
missioner  in  favor  of  the  Canal  de  Haro,  offered  as  a  compromise  an  intermediate 
narrow  channel,  which  would  throw  the  island  of  San  Juan,  the  most  valuable 
of  the  whole  group,  on  the  British  side  of  the  line.  This  compromise  the  United 
States  commissioner  refused  to  accept. 

A  perusal  of  the  instructions  of  the  two  governments  to  their  commissioDerB, 
respectively,  will  throw  much  light  upon  the  discussion  and  its  result. 

The  commissioner  of  the  United  States  was  left  untrammelled  by  those  addressed 
to  him,  and  sought  to  carry  out  the  intentions  of  the  negotiators  of  the  tieatj  by 
consulting  all  the  evidence  that  could  be  found  for  his  guidance,  determined  to 
carry  the  treaty  into  effect  by  running  the  line  through  the  channel  intended  by 
them,  wherever  that  channel  was  to  be  found. 

The  instructions  to  the  British  commissioner,  however,  were  in  substance  the 
same  as  those  proposed  by  Mr.  Crampton  for  the  two  governments  to  the  joint 
commission,  to  run  the  line  through  the  Rosario  Strait,  allowing  him  the  discre- 
tionary power  to  adopt  an  intermediate  channel,  provided  that  the  United  States 
commissioner  could  not  be  induced  to  accept  the  channel  claimed  by  the  British 
government.  Under  no  circumstances,  however,  does  he  appear  to  have  had  the 
power  to  accept  any  channel  that  would  not  give  his  government  the  island  of 
San  Juan.  This  is  clearly  ascertained  from  his  instructions,  and  the  British 
commissioner  leaves  no  doubt  on  the  subject  when  he  writes  in  his  letter  offer- 
ing a  compromise  channel,  '*  beyond  what  I  now  oflfer  I  can  no  further  go." 

From  the  correspondence  which  took  place  between  Mr.  Cass,  Secretary  of 
State,  and  Lord  .John  Russell,  the  British  Secretary  of  State  for  foreign  affaiis, 
after  the  discussion  between  the  joint  commissioners  had  closed,  it  appears  that 
tha  British  government  renewed  the  proposition  for  compromise  made  by  their 
commissioner,  but  it  was  declined.  Mr.  Cass,  as  will  be  seen  by  the  accompany- 
ing copy  of  a  note  of  the  25th  of  June,  1860,  to  Lord  Lyons,  then  called  upon 
*he  British  government  to  make  a  proposition  for  the  adjustment  of  the  diffeieoce 
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betireen  tbe  two  govemmentB.  This  snggeBtion  was  renewed  by  Mr.  Trescot, 
acting  Secretary  of  State,  on  the  18th  of  August,  1860,  in  a  note  to  Mr.  Irvine, 
Charg^  d'Affaires  ad  interim  of  6i*eat  Britain,  and  that  goTernment  proposed 
that  the  question  should  be  left  to  the  arbitration  of -one  of  the  three  following 
European  powers,  namely :  Belgium,  Denmark,  or  the  Swiss  republic.  This 
proposition  was  made  in  the  note  from  Lord  Lyons  of  the  10th  of  December, 
1860,  to  Greneral  Cass,  and  no  reply  or  counter  proposition  has  been  made  to  it. 

Daring  the  late  civil  war  it  was  not  deemed  advisable  to  pursue  the  negotia- 
tion upon  the  snbject,  and  the  qnestions  between  the  United  States  and  Great 
Britain  arising  out  of  that  war  have  hitherto  been  so  engrossing  that  it  has  not 
been  convenient  to  bestow  attention  upon  others.  It  is  hoped,  however,  that  a 
raitable  juncture  for  that  purpose  will  soon  occur,  and  that  the  point  at  issue 
may  be  amicably  adjusted  to  the  mutual  satisfaction  of  the  parties. 

The  accompanying  papers,  maps,  and  cross  section  will,  it  is  believed,  present 
to  Congress  the  merits  of  the  question,  and  the  grounds  upon  which  the  execu> 
tive  department  of  this  government  has  claimed  that  the  island  of  San  Juan 
aod  the  other  islands  of  the  Haro  Archipelago  are  within  our  boundaries  as  de- 
fined by  the  treaty. 

Witli  reference  to  the  question  of  joint  occupation  of  the  island  of  San  Juan 
by  military  forces  of  the  United  States  and  Great  Britain,  it  will  be  seen  from 
the  accompanying  papers  which  relate  to  that  subject  that  the  arrangement  was 
made  during  the  administration  of  James  Buchanan,  with  a  view  to  avert  colli- 
nom  between  the  settlers  or  the  military  forces  of  the  respective  countries,  such 
collidions  being  supposed  to  be  imminent  in  1859.  The  arrangement,  however, 
ia  temporary  in  its  character,  and  was  made  upon  condition  that  no  prejudice  to 
the  claim  of  either  government  should  result  therefrom. 

Respectfully  submitted : 

WILLIAM  H.  SEWARD. 

The  Pbissioisnt. 


LiH  cf  papers  accompanying  the  report  of  the  Secretary  of  State  on  the 
northwest  boundary  controversy  relating  to  San  Junn  hland. 

1.  Mr.  Seward  to  Mr.  Gampbell,  December  21,  1867. 

2.  Mr.  Campbell  to  Mr.  Seward,  January  22,  1868,  with  accompaniments, 
namely : 

I.  Discnssion  of  the  water  boundary  question,  with  maps. 
II.  Correspondence  relating  to  the  powers  of  the  commissioners, 
III.  Military  occupation  of  San  Juan  island. 
lY.  Geographical  memoir,  with  map,  and  cross-sections  of  the  channel. 

3.  Senate  executive  document  No.  10,  36th  Congress,  Ist  session. 

4.  Lord  Lyons  to  Mr.  Gass,  May  12,  1859. 

5.  Lord  Russell  to  Lord  Lyons,  August  24,  1859. 

6.  Lord  Lyons  to  Mr.  Cass,  September  3,  1859. 

7.  Lord  Lyons  to  Mr.  Cass,  September  7,  1859. 

8.  Mr,  Cass  tr>  Lord  Lyons,  September  8,  1859. 

9.  Lord  Lyons  to  Mr.  Cass,  September  9,  1859. 

10.  Mr.  Cass  to  Mr.  Dallas,  (with  an  accompaniment,)  September  22,  1859. 

11.  Lord  Lyons  to  Mr.  Cass,  October  1,  1859. 

12.  Lord  Lyons  to  Mr.  Cass,  October  10,  1859. 

13.  Lord  Lyons  to  Mr.  Cass,  October  15,  1859. 

14.  Mr.  Cass  to  Lord  Lyons,  (with  an  accompaniment,)  October  22,  1859. 

15.  Mr.  Cass  to  Mr.  Dallas,  October  20,  1859. 

16.  Lord  Lyons  to  Mr.  Cass,  October  24,  1859. 

17.  Mr.  Cass  to  Mr.  Dallas,  October  24,  1859. 

18.  Lord  Russell  to  Lord  Lyons,  November  29,  1859. 
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]  9.  Lord  RuBBell  to  Lord  Lyons,  December  16,  1859. 
20.  Mr.  GasB  to  Mr.  Dallas,  February  4,  18G0. 
2L  Lord  Rnssell  lo  Lord  Lyons,  March  9,  I860. 

22.  Mr.  Cass  to  Mr.  Dallas,  April  23,  1860. 

23.  Extract  of  a  note  of  May  25,  1860,  from  Lord  Lyons  to  Mr.  Gass; 

24.  Lord  Lyons  to  Mr.  Cass,  (with  accompaniments, )  Jane  6,  1860. 

25.  Mr.  Cass  to  Lord  Lyons,  Jane  8,  1860. 

26.  Lord  Lyons  to  Mr.  Cass,  Jane  9,  1860. 

27.  Lord  Lyons  to  Mr.  Cass,  (with  an  accompaniment,)  Jane  ]  4,  1860. 

28.  Mr.  Cass  to  Lord  Lyons,  June  25,  1860. 

29.  Mr.  Irvine  to  Mr.  Trescot,  August  17,  1860. 

30.  Mr.  Trescot  to  Mr.  Irvine,  August  18,  1860. 

31.  Lord  Lyons  to  Mr.  Cass,  December  10,  18G0. 

32.  Deputy  Marshal  Brown  to  Mr.  Seward,  [extract,]  September  20,  1866. 

33.  Mr.  Seward  to  Mr.  Stanton,  November  19,  1866. 

34.  Mr.  Stanton  to  Mr.  Seward,  November  20,  1866. 

35.  Mr.  Stanton  to  Mr.  Seward,  (with  an  accompaniment,)  December  22, 1866. 

36.  Mr.  Stanton  to  Mr.  Seward,  (with  accompaniments,)  January  16,  1868. 

37.  Mr.  Stanton  to  Mr.  Seward,  [extract,]  (with  an  accompaniment,)  Janoarj 
24,  1868. 


Mr.  Seward  to  Mr.  Campbell. 

Department  of  State, 
Washington,  D.  C,  December  21,  1867. 

Sir  :  I  transmit  a  copy  of  a  resolution  adopted  by  the  Senate  on  the  18th 
instant,  calling  for  correspondence  in  relation  to  the  respective  claims  of  the 
United  States  and  Great  Britain  to  the  island  of  San  Juan,  and  other  information 
connected  with  the  subject. 

I  will  thank  you  to  cause  to  be  selected  and  arranged  copies  or  extracts  from 
any  correspondence  or  discussions,  and  any  information  on  the  file  or  records  of 
the  commissioner,  of  the  nature  indicated  in  the  resolution. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Archibald  Campbell,  Esq.,  Sfc ,  Sfc.,  ^c. 


Mr.  Campbell  to  Mr.  Seitard. 

United  States  Northwest  Boundary  Gommissioiv, 

Washington,  D.  C,  January  22,  1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  21st 
ultimo,  enclosing  a  copy  of  a  resolution  of  the  Senate  '*  calling  for  correspondence 
in  relation  to  the  respective  claims  of  the  United  States  and  Great  Britain  to 
the  island  of  San  Juan,  and  other  information  connected  with  the  subject,"  and 
directing  me  "  to  cause  to  be  selected  and  arranged  copies  or  extracts  from  any 
correspondence  or  discussions,  and  any  information  on  the  files  or  records  of  the 
commission,  of  the  nature  indicated  in  the  resolution." 

In  compliance  therewith,  I  respectfully  transmit  the  papers  and  information 
called  for  by  the  department,  including  a  map  and  cross-sections  to  illustrate 
the  water  boundary  question. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commissioner  of  the  Northtoest  Boundary  Survey^ 

Hon.  William  H.  Seward, 

Secretary  of  State. 
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I.— DISCUSSION  OF  THE  WATER  BOUNDARY  QUESTION. 

Letfer  of  Mr.  Campbell  to  Mr.  Cass,  Febniary  10,  1858,  reporting  propp-ess  of 
the  work,  and  enclosing  correspondence  between  the  Unitea  States  and  firitidli 
commissioners,  viz : 
Captain  Prevost  to  Mr.  Campbell,  October  28,  1857. 
Mr.  Campbell  to  Captain  Prevost,  November  2,  1857. 
Captain  Prevost  to  Mr.  Campbell,  November  9,  1857. 
Mr.  Campbell  to  Captain  Prevost,  November  18,  1857. 
Captain  Prevost  to  Mr.  Campbell,  November  24,  1857. 
Mr.  Campbell  to  Captain  Prevost,  November  28,  1857. 
Captain  Prevost  to  Mr  Campbell,  December  1,  1857. 
Mr.  Campbell  to  Captain  Prevost,  December  2,  1857. 
Captain  Prevost  to  Mr.  Campbell,  December  3,  1857. 
Minutes  of  proceedings  of  joint  commission. 
Letter  of  Mr.  Campbell  to  Mr.  Cass,  June  1,  1858,  enclosings 
Letter  of  Mr.  Everett  to  Mr.  Campbell,  May  29, 1858. 
Pamphlet  by  Mr.  William  Sturgis,  on  the  Oregon  question. 
Letter  of  Mr.  Campbell  to  Mr.  CasA,  September  25,  1858,  with  extracts  from 

reports  of  General  Persifer  F.  Smith  and  Captains  Stoneman  and  Whiting. 
Letter  of  Mr.  Campbell  to  Mr.  Cass,  December  1,  1858,  enclosing — 

Letter  of  Mr.  Bancroft  on  the  interpretation  of  the  first  article  of  the  treaty. 
Letter  of  Mr.  Campbell  to  Mr.  Cass,  January  20,  1859,  reviewing  the  subject 
of  the  water  boundary,  and  enclosing- 
Copy  of  proposition  for  partition  of  Oregon  Territory. 
Analysis  of  first  article  of  the  treaty  of  June  15,  1846. 
Correspondence  of  Mr.  Boyd  and  Mr.  Bancroft  with  the  department  in  rela^ 
tion  to  the  water  boundary,  viz  : 
Mr.  Boyd  to  Mr.  Buchanan,  London,  October  19,  1846. 
Mr.  Bancroft  to  Mr.  Buchanan,  London,  November  3,  1846. 
Mr.  Bnchanan  to  Mr.  Bancroft,  Washington,  December  28,  1846. 
Mr.  Bancroft  to  Mr.  Buchanan,  London,  March  29,  1847. 
Mr  Bancroft  to  Mr.  Buchanan,  London,  August  4,  1848,  enclosing — 
Mr.  Bancroft  to  Lord  Palmerston,  London,  July  31,  1848. 
Mr.  Bancroft  to  Mr.  Buchanan,  London,  October  19,  1848. 
Mr.  Bancroft  to  Lord  Palmerston,  London,  November  3,  1848. 
Lord  Palmerston  to  Mr.  Bancroft,  London,  November  7,  1848. 
Proceedings  of  meeting  of  Joint  Commission,  August  6,  1858. 

Extract  from  report  of  Captain  Alden,  United  States  navy,  October  31, 
1858— exercise  of  jurisdiction  by  British  authorities,  and  complaint  of 
an  American  citizen. 
Letter  of  Mr.  Campbell  to  Mr.  Cass,  June  14,  1859,  reporting  condition  of 

water  boundary  question. 
Letter  of  Mr.  Campbell  to  Mr.  Cass,  June  21, 1859,  reporting  condition  of  water- 
boundary  question,  and  enclosing  map  with  hues  marked  through  different 
channels. 


Mr,  Campbell  to  Mr.  Cass, 

Washington  City,  D,  C,  February  10,  1858. 

Sir  :  In  accordance  with  my  instructions,  I  have  from  time  to  time  reported 
to  the  department  the  progress  of  the  work  under  my  charge,  but  deem  it  not 
inappropriate  on  the  present  occasion  to  recapitulate  briefly  the  operations  of  the 
North  west  Bonndary  Commission  since  its  organization. 

On  the  14th  of  February  last  I  was  appointed  commissioner,  and  Lieutenant 
John  G.  Parke  chief  astronomer  and  surveyor,  to  carry  into  effect  the  first 
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article  of  the  treaty  with  Great  Britain  of  June  15,  1846,  as  provided  for  bj 
the  act  of  Congress  of  August  11,  1856.  I  received  my  instructions  oo  the 
2>th  of  February,  and  proceeded  at  once  to  collect  all  such  information  within 
my  reach  as  might  contribute  to  a  proper  anderstanding  of  the  meaning  of  the 
language  of  the  treaty,  and  aid  in  the  execution  of  the  work  intmstdi  to  me. 
Lieutenant  Parke  was  instructed  to  organize  a  party  and  prepare  a  suitable  outfit 
for  the  prosecution  of  the  survey  along  the  49th  parallel  of  north  latitude, 
from  the  western  termination  of  the  boundary  line  on  the  Gulf  of  Georgia  to 
the  Rocky  Mountains.  By  direction  of  the  department  I  also  made  an  arrange- 
ment with  the  Superintendent  of  the  Coast  Survey  for  the  employment  of  the 
surveying  steamer  Active  and  brig  Fauntleroy,  and  the  officers  and  assistants 
attached  thereto,  under  the  authority  contained  in  the  fifth  section  of  the  act 
organizing  the  commission,  to  make  such  hydrographical  surveys  as  might  be 
required  to  aid  in  the  demarcation  of  the  water  boundary.  Having  learnt  that 
the  British  commissioner,  Captain  J.  C.  Prevost,  of  her  Majesty's  steamer  Satel- 
lite, had  left  England  at  the  close  of  December,  and  might  be  expected  to  reach 
the  Straits  of  Fuca  in  the  month  of  June,  I  hastened  preparations  as  much  ai 
possible,  to  meet  him  at  that  time. 

On  the  20th  of  April,  with  the  party  as  far  as  organisied,  I  left  New  York, 
and  reached  San  Francisco  via  the  Isthmus  of  Panama  on  the  Idth  of  Maj. 
Captain  Alden,  of  the  United  States  navy,  commanding  the  *^ Active,'' reported  to 
me  that  he  was  preparing  the  steamer  for  sea.  During  the  time  repaired  for 
that  purpose  the  organization  of  the  party  and  outfit  for  the  survey  of  the  land 
boundary  were  completed.  The  *' Active^  being  ready  for  sea  on  the  17th  of 
June,  we  started  on  that  day  for  the  Straits  of  Fuca,  and  arrived  at  Victoria, 
the  seat  of  government  of  Vancouver's  Island,  on  the  22d,  and  there  learaed 
that  the  British  commissioner  had  arrived  in  the  neighboring  harbor  of  Esqui- 
malt  on  the  12th  of  June. 

On  the  27th  of  June  the  joint  commission  held  its  first  oficial  meeting.  We 
exchanged  credentials  and  exhibited  our  respective  instructions,  by  which  it 
appeared  that  we  were  mutually  invested  with  full  powers  to  carry  into  efii^t 
the  first  article  of  the  treaty  of  June  15,  1846.  so  far  as  it  relates  to  the  water 
boundary'*' — the  powers  of  the  British  commissioner  being  limited  thereto,  and 
to  the  determination  of  the  point  where  the  forty-ninth  parallel  of  north  latitude 
intersects  the  eastern  shore  of  the  channel  separating  the  continent  from  Van- 
couver's island.  In  accordance  with  the  act  authorizing  the  commission,  my 
instructions  empowered  me  to  determine  and  mark  the  entire  boundary  hne 
between  the  United  States  and  the  British  Possessions,  as  described  in  the  first 
article  of  the  treaty. 

Captain  Prevost  stated  that  Captain  Kichards,  of  the  navy,  the  chief  astrono- 
mer and  surveyor  of  the  British  commission,  in  command  of  her  Majesty's 
Pteamer  Plumper,  was  on  his  way  to  Vancouver's  Island,  but  could  not  be  ex- 
pected before  September,  having  only  left  England  at  the  close  of  the  month  of 
March.  In  the  instructions  which  Captain  Prevost  exhibited  to  me,  he  is  desig- 
nated as  first  commissioner,  and  Captain  Richards  as  second  commissioner ;  but 
the  powers  of  commissioner,  as  I  understood  Captain  Prevost,  would  only 
devolve  upon  Captain  Richards  in  case  of  the  death  of  the  first  commissioner, 
and  the  title  was  only  given  to  provide  for  such  a  contingency ;  his  ordinary 
duties  being  those  of  chief  astronomer  and  surveyor. 

The  steamer  Satellite  not  beine  prepared  for  surveying  operations,  Captain 
Prevost  informed  me  that  he  could  do  nothing  toward  the  determination  of  the 
water  boundary  until  the  arrival  of  the  "Plumper,"  and  after  a  survey  of  the 
channels  and  islands  between  the  continent  and  Vancouver's  Island  and  a  chart 
of  the  same  could  be  made  by  the  chief  astronomer  and  surveyor.  This  work 
having  in  a  great  measure  been  already  performed  by  the  officers  of  the  United 
States  Coast  Survey  during  the  past  three  years,  and  the  charts  having  been 

*  See  Bubsequent  correspondence  relative  to  powers  of  commiBsiunen. 
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published,  I  was  prepared,  without  delay,  to  enter  upon  the  settlenient  of  the 
qaestioD,  and  so  informed  the  British  commissioner. 

In  conseqaence  of  an  accident  to  her  machinery,  which  detained  her  some 
time  at  Kio  Janeiro,  the  steamer  Plamper  did  not  arrive  at  Vancouver's  Island 
as  8000  as  she  was  expected.  Captain  Prevost  awaited  her  arrival  until  the 
clofle  of  October,  when  he  concluded  to  enter  upon  the  determination  of  the 
boundaiy  line  without  further  delay.  The  joint  commission  met  on  the  26th 
day  of  October,  and  Captain  Prevost,  expressing  his  regret  at  the  continued 
absence  of  Captain  Richards,  stated  that  he  had  had  opportunities  of  verifying 
the  general  accuracy  of  the  Coast  Survey  chart  of  the  channels  and  islands 
between  the  continent  and  Vancouver's  Island,  and  was  willing  to  adopt  it  for 
the  purpose  of  determining  the  boundary  line.  We  therefore  proceeded  to  the 
diseassion  of  the  subject,  which  resulted  in  a  correspondence,  a  copy  of  which  is 
herewith  transmitted  for  your  information  as  embodying  fully  uur  respective 
▼iewB  in  regard  to  "  the  channel  which  separatee  the  continent  from  Vancouver's 
Ifiland;"  through  which,  according  to  the  treaty,  the  boundaiy  line  is  to  be 
tiaced. 

From  a  perusal  of  the  correspondence  it  will  be  perceived  that  for  a  portion  of 
the  distance  between  the  forty-ninth  parallel  and  the  Straits  of  Fnca,  we  disagree 
as  to  "the  channel "  referred  to  in  the  treaty  ;  the  British  commissioner  claim- 
ing  Bosario  Straits  and  I  maintaining  the  Canal  de  Haro  to  be  "  the  channel." 
Between  these  two  channels  are  several  islands,  embracing  a  space  of  about  400 
square  miles,  the  sovereignty  of  which  is  involved  in  a  decision  of  the  question. 
Captain  Prevost  finally  proposed  such  a  compromise  as  would  throw  within 
the  territory  of  the  United  States  all  the  islands  but  San  Juan,  the  largest 
and  most  valuable  of  the  group.  Being  fully  satisfied,  from  my  own  obser- 
vation, that  the  Canal  de  Haro  is  the  main  channel,  and  consequently  "  the 
channel "  intended  by  the  treaty,  and  being  supported  in  this  opinion  by  indis- 
putable contemporaneous  evidence  of  the  highest  official  character,  I  declined 
to  accede  to  any  compromise.  Captain  Prevost  thereupon  proposed  a  reference 
of  the  whole  matter  to  our  respective  governments,  to  which  proposal  I  also 
declined  to  accede,  but  informed  him  that  I  should  report  the  proceedings  of  the 
joint  commission  to  my  government,  and  at  the  same  time  submit  all  the  corre- 
spondence on  the  subject. 

Deeming  this  course  to  be  the  proper  one  under  the  circumstances,  I  have  the 
honor  to  lay  before  you  a  copy  of  the  proceedings  and  correspondence  above 
referred  to  for  your  consideration  and  action  thereon,  and  for  such  further  instruc- 
tions in  relation  to  the  determination  of  the  water  boundary  as  may  be  deemed 
advisable  and  necessary  by  the  department. 

The  speech  of  Senator  Benton  of  June  18,  1846,  on  the  ratification  of  the 
treaty,  to  which  frequent  reference  is  made  in  the  accompanying  correspondence, 
will  be  found  in  the  appendix  to  the  Congressional  Globe,  volume  sixtecrt,  first 
Bession  twenty-ninth  Congress,  1845-'6,  page  867.  And  I  would  respectfully 
refer  jou  to  your  own  speech  on  the  same  occasion,  in  which  you  confirm  the 
correctness  of  my  views  in  regard  to  "  the  channel  which  separates  the  continent 
from  Vancouver's  Island."  At  the  time  of  my  discussion  with  the  British  com- 
raisnooer,  I  was  not  aware  of  the  existence  of  this  important  additional  contem- 
poraneons  testimony.  Although  differing  with  Mr.  Benton  in  the  construction 
tf)  be  placed  upon  many  points  of  the  treaty,  and  opposing  its  ratification  as 
firmly  as  Mr.  Benton  advocated  it,  there  is  no  disagreement  between  you  as  to 
the  meaning  of  the  language  of  the  treaty  defining  the  boundary  line  now  in 
dispute  In  commenting  upon  the  first  article  of  the  treaty  you  thus  describe 
the  water  boundary : 

VaoeouTer*!  Island  is  separated  from  the  continent  by  an  arm  of  the  sea  about  two  hun- 
dred and  fifty  miles  in  extent;  different  portions  of  which  are  known  by  different  names. 
Ow  part  is  called  the  Straits  of  Fnca ;  another  the  Canal  de  Arro;  another  the  Gulf  of  Geor 
gia;  and  the  fourth,  Qaeen  Charlotte's  Sound. 
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Tour  speech  will  be  found  in  the  appendix  to  the  Gongre9i*ionAl  Globe,  vol- 
ume 17,  second  seesion  twentieth  Congress,  1 846-* 47,  page  26. 

With  the  highest  respect,  I  have  the  honor  to  be  your  most  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commiisioner  Norihwctt  Boundary  Survey. 
Hon.  Lkwis  Cass, 

Secretary  of  State. 


CORRESPONDENCE  BETWEEN  THE  LT^ITED  STATES  AND  BRITISH  COM- 

MJSSIONERS. 

Captain  Prevost  to  Mr.  Campbell. 

Her  Britannic  Majesty's  Ship  Satbllitr, 
Simiahmoo  Bay,  CMfqf  Georgia^  OcUther  28,  1857. 

Sir  :  With  reference  to  the  various  consultations  we  have  had  as  to  the  direc- 
tion in  which  the  boundary  line  should  run  through  the  channel  separating  the 
continent  from  Vancouver's  Island,  at  and  to  the  southward  of  the  forty-niDth 
parallel  of  north  latitude,  into  the  Straits  of  Juan  de  Fuca,and  from  thence  to  the 
Pacific  Ocean,  I  have  the  hotior  to  communicate  to  you  in  writing  the  views  I 
entertain  of  the  subject. 

2.  As  the  water  boundary  line  to  be  determined  is  described  in  the  first  article 
of  the  treaty  between  Great  Britain  and  the  United  States  of  15th  June,  1846, 
it  in  my  opinion  clearly  follows  that  the  direction  in  which  the  said  line  is  to  b« 
traced  should  alone  be  sought  in  the  words  of  that  treaty.  I  will  here  quote  them 
so  far  as  they  relate  to  the  particular  line  of  water  boundary : 

The  liDe  of  boundary  between  the  territotiee  of  her  Britannic  majesty  and  those  of  the  United 
States  shall  be  continned  westward  along  the  said  forty -ninth  parallel  of  north  latitude  to  the 
middle  of  the  channel  which  separates  the  continent  from  Vancouver's  Island ;  and  thenoe 
soatheriy  through  the  middle  of  the  said  channel  and  of  Fuca^s  Straits  to  the  Pacific  Ocean : 
Provided,  hoteeverj  That  the  navigation  of  the  whole  of  the  said  channel  and  straits  south  ot  tiie 
forty-ninth  parallel  of  north  latitude  remain  free  and  open  to  both  parties. 

3.  Now,  upon  reference  to  the  chart,  it  w  II  be  found,  what  indeed  is  the  fact, 
that  at  the  forty-ninth  parallel  of  north  latitude,  there  is  only  one  navigable 
channel  lying  between  the  continent  and  Vancouver's  Island.  This  channel  is 
commonly  called  the  Gulf  of  Georgia,  and  in  its  open  waters  will  be  found  the 
initial  point  of  the  boundary  line.  From  this  point  there  can  be  but  little  diffi- 
culty in  carrying  the  boundary  line,  according  to  the  words  of  the  treaty, 
"  southerly  through  the  middle  of  the  said  channel,"  to  about  48®  45'  of  north 
latitude.  Here  the  waters  are  studded  with  islands,  through  which  it  is  generally 
admitted  two  navigable  passages  are  to  be  found.  One  is  now  commonly  des- 
ignated the  Rosario  Strait,  and  is  situated  near  to  the  continent ;  the  other  is 
called  the  Canal  de  Arro,  and  is  to  be  found  nearer  to  Vancouver's  Island .  Through 
which  of  these  two  channels  the  boundary  line  should  pass  may  at  first  sight 
appear  a  matter  of  doubt,  but  the  precise  wording  of  the  treaty,  I  think,  suffi- 
ciently determines  it.  The  line  is  to  be  carried  through  the  middle  of  a  navi- 
gable channel  separating  the  continent  from  Vancouver's  Island,  and  the  only 
navigable  channel  separating  the  continent  from  Vancouver's  Island ;  at  this  po- 
sition is  the  channel  generally  called  the  Rosario  Strait.  Therefore,  my  entire 
conviction  is  that  the  boundary  line  should  be  carried  through  those  waters  known 
as  the  Gulf  of  Georgia  into  the  Rosario  Strait,  to  the  Straits  of  Fuca,  and  thence 
to  the  Pacific  Ocean. 

4.  By  a  carefnl  consideration  of  the  wording  of  the  treaty  it  would  seem  dis- 
tinctly to  provide  that  the  channel  mentioned  should  possess  three  character- 
istics :  let.  It  should  separate  the  continent  from  Vancouver's  Island.     2d.  It 
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ehonld  admit  of  the  bonoclary  line  being  carried  through  the  middle  of  it  in  a 
southerlj  direction.  3d.  It  should  be  a  navigable  channel.  To  these  three 
pecaliar  conditions  the  channel  known  as  theRosario  Strait  most  entirely  answers. 

5.  It  is  readily  admitted  that  the  Canal  de  Arro  is  also  a  navigable  channel, 
and  therefore  answers  to  one  characteristic  of  the  channel  of  the  treaty ;  although 
I  may  as  well  here  mention  that  from  the  rapidity  and  variableness  of  its  cur- 
rents, and  from  its  being  destitute  of  anchorages,  except  at  its  extreme  ends,  it 
is  nnfluitable  for  sailing  vessels,  and  would  scarcely  ever  be  used  by  them  so 
long  as  the  passage  through  the  Rosario  Strait  remained  available ;  as  the 
corrents  in  that  strait  being  generally  regular,  and  the  anchorages  convenient 
and  secure,  it  is  by  far  the  more  navigable  channel  of  the  two.  But  the  Canal 
de  Arro  will  not  meet  the  two  remaining  characteristics  of  the  channel  of  the 
treaty.  It  literally  and  geographically  does  not  separate  the  continent  from 
VancoQver's  Island,  that  'continent  having  already  been  separated  by  another 
navigable  channel,  the  Rosario  Strait ;  and  further,  it  will  be  found  in  tracing 
the  Hoe  of  boundary  according  to  the  literal  wording  of  the  treaty,  which  appears 
to  me  peculiaily  precise  and  clear,  that  the  line  to  reach  the  Canal  de  Arro 
most  proceed  for  some  distance  in  a  westerly  direction,  for  which  deviation  from 
a  Motherly  direction  no  provision  is  made  in  the  treaty.  I  therefore  am  unable 
to  admit  that  the  Canal  de  Arro  is  the  channel  of  the  treaty. 

6.  Having  thus  frankly  communicated  in  writing  the  views  that  I  have  already 
expreesed  to  you  verbally,  I  shall  feel  indebted  to  you  if  you  will  be  so  good  as 
to  favor  me  in  like  manner  with  your  views  on  the  subject,  in  order  that  I  may 
devote  to  them  every  consideration  and  reflection. 

With  the  greatest  respect  and  esteem,  I  beg  you  will  allow  me  to  subscribe 
mjeelf. 

Tour  most  obedient  and  humble  servant, 

JAMES  C.  PREVOST. 
CapL  H.  M,  Ship  SateUitet  and  Her  Britannic  Majesty's  Commisnoner 

Jar  determining  the  (ifaresaid  Line  of  Boundary. 

Archibald  Campbbll,  Esq., 

United  States  Commisnoner  N.  W.  Boundary,  Sfc.,  4v.,  ^. 


Mr,  Campbell  to  Captain  Prevost. 

Unitrd  States  Northwest  Boundary  Commission, 

Camp  Simiahmoo,  49th  Parallel,  November  2,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  28th 
ultimo,  embodying  your  views  in  relation  to  the  determination  of  the  water 
boundary  between  the  United  States  and  the  British  possessions,  as  described 
io  the  Ut  article  of  the  treaty  of  June  15,  1846;  and  in  compliance  with  your 
request  I  herewith  communicate  my  views  on  the  subject  for  your  consideration. 

The  following  is  the  description  of  the  whole  boundary  line,  that  part  of  it 
nlating  to  the  water  boundary  being  underscored : 

''From  the  point  on  the  forty-ninth  parallel  of  north  latitude,  where  the  bound- 
vj  laid  down  in  existing  treaties  and  conventions  terminates,  the  line  of  boundary 
between  the  territories  of  the  United  States  and  those  of  Her  Britannic  Majesty 
shall  be  continued  westward  along  the  said  forty-ninth  parallel  of  north  latitude 
to  the  middle  of  the  channel  tchich  separates  the  continent  from  Vancouver's 
bland,  and  thence  southerly  through  the  middle  of  the  said  channel,  andqf  Fuca*s 
ikrattt,  to  the  Pacific  Ocean:  Provided,  however,  that  the  navigation  of  the  whole 
rfthe  said  channel  and  straits  south  of  the  for  ty-ninth  parallel  of  north  latitude 
remain  free  and  open  to  both  parties^ 

it  was  conceded  on  both  sides  in  our  recent  discussions  that  there  would  be 
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no  difficulty  in  tracing  the  boundary  line  through  the  Oulf  of  Gkorgia  and  the 
Straits  of  Fuca,  (the  northern  and  southern  extremities  of  the  line  between 
the  forty-ninth  parallel  and  the  Pacific  Ocean;)  but  as  there  are  several  naviga- 
ble channels  connecting  their  waters,  a  question  arose  as  to  which  of  these  was 
'<  the  channel  *'  intended  by  the  treaty.  These  channels  are  caused  by  a  cluster 
of  islands,  and  are  of  various  dimensions.  Among  them,  however,  one  is  found 
pre-eminent  as  to  width,  depth,  and  volume  of  water,  and  in  every  respect  satis- 
fying the  requirements  of  the  treaty.  This  channel  has  been  known  since  its 
first  discovery  as  the  "  Canal  de  Haro"  and  was  the  only  one  usually  deaiguated 
by  name  on  the  maps  in  use  at  the  time  the  treaty  was  under  consideration. 
While  the  other  channels  only  separate  the  islands  in  the  group  from  each  other, 
the  Canal  de  Haro,  for  a  considerable  distance  north  of  the  Straits  of  Fnca,  and 
where  their  waters  unite,  washes  the  shore  of  Vancouver's  Island,  and  is  therc^- 
fore  the  only  one  which,  according  to  the  language  of  the  treaty,  "separated  the 
continent  from  Vancouver's  Island.*' 

The  objection  raised  that  for  a  short  distance  it  would  not  carry  the  bonndazy 
line  in  a  southerly  direction,  and  thus  fails  to  meet  one  of  the  requirements  of 
the  treaty,  I  think,  will  apply  with  equal  force  to  the  Gulf  of  Greorgia,  if  the 
term  "southerly"  is  to  be  construed  in  a  strictly  nautical  or  technical  sense*  and 
with  still  greater  force  to  the  Straits  of  Fuca,  which,  for  the  greater  part  of  its 
course,  runs  northwesterly ;  for  the  language  of  the  treaty  being  thence  "  Joti/A- 
crJy  through  the  middle  of  the  said  channel,  and  of  Fuca's  Straits  to  the  Pacific 
Ocean,"  the  direction  applies  throughout  the  whole  extent  of  the  line.  If  objec- 
tion is  made  on  this  ground,  the  treaty  will  be  nullified  and  cannot  be  carried 
into  efiect.  It  is  quite  evident,  however,  that  the  term  "  southerly"  is  to  be  un- 
derstood only  in  its  common  and  general  pense.  It  is  undoubtedly  used  here  in 
opposition  to  "northerly,"  and  simply  to  show  that  Vancouver's  Island  is  to  be 
left  on  the  British  instead  of  the  American  side  of  the  line,  for  it  can  hardly  be 
supposed  that  the  framei-s  of  the  treaty  would  have  ventured,  with  the  general 
maps  before  them,  to  decide  upon  the  whole  course  of  the  line  except  in  the  moet 
general  terms.  The  impracticability  of  applying  the  same  test  to  the  Straita  of 
Fuca  clearly  shows  in  what  sense  the  term  is  to  be  understood. 

Besides  the  Canal  de  Haro,  there  is  a  prominent  channel  nearer  to  the  main 
land,  known  at  present  upon  the  Coast  Survey  and  British  Admiralty  charts  as 
" Rosario Strait*'  The  early  Spanish  navigators  called  it  the  " Canal  de  Fi- 
dalgo."  Captain  Wilkes  named  it  "  Ringgold's  Channel."  It  is  sometimes 
called  "  Vancouver's  Straits  "  or  "  channel,"  but,  except  on  the  Spanish  Admi- 
ralty maps,  I  cannot  learn  that  it  was  ever  designated  by  name  on  any  of  the 
general  maps  of  the  northwest  coast  likely  to  be  used  at  the  time  the  treaty 
was  made.  "  Rosario  Straits  "  is  a  navigable  channel,  but  it  does  not  "separate 
the  continent  from  Vancouver's  Island."  In  no  part  of  its  course  does  it  touch 
upon  the  shore  of  either.  It  separates  the  islands  of  Lummi,  Sinclair's,  Cypress, 
Guemes  and  Fidalgo  on  the  east,  from  Orcas,  Blakely,  Decatur  and  Lopez  islands 
on  the  west,  but  in  no  respect  does  it  "  separate  the  continent  from  Vancouver's 
Island,"  and  cannot,  therefore,  in  my  opinion,  be  claimed,  in  accordance  with 
the  language  of  the  treaty,  as  the  channel  therein  referred  to. 

There  is  also  another  navigable  channel  connecting  the  Gulf  of  Gkor^a  with 
the  Straits  of  Fuca.  It  passes  between  the  islands  of  San  Juan,  Spieden  and 
Stewart  on  the  west,  and  Waldron,  Orcas,  Shaw  and  Lopez  on  the  east ;  but, 
like  Rosario  Straits,  fails  to  touch  the  continent  or  Vancouver's  Island.  There 
are  besides  other  channels  no  doubt  navigable,  but  none  except  the  "  Canal  de 
Haro"  answers  the  requirements  of  the  treaty  in  all  respects. 

Although  I  do  not  regard  the  relative  merits  of  the  navigability  for  sailing 
vessels  of  the  Canal  de  Haro  and  Rosario  Straits  as  having  any  bearing  on  the 
determination  of  the  question  before  us,  both  being  acknowledged  navigable  in 
the  sense  of  the  treaty,  yet,  as  you  have  expressed  an  opinion  thereon  unfavor- 
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able  to  the  Canal  de  Haro,  I  must  beg  respectfiilly  to  call  your  attention  to  tbe 
remiirks  of  Captain  Alden  of  the  United  State^  navy  on  the  same  8ul  ject.  This 
gentleman  was  for  many  years  in  charge  of  the  hydrographic  survey  of  the 
Pacific  coast,  and  daring  the  working  seasons  of  three  years  was  engaged  in 
examining  and  snrveying  these  channels.  In  a  report  to  the  Superintendent  of 
the  Coast  Survey  in  1855,  he  says  :  "  The  Gulf  of  Georgia  and  Straits  of  Fuca 
are  connected  by  two  good  ship  channels  called  on  the  charts  Haro  and  Rosario 
straits.  They  are  of  sufficient  width,  and  navigable  for  vessels  of  the  largest 
class.  The  great  depth  of  water  presents  a  difficulty,  but  anchorages  may  be 
had  for  the  most  part,  as  the  chart  shows,  at  convenient  distances  along  the 
sbores."  In  a  previous  report  in  1853,  in  comparing  the  two  channels,  he  says 
that  "in  almost  every  respect"  the  Canal  de  Haro  is  the  "better"  of  the  two 
channels.  And  again  in  the  same  report,  after  speaking  of  the  various  channels, 
he  says :  "  It  will  be  seen  that  the  Canal  de  Hara  is  the  widest,  deepest  and  best 
channel."  He  expressed  to  me  frequently  tbe  same  opinion  after  my  arrival 
on  this  coast,  daring  the  brief  period  in  which  he  was  attached  to  the  boundary 
commission  as  commander  of  the  Coast  Survey  steamer  Active.  My  great  defer- 
ence to  your  knowledge  of  nautical  affairs  obliges  me  to  avail  myself  of  the 
opinions  of  one  of  the  most  experienced  and  accomplished  officers  of  our  Navy 
and  Coast  Survey  upon  a  subject  relating  purely  to  navigation.  No  person, 
howerer,  can  travel  on  these  inland  waters,  and  through  these  channels,  and 
fail  to  be  impressed  with  the  idea  of  their  peculiar  adaptation  to  steam  naviga- 
tion, and  the  belief  is  general  that  eventually  steamboats  will  supersede,  in  a 
great  measure,  the  use  of  sailing  vessel;!.  The  Canal  de  Haro,  being  a  much 
shorter  communication  between  the  Gulf  of  Georgia  and  the  Pacific  Ocean,  would 
then  have  an  advantage  over  Rosario  Straits. 

From  the  views  hereinbefore  expressed,  you  will  perceive  that  even  if  we 
adhere  to  the  mere  letter  of  the  treaty,  I  am  firmly  convinced  that  the  Canal  de 
Haro  is  "the  channel"  through  which  the  boundary  line  should  pass,  and  unless 
joor  consideration  thereupon  should  modify  your  views,  we  are  still  as  far  from 
a  determination  of  the  boundary  line  as  when  we  commenced  the  discussion  of 
the  subject.  Therefore,  should  your  opinion  remain  unchanged,  it  must  be 
evident  that,  by  taking  the  literal  reading  of  the  treaty  alone  as  our  guide,  we 
are  not  likely  to  come  to  an  agreement,  nor  will  its  "  precise  wording"  solve  tbe 
doubt  which  yoa  intimate  may  arise  at  first  sight  of  the  chart,  as  to  which  of 
the  two  channels  the  boundary  line  should  pass  through.  I  therefore  think  it 
becomes  necessary  to  look  beyond  the  mere  words  of  the  treaty,  and  endeavor, 
if  possible,  to  reach  the  actual  intentions  of  the  treaty  makers  in  using  them,  for 
undoubtedly  they  must  have  had  in  their  minds  some  particular  channel,  though 
not  designated  by  name  in  the  treaty. 

Tbe  rule  laid  down  by  Yattel  is,  that,  ''as  soon  as  we  meet  with  any  obscurity 
in  a  treaty,  we  should  seek  for  ichat  was  probably  in  the  thoughts  of  those  who 
drew  it  up,  and  interpret  it  accordingly ^ 

Now,  however  clear  it  may  be  to  me  that  the  Canal  de  Haro  is  "  the  channel," 
taking  the  words  of  the  treaty  in  the  most  literal  sense  consistent  with  its  exe- 
cution, yet  the  fact  that  you  are  as  firmly  convinced  that  Bosario  Straits  is 
"  the  channel,"  would  imply  that  there  was  some  obscurity  in  the  language  of 
the  treaty  before  ns. 

Vattel  also  says : 

It  18  a  question  in  the  interpretation  of  a  treaty  to  know  what  the  contracting  powers  havt 
^rted  spox,  tJt  ordtr  to  determine  precigely^  ou  anj  particular  occasion,  what  has  been 
fremiied  and  accepted — that  is  to  saj,  not  only  what  one  of  the  parties  has  had  the  intention 
ftf promise,  but,  also,  what  the  other  has  reasonahly  and  sincerely  thought  to  be  promised; 
wbat  has  been  anfficiently  delared  to  him,  and  upon  which  he  must  have  regulated  his  aec^pi- 
•■«-  •  •  »  »jHj^  interpretation  of  every  act,  and  of  every  treaty,  ought,  then, 
to  be  made  according  to  certain  rules  proper  to  determine  the  sense  of  them,  such  as  the 
parties  ooncemed  must  naturally  have  understood  when  the  act  was  prepared  and  accepted. 
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He  again  says  : 

Tho  reaton  of  the  treatj,  that  is,  the  motive  which  led  to  the  making  of  it,  and  the  Tiew 
there  proposed,  is  one  of  the  most  certain  means  of  establishing  the  true  sense,  and  greni  tU 
tention  ought  to  be  paid  to  it  whenever  It  is  required  to  explain  an  obscure,  equlyocal  and 
und^ermined  point. 

Following  the  above  rules  for  the  interpretation  of  the  treaty  before  us,  so  far 
as  it  devolves  npon  us  to  carry  it  into  effect,  I  will  proceed  to  prove,  by  cotem- 
poraneous  evidence  of  the  highest  authority,  that  the  Canal  de  Haro  was  the 
channel  proposed  by  the  British  government,  and  accepted  by  the  United  States 
government,  as  the  one  through  which  the  boundary  line  was  to  be  traced ;  and 
that  the  language  of  the  treaty,  drawn  up  by  the  British  government,  was  in- 
tended to  convey  that  fact,  and  was  so  understood  by  the  government  of  the 
United  States. 

The  correspondence  in  relation  to  the  treaty  of  June  15,  1846,  published  hy 
order  of  the  Senate  of  the  United  States,  will  show  conclusively  that  the  reason 
or  motive  for  not  carrying  the  .forty-ninth  parallel  as  a  boundary  line  to  the 
Pacific  Ocean  was,  that  the  British  government  refused  to  surrender  the  southern 
cape  of  Vancouver's  Island,  which  was  claimed  by  the  American  govemmeDt 
The  latter  finally  agreed  to  the  proposal  of  the  former,  to  make  such-  a  deflec- 
tion from  the  forty-ninth  parallel  as  would  avoid  dismembering  the  island.  It 
is  certainly  fair  to  suppose  that,  in  carrying  out  this  intention,  the  nearest  natural 
boundary  would  be  sought  by  the  negotiators,  which  the  maps  would  show  to 
be  the  Canal  de  Haro. 

Mr.  McLane,  the  ambassador  of  the  United  States,  sent  specially  to  Great 
Britain  to  aid  in  settling  the  Oregon  boundary  question,  after  nearly  a  year'd 
negotiation,  communicates  (May  18,  1846)  to  Mr.  Buchanan,  then  Secretary  of 
State,  and  one  of  the  signers  of  the  treaty,  the  nature  of  the  proposal  made  by 
Lord  Aberdeen  for  a  settlement  of  the  question,  as  follows  : 

I  have  now  to  acquaint  yon  that,  after  the  receipt  of  your  despatches  of  the  15th  instant, 
by  the  **  Caledonia,"  I  had  a  lengthened  conference  with  Lord  Aberdeen,  on  which  occsiion 
the  resumption  of  the  negotiation  for  an  amicable  settlement  of  the  Oregon  question,  and  the 
nature  of  the  proposition  he  contemplated  submitting  for  that  purpose,  foroied  the  subject  of 
fkfnll  and  free  conversation,  I  haye  now  to  state  that  instructions  will  be  transmitted  to  Mr. 
Pakenham,  by  the  steamer  of  to-morrow,  to  submit  a  new  and  further  proposition,  on  the 
part  of  this  government,  for  a  partition  of  the  territory  in  dispute.  The  proposition,  most 
probably,  will  offer  substantially  as  follows : 

1st.  To  divide  the  territory  by  the  extension  of  the  line  on  the  parallel  of  forty-nine  to  the 
sea — that  is  to  say,  the  arm  of  the  sea  called  Birch's  Bay — thence,  by  the  Canal  de  H»ro  and 
Straits  of  Fuca,  to  the  ocean,  and  confirming  to  the  United  States — what,  indeed,  they  would 
possess  without  special  confirmation — the  right  freely  to  use  and  navigate  the  strait  toroagh- 
out  its  extent. 

Mr.  McLane  also  states,  suhstantiaUyt  the  other  articles  of  the  treaty,  and  a 
comparison  of  the  treaty  itself  with  his  statements  of  their  substance  will  show 
how  accurately  he  described  them,  though  he  does  not  profess  to  give  the  exact 
words.  He  evidently  fully  understood  the  nature  of  the  proposition  to  be  made ; 
and  his  views  were  communicated  to  his  government  for  their  thorough  under- 
standing of  the  meaning  of  the  language  that  would  be  used  in  the  projet  of  the 
treaty.  The  very  general  description  he  gives  of  the  water  line  shows,  what 
we  know  must  have  been  the  case,  that  the  framers  of  the  treaty  had  before 
them  only  the  general  maps  of  the  coast,  and  could  not  pretend  to  describe  with 
accuracy  the  minute  courses  of  the  line. 

In  the  same  letter  he  says  : 

During  the  preceding  admiuistration  of  our  government,  the  extension  of  the  line  on  the 
forty-ninth  parallel  to  the  Straits  of  Fuca,  as  now  proposed  by  Lord  Aberdeen,  was  actually 
suggested  by  my  immediate  predecessor,  as  one  he  thought  his  government  might  accept. 

He  again  says : 

I  may  add  that  I  have  not  the  least  reason  to  suppose  it  would  be  possible  to  obtain  the 
extension  of  the  forty-ninth  parallel  to  the  sea,  so  as  to  give  the  suulhem  cape  of  Vaneouttr's 
Island  to  the  United  States, 
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From  tbe  foregoing  extracts  it  will  be  clearly  perceived  that  the  object  of  the 
projectors  of  the  treaty  wae  to  raa  the  line  so  as  to  avoid  cutting  off  the  sonthem 
cape  of  Vancouver's  Island,  and  that  the  Oanal  de  Haro  was  selected  as  the 
channel  adapted  to  that  object. 

President  Polk,  before  accepting  the  proposal  submitted  by  the  British  gov- 
ernment, (received  at  the  same  time  with  Mr.  McLane's  letter,)  laid  it  before  the 
Senate  (the  co  ordinate  branch  of  the  treaty-making  power)  for  their  advice  on 
the  Bobject;  and,  with  his  message  transmitting  it,  he  also  submitted  Mr. 
McLane's  letter  of  the  18th  of  May,  explanatory  of  the  proposition,  or  prcjet 
of  the  treaty.  And  it  is  to  be  presumed  he  did  so  that  the  Senate  might  clearly 
nndenBtaud  the  nature  of  the  proposal  upon  which  their  advice  was  asked. 
Thej  advised  him  to  accept  it ;  and,  in  accordance  with  their  advice,  the  treaty 
was  adopted  by  him,  and  submitted  to  the  Senate  for  its  ratification. 

To  show  the  Senate's  understanding  of  the  meaning  to  be  attached  to  the 
words  of  the  treaty,  "  the  channel  which  separates  the  continent  from  Vancouver's 
bland"  I  must  call  your  attention  to  the  language  of  Mr.  Benton,  one  of  th^ 
leadmg  members  of  that  body.  In  his  speech  on  the  treaty,  the  day  of  its  rati* 
fieatioD,  he  says : 

The  Tine  establislied  by  the  first  article  follows  the  parallel  of  forty-nine  degrees  to  the  sea, 
with  a  slight  deflection,  through  the  Straits  of  Fuca,  to  avoid  outing  the  south  end  of  Van* 
ufwer't  Stand. 

The  first  article  of  the  treaty-  is  in  the  very  wards  which  I  myself  would  have  naed  if  the 
two  goTemmeuta  had  left  it  to  me  to  draw  the  boundary  line  between  them. 

And,  in  describing  the  line,  he  says : 

When  the  line  reaches  the  channel  which  separates  Vanconver's  Island  from  the  continent, 
(which  it  does  within  sight  of  the  mouth  of  Frazer*s  River,)  it  proceeds  to  the  middle  of  the 
channel,  and  thence,  turning  south,  through  the  channel  de  Haro,  (wrougly  written  Arro  on 
the  maps,)  to  the  Straits  of  Fuca,  and  then  west,  through  the  middle  of  that  strait,  to  the  sea. 
This  IB  a  &tr  partition  of  these  waters,  and  gives  us  everything  we  want,  namely,  all  the 
waters  of  Puget  Sound,  Hood's  Canal,  Admiralty  Inlet,  &llingham  Bay,  Birch  Bay,  and, 
with  them  the  clusUr  of  islands,  probably  of  no  value,  between  de  Haro' s*  channel  and  the 
tntiaent. 

After  reviewing  the  other  articles  of  the  treaty,  Mr.  Benton  concludes : 

In  my  high  and  responsible  character  of  constitutional  adviser  to  the  President,  I  gave  my 
opinion  in  mvor  of  accepting  the  propositions  which  constitute  the  treaty.  The  first  article 
is  in  the  reiy  terma  which  I  would  have  used,  and  that  article  constitutes  the  treaty.  With 
me  it  is  the  treaty. 

I  have  thus  presented  to  you,  m  writing,  the  evidence  I  laid  before  you 
daring  our  discussions — that  the  Canal  de  Haro  must  be  the  channel  referred  to 
io  the  treaty,  through  the  middle  of  which  the  boundary  line  is  to  be  traced. 
This  evidence  is  entitled  to  the  greatest  weight,  considering  the  official  positions 
occapied  by  Mr.  McLane  and  Mr.  Benton  during  the  negotiation  and  ratification 
of  the  treaty,  and  is  conclusive  with  me. 

I  am  not  aware  of  any  evidence  going  to  show  that  Bosario  Straits  was  at  all 
in  the  thoughts  of  the  negotiators  of  the  treaty,  or  that  it  was  the  intention  or 
anderstanding  of  the  two  governments  that  the  boundary  line  was  to  pass 
tbiongh  it.  The  only  claim  1  have  been  able  find,  on  the  part  of  the  British 
government,  that  such  was  the  case,  is  contained  in  a  letter  of  Mr.  Cramp  ton  to 
the  Secretary  of  State,  (Mr.  Buchanan,)  dated  January  13,  1848,  in  which  he 
caUs  the  attention  of  our  government  to  the  expediency  of  endeavoring  to  arrive 
St  an  early  settlement  of  everything  connected  with  the  Oregon  boundary  ques- 
tion, and  particularly  of  the  boundary  line  between  the  continent  and  Van- 
conver's Island.  Mr.  Crampton's  letter  will  be  found  in  the  executive  docu- 
ment of  the  Honse  of  Representatives  for  1851,  accompanying  the  message  of 
President  Fillmore  for  that  year.    In  that  letter  Mr.  Crampton  rives  his  opinioct 
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as  tbe  meaning  of  the  words  *'  the  channel  which  separates  the  contmcnt  from 
Vancouver's  Island."     He  saye  : 

In  regard  to  that  portion  of  the  boundary  line,  (the  water  boundary.)  a  preliminary  ques- 
tion arises,  which  tuniB  upon  the  interprUatiou  of  the  treatff,  rather  than  upon  tbe  resalt  of 
local  observation  and  surveys. 

Tbe  convention  of  June  15,  1846,  declares  that  the  line  shall  be  drawn  down  tbe  middle 
of  the  **  ehannd  "  which  separates  the  continent  from  Vancouver's  Island ;  and  upon  this  it 
may  be  asked  what  the  word  ** channel"  was  intended  to  mean. 

Generally  speaking,  the  word  **  channel,"  when  employed  in  treaties,  means  a  deep  aod 
navieable  channel.  In  tbe  present  case,  it  is  believed  only  one  channel,  that,  namely, 
whicn  was  laid  down  by  Vancouver  on  his  chart,  has,  in  this  part  of  the  gulf,  been  hitherto 
surveyed  and  used ;  and  it  seems  natural  to  suppose  that  the  negotiators  of  the  Oregon  cou* 
vention,  in  employing  the  word  **  channel,"  had  that  particular  Siannel  in  view. 

From  the  above  extracts  from  Mr.  Crampton's  letter — written  within  two 
years  after  the  conclusion  of  the  treaty — it  will  be  perceived  that  no  evidence  is 
presented  to  show  that  the  channel  called  Bosario  Straits  was  the  one  intended 
by  the  negotiators.  If  there  had  been  any  evidence  that  such  was  their  inten- 
tion, it  would  undoubtedly  have  been  produced.  But  Mr.  Grampton  is  mistaken 
even  in  his  assumption  that  Vancouver's  channel  was  the  only  one  in  that  part 
of  the  gulf  that  had  been  hitherto  surveyed  and  used ;  hence  his  inference  that 
the  negotiators  of  the  Oregon  convention,  in  employing  the  word  "  channel," 
had  that  particular  channel  in  view,  falls  to  the  ground.  The  Canal  de  Haro 
had  been  both  surveyed  and  used  by  the  Spanish  government  and  our  own. 

Mr.  Grampton,  at  the  conclusion  of  his  letter,  remarks  that,  as  the  question  is 
''  one  of  interpretation,  rather  than  of  local  observation  and  survey,  it  ougbt,  in 
the  opinion  of  her  Majesty's  government,  to  be  determined  before  the  commis- 
sioners go  out."  It  would  thus  appear  that  the  British  government  regard  an 
interpretation  of  the  treaty  as  necessary  to  an  understanding  of  the  negotiators 
in  employing  the  word  "  channel." 

Having  in  this  communication,  as  in  our  recent  discussions,  frankly  laid  before 
you  my  views  in  regard  to  the  literal  meaning  of  the  treaty,  and  having,  also, 
shown  by  cotemporaneous  evidence  what  was  the  understanding  of  the  govern- 
ment of  the  United  States  as  to  the  intention  of  the  British  government  in  the 
proj<St  of  the  treaty,  and  of  the  meaning  of  the  words  of  the  treaty  itself,  I  can 
only  repeat  that  my  convictions  in  regard  to  the  channel  are  so  fixed  that  I 
cannot  admit  a  doubt  upon  the  subject. 

With  the  highest  respect  and  esteem,  I  have  the  honor  to  subscribe  mjself 
your  most  obedient  servant, 

,  ARCHIBALD  CAMPBELL, 

Commissioner  on  the  part  of  the  United  States  for 

determining  the  Northwest  Boundary  Lint* 

Captain  Jambs  C.  Prbvost,  B.  N., 

British  Commissioner  Northtoest  Boundary,  ige^  ifc,,  9fc. 


Captain  Prevost  to  Mr.  Campbell. 

Her  Britannic  Majesty's  Ship  Satellite, 

Esquimault,  Vancouver's  Island,  November  9,  IS57. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2d 
instant,  containing  a  statement  of  your  views  of  the  interpretation  to  be  pat 
npon  the  first  article  of  the  treaty  of  the  15th  June,  1846,  between  Great 
Britain  and  the  United  States,  so  far  as  the  article  relates  to  the  water  boundary 
to  be  traced  between  the  possessions  of  the  two  couutries. 

2.  From  what  has  passed,  I  think  it  may  now  be  considered  as  established 
hat  there  is  no  difficulty  in  tracing  the  boundary  line  through  the  waters  nov 
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called  tbe  Galf  of  Georgia,  and  through  the  waters  of  the  Straits  of  Faca  to 
the  Pacific  Ocean,  bat  that  it  is  in  the  space  between  these  waters  that  the  ques- 
tion arises  as  to  which  is  the  channel  of  the  treaty.  I  advance  that  the  chan- 
nel now  called  the  Bosario  Strait  is  the  channel  through  which  the  boundary 
line  shonld  pass ;  you  assert  that  your  **  convictions  "  "axe  fixed "  that  the  Canal 
de  Haro  is  the  channel  of  the  treaty.  I  have  given  every  consideration  to  all 
the  points  you  have  advanced,  and  I  have  most  carefully  weighed  all  the  argu- 
ments you  have  adduced  in  support  of  your  views,  and  I  regret  extremely  that 
joor  views  and  mine  upon  the  subject  should,  be  so  widely  different. 

3.  Before  commencing  to  reply  to  the  arguments  you  have  advanced  in  oppo- 
sition to  the  views  I  have  expressed,  I  will  state  that  I  fully  acknowledge  the 
weight  to  be  attached  to  the  opinions  you  have  quoted  from  Vattel,  that  in  cases 
of  obscurity  in  the  language  of  a  treaty  its  interpretation  is  to  be  sought  in  the 
intentions  of  the  negotiators.  But  while  fully  recognizing  this,  and  while  ever 
being  ready  to  bow  to  the  opinion  of  an  authority  so  high  as  Vattel,  I  must,  on 
the  other  hand,  maintain  that  when  the  language  of  a  treaty  is  clear  and  pre- 
cise, and  will  admit  to  be  interpreted  according  to  its  strict  and  literal  sense, 
there  cannot  be  any  need  to  seek  for  aught  else  to  its  elucidation. 

4.  In  support  of  my  proposition  that  the  Eosario  Strait  should  be  the  chan- 
nel of  the  treaty,  I  advance  that  it  is  the  only  channel  that  will  admit  of 
being  considered  the  channel,  according  to  the  treaty,  which  <<  separates  the 
continent  from  Vancouver's  Island."  You  state,  that  "  while  the  other  chan- 
nels only  separate  the  islands  in  the  group  from  each  other,  the  Canal  de 
Haro  for  a  considerable  distance  north  of  the  Straits  of  Fuca,  and  where 
their  waters  unite,  washes  the  shores  of  Vancouver's  Island,  and  is,  therefore, 
the  only  one  which,  according  to  the  language  of  the  treaty,  separates  the 
continent  from  Vancouver's  Island."  Surely  this  would  prove  the  converse 
of  the  proposition.  It  appears  to  me  a  direct  proof  that  the  Canal  de  Haro 
is  the  channel  separating  Vancouver's  Island  from  the  continent,  and,  there- 
fore, 80  long  as  otner  channels  exist  more  adjacent  to  the  continent,  cannot  be 
the  chaonel  which  "  separates  the  continent  from  Vancouver's  Island,"  I 
would  ask  your  best  attention  to  this  most  peculiar  language  of  the  treaty,  in 
which  the  usual  terms  of  expression  appear  to  be  designedly  reversed,  for  the 
lesser  is  not  separated  from  the  greater,  but  the  greater  from  the  lesser — not  the 
idand  from  the  continent,  but  the  continent  from  the  island ;  and,  therefore,  it 
wonid  seem  indisputable  that  where  several  channels  exist  between  the  two, 
that  channel  which  is  the  most  adjacent  to  the  continent  must  be  the  channel 
which  separates  the  continent  from  any  islands  lying  off  its  shores,  however 
nmote  those  islands  may  be.  You  state  that  the  Rosario  Strait  does  not  sepa- 
rate the  continent  from  Vancouver's  Island,  because  *'  in  no  part  of  its  course 
does  it  touch  upon  the  shores  of  either,"  but  that  "  it  separates  the  islands  of 
I^unmi,  Sinclair,  Cypress,  Guemes,  and  Fidalgo  on  the  east,  from  Orcas, 
Blakely,  Decatur,  and  Lopez  islands  on  the  west."  I  would  submit  that  the 
islands  of  Lummi,  Sinclair,  Cypress,  Guemes,  and  Fidalgo  are  lying  close  to 
the  shores  of  the  continent,  and  that  between  them  and  tke  continent  is  no  nav- 
igable ckanmei  which  would  answer  to  the  channel  of  the  treaty,  and  that  if  the 
bosario  Strait  is  the  channel  separating  these  islands  from  Orcas,  Blakely, 
Decatur,  and  Lopez  islands,  it  is  also  the  navigable  channel  separating  the  con- 
tbent  firom  them ;  and  in  separating  the  first  named  islands  from  Orcas,  Blakely, 
Decatur,  and  Lopez  islands,  it  also  separates  the  first  named  islands  from  San 
Joan,  Sidney,  James's  islands,  &c.,  and  from  Vancouver's  Island  ;  and,  there- 
^re,  if  separating  the  continent  from  Orcas,  Blakely,  Decatur,  and  Lopez 
islands,  it  also  separates  the  continent  from  San  Juan,  Sidney,  James's  Island, 
^f  and  from  Vancouver's  Island. 

5.  In  answer  to  my  statement  that  the  Canal  de  Haro  will  not  meet  one  of 
the  conditions  of  the  channel  of  the  treaty,  as  it  will  not  admit  of  the  boundary 
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as  the  meaning  of  the  words  "  the  channel  which  separates  the  contiucnt  from 
Vancouver's  Island."     He  saye  : 

In  regard  to  that  portion  of  the  boundary  line,  (the  water  boundary.)  a  preUminary  ques- 
tion arises,  which  tnruB  upon  the  inttrpniatiou  of  the  treatfff  rather  than  npon  the  resalt  of 
local  observation  and  surveys. 

The  convention  of  June  15,  1846,  declares  that  the  line  shall  be  drawn  down  tbe  middle 
of  the  **  channel"  which  separates  the  continent  from  Vancouver's  Island ;  and  upon  this  it 
may  be  asked  what  the  word  "  channel"  was  intended  to  mean. 

Generally  speaking,  the  word  '*  channel,"  when  employed  in  treaties,  means  a  deep  and 
navigable  channel.  In  the  present  case,  it  is  believed  only  one  channel,  that,  namely, 
which  was  laid  down  by  Vancouver  on  his  chart,  has,  in  this  part  of  the  gulf,  been  hitherto 
surveyed  and  used ;  and  it  seems  natural  to  suppose  that  the  negotiators  of  the  Oregon  cou> 
vention,  in  employing  the  word  *'  channel,"  haa  that  particular  3iannel  in  view. 

From  the  above  extracts  from  Mr.  Grampton's  letter — written  within  two 
years  after  the  conclasion  of  the  treaty — it  will  be  perceived  that  no  ecidenee  is 
presented  to  show  that  the  channel  called  Rosario  Straits  was  the  one  intended 
oy  the  negotiators.  If  there  had  been  any  evidence  that  such  was  their  inten- 
tion, it  would  undoubtedly  have  been  produced.  But  Mr.  Grampton  is  mistaken 
even  in  his  assumption  that  Vancouver's  channel  was  the  only  one  in  that  part 
of  the  gulf  that  had  been  hitherto  surveyed  and  used ;  hence  his  inference  that 
the  negotiators  of  the  Oregon  convention,  in  employing  the  word  '*  channel," 
had  that  particular  channel  in  view,  falls  to  the  ground.  The  Ganal  de  Haro 
had  been  both  sui-veyed  and  used  by  the  Spanish  government  and  our  own. 

Mr.  Grampton,  at  the  conclusion  of  his  letter,  remarks  that,  as  the  qneetion  is 
"  one  of  interpretation,  rather  than  of  local  observation  and  survey,  it  ought,  in 
the  opinion  of  her  Majesty's  government,  to  be  determined  before  the  commis- 
sioners go  out."  It  would  thus  appear  that  the  British  government  regard  an 
interpretation  of  the  treaty  as  necessary  to  an  understanding  of  the  negotiators 
in  employing  the  word  "  channel." 

Having  in  this  communication,  as  in  our  recent  discussions,  frankly  laid  before 
you  my  views  in  regard  to  the  literal  meaning  of  the  treaty,  and  having,  also, 
shown  by  coteroporaneous  evidence  what  was  the  understanding  of  the  govern- 
ment of  the  United  States  as  to  the  intention  of  the  British  government  in  the 
proj6t  of  the  treaty,  and  of  the  meaning  of  the  words  of  the  treaty  itself,  I  can 
only  repeat  that  my  convictions  in  regard  to  the  channel  are  so  fixed  that  I 
cannot  admit  a  doubt  upon  the  subject. 

With  the  highest  respect  and  esteem,  I  have  the  honor  to  subscribe  myself 
your  most  obedient  servant, 

'  ARGHIBALD  GAMPBELL, 

Commissioner  on  the  part  of  the  United  States  for 

determining  the  Northwest  Boundary  Line, 

Oaptain  Jambs  G.  Prbvost,  B.  N., 

British  Commissioner  Northwest  Boundary^  4^.,  ige^  ifc. 


Captain  Prevost  to  Mr.  Campbell, 

Hbr  Britannic  Majesty's  Ship  Satbllitb, 

Esquimault,  Vancouver's  Island,  November  9, 1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2d 
instant,  containing  a  statement  of  your  views  of  the  interpretation  to  be  pat 
upon  the  first  article  of  the  treaty  of  the  15th  June,  1846,  between  Great 
Britain  and  the  United  States,  so  far  as  the  article  relates  to  the  water  boundary 
to  be  traced  between  the  possessions  of  the  two  couutries. 

2.  From  what  has  passed,  I  think  it  may  now  be  considered  as  established 
bat  there  is  no  difficulty  in  tracing  the  boundary  line  through  the  waters  now 
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ealled  tlie  Golf  of  Ckorgia,  and  throtigh  the  waters  of  the  Straits  of  Fuca  to 
the  Pacific  Ocean,  bat  that  it  is  in  the  space  between  these  waters  that  the  ques- 
tion arises  as  to  which  is  the  channel  of  the  treaty.  I  advance  that  the  chan- 
nd  DOW  called  the  Bosado  Strait  is  the  channel  through  which  the  boundary 
line  shonld  pass  ;  you  assert  that  your  *' convictions  "  "are  fixed "  that  the  Canal 
de  Haro  is  the  channel  of  the  treaty.  I  have  given  every  consideration  to  all 
the  points  you  have  advanced,  and  I  have  most  carefully  weighed  all  the  arsu- 
ments  you  have  adduced  in  support  of  your  views,  and  I  regret  extremely  that 
joar  views  and  mine  upon  the  subject  should.be  so  widely  different. 

3.  Before  commencing  to  reply  to  the  arguments  you  have  advanced  in  oppo- 
»tioD  to  the  views  I  have  expressed,  I  will  state  that  I  fully  acknowledge  the 
▼eight  to  be  attached  to  the  opinions  you  have  quoted  from  Vattel,  that  in  cases 
of  obicnrity  in  the  language  of  a  treaty  its  interpretation  is  to  be  sought  in  the 
intentions  of  the  negotiators.  But  while  fully  recognizing  this,  and  while  ever 
being  ready  to  bow  to  the  opinion  of  an  authority  so  high  as  Vattel,  I  must,  on 
the  other  hand,  maintain  that  when  the  language  of  a  treaty  is  clear  and  pre- 
cise, and  wiil  admit  to  be  interpreted  according  to  its  strict  and  literal  sense, 
there  cannot  be  any  need  to  seek  for  aught  else  to  its  elucidation. 

4.  In  support  of  my  proposition  that  the  Bosario  Strait  should  be  the  chan- 
nel of  the  treaty,  I  advance  that  it  is  the  only  channel  that  will  admit  of 
berag considered  the  channel,  according  to  the  treaty,  which  "separates  the 
continent  from  Vancouver's  Island."  You  state,  that  "  while  the  other  chan- 
neiff  only  separate  the  islands  in  the  group  from  each  other,  the  Canal  de 
Haro  for  a  considerable  distance  north  of  the  Straits  of  Fuca,  and  where 
their  waters  unite,  washes  the  shores  of  Vancouver's  Island,  and  is,  therefore, 
the  only  one  which,  according  to  the  language  of  the  treaty,  separates  the 
continent  from  Vancouver's  Island."  Surely  this  would  prove  the  converse 
of  the  proposition.  It  appears  to  me  a  direct  proof  that  the  Canal  de  Haro 
VI  the  channel  separating  Vancouver's  Island  from  the  continent,  and,  there- 
fore, so  lone  as  other  channels  exist  more  adjacent  to  the  continent,  cannot  be 
the  channel  which  ''  separates  the  continent  from  Vancouver's  Island"  I 
▼oold  ask  your  beet  attention  to  this  most  peculiar  language  of  the  treaty,  in 
vhich  the  usual  terms  of  expression  appear  to  be  designedly  reversed,  for  the 
lesser  is  not  separated  frt)m  the  greater,  but  the  greater  from  the  lesser — ^not  the 
tdand  from  the  continent,  but  the  continent  frx>m  the  island ;  and,  therefore,  it 
wonld  seem  indisputable  that  where  several  channels  exist  between  the  two, 
that  channel  which  is  the  most  adjacent  to  the  continent  must  be  the  channel 
which  separates  the  continent  from  any  islands  lying  off  its  shores,  however 
mnote  those  islands  may  be.  You  state  that  the  Bosario  Strait  does  not  sepa- 
rate the  continent  from  Vancouver's  Island,  because  **  in  no  part  of  its  course 
does  it  touch  upon  the  shores  of  either,"  but  that  "  it  separates  the  islands  of 
lAmmi,  Sinclair,  Cypress,  Guemes,  and  Fidalgo  on  the  east,  from  Orcas, 
BUkely,  Decatur,  and  Lopez  islands  on  the  west."  I  would  submit  that  the 
islands  of  Lummi,  Sinclair,  Cypress,  Guemes,  and  Fidalgo  are  lying  close  to 
the  shores  of  the  continent,  and  that  between  them  and  the  continent  is  no  nav' 
igMe  channel  which  would  answer  to  the  channel  of  the  treaty,  and  that  if  the 
fiossrio  Strait  is  the  channel  separating  these  islands  from  Orcas,  Blakely, 
Deeator,  and  Lopez  islands,  it  is  also  the  navigable  channel  separating  the  con- 
tinent from  them ;  and  in  separating  the  first  named  islands  from  Orcas,  Blakely, 
l^ccatur,  and  Lopez  islands,  it  also  separates  the  first  named  islands  from  San 
Josn,  Sidney,  James's  islands,  &c.,  and  from  Vancouver's  Island  ;  and,  there- 
fore, if  separating  the  continent  from  Orcas,  Blakely,  Decatur,  and  Lopez 
Inlands,  it  also  separates  the  continent  from  San  Juan,  Sidney,  James's  Island, 
fcc.,  and  from  Vancouver's  Island. 

5.  In  answer  to  my  statement  that  the  Canal  de  Haro  will  not  meet  one  of 
the  conditions  of  the  channel  of  the  treaty,  as  it  will  not  admit  of  the  boundary 
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line  being  carried  into  it  in  a  sontherlj  direction,  70a  state  that  tbe  objeetioa 
applies  **  with  equal  force  to  the  6nlf  of  Georgia,  if  the  term  southeilj  is  to  be 
construed  in  a  strictly  nautical  or  technical  sense,  and  with  still  greater  force 
to  the  Straits  of  Fuca,  which,  for  the  greater  part  of  its  course,  runs  north* 
westerly,  for  the  language  of  the  treaty  being  '  thence  aautherly  through  the 
middle  of  the  said  channel  and  of  Fuca's  Strait  to  the  Pacific  Ocean,'  the  direc- 
tion applies  throughout  the  whole  extent  of  the  line;"  and  you  further  atate 
that  **  if  objection  is  made  on  this  ground  the  treaty  will  be  nullified  and  cannot 
be  carried  into  effect"  This  conclusion  I  cannot  admit.  It  can  hardly,  I  think, 
be  disputed  that  when  the  words  of  a  treaty  can  he  carried  out  in  their  strict 
and  literal  sense  they  should  be  so  interpreted ;  when  they  cannot  be  so  carried 
out,  the  intentions  of  the  negotiators  and  the  dictates  of  common  sense  hare  to 
be  sought,  and  from  them  should  the  interpretation  be  deduced.  From  the 
Gulf  of  Georgia  to  the  Straits  of  Fuca  the  boundary  line  can  be  carried  throngh 
the  Bosario  Strait  in  a  "  southerly  direction ;"  to  pass  through  the  Canal  de 
Haro  it  must  take  a  westerly  course ;  therefore,  so  far  as  this  particular  is  con- 
cerned, I  conceive  that  the  Bosario  Strait  admits  of  a  closer  adherence  to  the 
words  of  the  treaty  than  does  the  Canal  de  Arro,  and  should,  for  thia  reason, 
be  chosen  in  preference  to  a  channel  which  would  cause  a  wider  departure  from 
the  words  of  the  treaty. 

6.  In  alluding  to  the  necessity  in  cases  of  obscurity  to  seek  the  interpretation 
of  a  treaty  in  the  intentions  of  its  negotiators,  you  observe  that  you  will  *'  prove 
by  contemporaneous  evidence  of  the  highest  authority  that  the  Canal  de  Maro 
was  the  channel  proposed  by  the  British  government  and  accepted  by  the  United 
States  government  as  the  one  through  which  the  boundary  line  was  to  be  traced, 
and  that  the  language  of  the  treaty  drawn  up  by  the  British  government  was 
intended  to  convey  that  fact,  and  was  so  understood  by  the  government  of  the 
United  States,"  and  you  proceed  to  quote  from  a  letter  of  Mr.  McLane,  the  am- 
bassador of  the  United  States,  sent  specially  to  Great  Britain  to  aid  in  acttling 
the  Oregon  boundary  question,  and  from  the  speech  of  Mr.  Benton,  one  of  the 
leading  members  of  tbe  Senate  of  the  United  States.  Evidence  from  so  high  a 
source  as  this  is  most  unquestionably  entitled  to  the  greatest  respect  and  deepest 
consideration.  That  consideration  I  have  given  it,  and  I  assure  you  it  has  bad 
its  full  weight  with  me.  But  I  would  respectfully  observe  that  neither  Mr. 
McLane  nor  Mr.  Benton  were  the  actual  negotiators  of  the  treaty,  and  however 
valuable  their  opinions  may  be  to  the  elucidation  of  obscure  points,  yet  that 
these  opinions  can  in  no  way  alter  the  actual  wording  and  terms  of  the  treaty. 
Mr.  McLane,  in  his  report  to  the  Secretary  of  State  for  the  United  States,  writes 
that  the  proposition  of  the  British  government  moH  probably  will  offer  substan- 
tially as  follows : 

First,  to  divide  the  territory  bj  tbe  extension  of  the  line  on  the  parallel  of  49  to  the  sea : 
that  is  to  say,  to  the  arm  of  the  sea  called  Birches  Bftj,  thence  bj  the  Canal  de  Haro  and 
Straits  of  Fuca  to  the  ocean. 

Now  this  is  stated  to  have  been  the  probable  proposition  ;  it  appears  Btrange. 
if  it  was  the  adopted  proposition,  that  the  simple  and  unmistakable  wording 
used  by  Mr.  McLane  should  not  have  been  retained.  The  fact  that  it  was  not 
retained  woidd  seem  rather  to  show  that  discussion  on  the  subject  had  taken 
place,  and  that  the  line  of  boundary  had  been  designedly  altered  and  the  word- 
ing of  the  treaty  as  it  now  stands  substituted  to  meet  the  alteration,  the  chan- 
nel through  which  the  boundary  line  was  to  pass  not  being  designated  by  name, 
inasmuch  as  it  had  no  name  on  the  map,  which  was,  I  have  not  the  least  doubt, 
used  by  the  British  government  at  the  time,  viz.,  that  of  Vancouver,  where  the 
channel  now  called  the  Bosario  Strait  is  shown,  a«,  in  fact,  it  reaUy  w,  as  a  con- 
tinuation of  the  waters  now  called  the  Gulf  of  Georgia,  the  whole  being  named 
by  Vancouver  the  Gulf  of  Georgia.  It  is  quite  possible  that  in  viewing  the 
boundary  line  as  passing  through  the  Canal  de  Haro  some  objection  might 
have  been  made  to  the  nearness  of  some  of  the  islands  to  Vancouver's  Island, 
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ud  as  die  objection  did  not  apply  with  eqoal  force  to  the  continent,  and  as  the 
ulaoda  between  the  two  were  deemed,  according  to  Mr.  Benton,  to  be  barren, 
rockj,  and  valueless,  it  is  not  at  all  improbable  that  the  slight  alteration  in  the 
line  wonld  be  conceded  without  difficulty,  and  might  be  considered  too  trivial, 
eoDsiclering  the  important  interests  at  siike  at  the  time  for  public  discussion  or 
iderenee.  I  am  the  more  atrengthened  in  my  opinion  on  this  subject  from 
hariog  been  officially  informed  by  high  and  competent  authority  that  the  chan- 
nel eosmionly  known  in  England  as  the  "  Vancouver  Strait,"  that  now  called 
tiie^Bosario  Strait,''  was  the  channel  contemplated  by  the  British  government 
as  the  ehannel  of  ^e  treaty,  and  the  meiUion  of  a  particular  channel  by  Mr. 
McX^ne  and  the  abeence  of  the  name  of  thai  channel  from  the  treaty,  together 
vith  the  very  peculiar  loording  of  the  treaty,  would  seem  almost  conclusively  to 
prove  the  fact. 

7.  I  would  now  respectfully  call  your  attention  to  the  languange  of  Mr.  Ben- 
toD,  in  the  speech  which  he  made  in  the  Senate  upon  the  ratification  of  the 
treat?,  and  had  you  not  yourself  alluded  to  it  I  should  have  quoted  it  in  further 
piooi  of  what  I  have  advanced  as  to  the  Bosario  Strait  being  the  channel "  which 
separates  the  continent  from  Vancouver* a  Island.**  In  describing  the  boundary 
Ibe  he  designates  the  channel  as  being  the  one  which  separates  "  Vancouver's 
UoMd  from  the  continent,**  and  he  then  proceeds  to  trace  the  line  through  the 
Canal  de  Haro  to  the  Straits  of  Fuca,  clearly  showing  what  was  the  impression 
onhia  mind  of  the  wording  required  to  meet  the  boundary  line  he  described. 
The  Canal  de  Haro,  or  Arro,  is  undoubtedly  the  navigable  channel  which,  at  its 
portion,  separates  Vancouver's  Island  from  the  continent,  and  therefore  while 
other  channels  exist  more  adjacent  to  the  continent  cannot  be  the  channel  which 
"separates  the  continent  from  Vancouver's  Island,** 

8.  To  show  that  the  Canal  de  Haro  could  not  have  been  the  only  channel 
i^arded  in  the  United  States  as  the  channel  of  the  treaty,  both  at  the  time  and 
afterwards,  I  beg  to  mention  that  I  have  in  my  possession  a  map  of  Oregon  and 
Tpper  California,  published  at  Washington  City  in  1848,  "  drawn  by  Charles 
PrensB,  uMder  the  order  of  the  Senate  of  the  United  States,**  in  which  the  bound- 
vj  line  between  the  British  possessions  and  those  of  the  United  States,  dis- 
tioctlj  lithographed  and  colored,  is  carried  down  the  Gulf  of  Georgia,  through 
the  channel'  now  called  the  Rosario  Strait,  and  thence  through  the  Straits  of  Fuca 
to  the  Pacific  Ocean.  If  the  Canal  de  Haro  was  the  only  channel  couteroplated 
bj  the  Senate  of  the  United  States  as  the  channel  of  the  treaty,  it  seems  re- 
loarkable  that  within  a  short  period  of  its  conclusion  a  map  should  be  drawn 
^'nderthe  order  of  the  Senate,**  and  published  and  given  forth  to  the  world  with 
a  bonndaiy  line  upon  it  not  drawn  through  the  Canal  de  Haro,  but  through  the 
channel  which  I  maintain  is  the  channel  of  the  treaty,  and  is  the  one  which  was  con- 
templated by  the  British  government  at  the  time  of  its  conclusion.  I  have  fur- 
ther in  my  possession  an  attested  tracing  of  "  A  diagram  of  a  portion  of  Oregon 
Tenitory,"  dated  Surveyor  General's  Office,  Oregon  City,  October  21, 1852,  and 
signed  John  B.  Preston,  Surveyor  General,  in  which  the  boundary  line  be- 
tween the  British  possessions  and  those  of  the  United  States  is  also  carried 
thiongh  the  channel  lying  adjacent  to  the  continent  or  through  the  Rosario 
Strait,  Both  these  documents,  being  official  and  published  by  high  authority, 
afford,  I  think,  strong  evidence  that  the  Canal  de  Haro  has  not  always  been 
coQtemplated  and  received  in  the  United  States  as  the  channel  of  the  treaty. 

9-  In  further  illustration  of  my  proposition  that  the  Rosario  Strait  is  the  chau- 
Del  of  the  treaty,  I  would  observe  that,  apart  from  the  very  peculiar  wording  of. 
the  treaty,  in  which  the  greater  is  separated  from  the  lesser,  the  continent  from 
the  island,  it  would  seem  clear  that  in  whatever  channel  the  boundary  line  com- 
^fcocea  its  southerly  course,  it  should  continue  "  through  the  middle  of  the  said 
[hnnel,"  until  it  reach  the  Straits  of  Fuca.  Now  it  has  been  agreed  that  the 
iiutial  point  of  the  boundary  line  is  found  in  the  channel  called  the  Gulf  of 
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Georgia,  and  the  continuance  of  tbat  channel  ib,  bm  was  deemed  hj  VanoouTer, 
through  the  Rosario  Strait.  This  is  sufficientlj  proved  by  local  observation, 
which  shows  that  the  principal  body  of  water  flows  uninterruptedlj  from  the 
Gulf  of  Georgia  throuen  the  Rosario  Strait,  causing  a  regularity  of  current  which  is 
not  found  elsewhere ;  tor  the  waters  flowing  through  the  Canal  de  Haro  are  split  by 
the  various  islands  contiguous  to  it  in  different  directions,  causing  an  irregolarity 
and  diversity  of  current  which  is  not  found  in  the  Bosario  Strait,  and  therefore 
the  Canal  de  Haro  cannot  be  deemed  a  continuance  of  the  channel  of  the  Oulf  of 
Georgia,  but  more  properly  a  continuance  of  the  channel  between  Satuma  Island 
and  Vancouver's  Island.  Putting  the  question  of  current  aside,  I  think  a  glance 
at  the  map  as  to  which  channel  is  the  continuation  of  the  Gulf  of  Greor^a  will 
sufficiently  test  the  truth  of  what  I  assert. 

10.  Having  thus  replied  to  the  principal  arguments  you  have  advanced  in 
support  of  the  adoption  of  the  Canal  de  Haro  as  the  channel  of  the  treat  j»  and 
having  shown  you  how  firmly  satisfied  I  am  of  the  correctness  of  my  opinion  as 
to  the  Rosario  Strait  being  a  channel  which  in  all  respects  answers  to  the  chan- 
nel  of  the  treaty,  which  the  Canal  de  Haro  does  not,  I  trust  yon  may,  npon  re* 
flection,  be  induced  to  modify  your  view  that  the  Canal  de  Haro  is  the  only 
channel  which,  according  to  the  language  of  the  treaty,  "  separates  the  continent 
from  Vancouver's  Island/' 

With  the  highest  consideration  and  esteem,  I  have  the  honor  to  enbeeiibe 
myself  your  most  obedient  and  humble  servant, 

JAMES  C.  PREV08T, 
Captain  H.  B.  M,  Ship  Satellite^  and  H.  M.  First  Commissioner 

for  determining  the  aforesaid  Boundary  lAme, 

Archibald  Campbell,  Esq., 

United  States  Commissioner  for  the  Northwest  Boundary  ^  ^f^.,  ^c.»  ifc. 


Mr.  Campbell  to  Captain  PrevosL 

TJnitbd  States  Northwest  Boundary  CoMMissroN, 

Camp  Simiahmoo,  49/A  Parallel,  November  18,  1857. 

SrR :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant  in  reply  to  mine  of  the  2d  instant. 

In  the  communication  of  my  views,  made  in  compliance  with  your  request, 
I  clearly  showed  from  cotemporaneous  evidence  what  was  the  intention  of  the 
framers  and  ratiflers  of  the  treaty  of  June  15,  1846,  in  using  the  words  describ- 
ing the  water-boundary  line  between  the  territories  of  the  United  States  and  the 
British  possessions. 

Although  the  language  of  the  treaty  alone  is  sufficiently  explicit  to  mj  mind, 
the  disagreement  between  us,  in  respect  to  a  part  of  the  distance  thronsh  which 
the  boundary  line  is  to  be  traced,  rendered  it,  in  my  opinion,  desirable,  if  not 
necessary,  in  order  to  cany  the  treaty  into  efiect,  diat  we  should  arrire  at  a 
mutual  understanding  of  the  actual  intention  of  the  treaty  makers,  and  for  that 
purpose  that  we  should  resort  to  the  ordinary  mode  of  interpretation  in  caaea  of 
obscurity  or  uncertainty.    I,  therefore,  deemed  it  but  an  act  of  frankness  to  ex- 
Libit  to  you  the  evidence  I  had  in  my  possession  of  the  intention  of  the  Britieh 
government  in  framing  the  language  of  the  treaty  and  of  the  understanding'  of 
the  United  States  government  in  adopting  it.    Considering  the  character  of  this 
evidence,  and  the  weight  to  which  it  is  entitled,  it  is  difficult  for  me  to  eoinpr&- 
hend  how  you  could  resist  the  conclusion  to  which  it  so  clearly  led,  viz.,  that 
**  the  channel"  referred  to  in  the  treaty  was  intended  to  apply  to  the  Canal  de 
Haro. 
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With  this  clear  and  satisfaetory  evidence,  answering  in  the  AiUest  manner  to 
the  reqairementfl  of  the  rales  laid  down  for  aflcertaiaing  the  true  meaning  of  the 
language  of  a  treaty,  it  is  porsning  the  shadow  instead  of  the  substance  to  con- 
fine oarselves  to  its  mere  words ;  and,  jndging  by  the  course  of  argument 
adopted  by  yon  in  your  present  communication,  I  infer  that  you  do  not  now 
altogether  disagree  with  me  in  that  opinion.  As  you  seem,  however,  to  attach 
imporUnee  to  what  you  call  the  peculiar  wording  of  the  treaty  in  regard  to  the 
relative  position  of  the  words,  the  catUinent  and  Vancouver's  Islandt  I  have 
carefally  considered  your  argument  thereon,  but  cannot  perceive  its  force.  The 
words  of  the  treaty  are  "  the  channel  which  separates  the  continent  from  Van- 
amver'i  Liand,'*  and,  in  my  opinion,  they  are  placed  in  their  proper  position. 
Nothing  could  be  more  natural  in  tracing  and  describing  the  long  line  of  land 
boondairy  from  the  Rocky  Mountains  westward  than  for  the  authors  of  the  treaty 
to  pUce  the  continent  before  Vancouver's  Island ;  and  it  would  be  strange  if 
they  had  done  otherwise.  Still  I  do  not  conceive  that  a  change  in  the  position 
of  the  words  could  make  any  difference  in  the  meaning  of  the  expression. 

The  argument  you  draw  from  Mr.  Benton's  speech  on  this  point  is  the  one  of 
all  others  I  should  bring  forward  (if  I  thought  any  necessary)  to  show  there  was 
DO  peeoliarity  in  the  wording  of  the  treaty,  or,  if  there  were  any,  that  it  was 
m  QTor  of  the  Canal  de  Haro ;  for  Mr.  Benton,  after  stating  that  the  first  article 
of  the  treaty  is  in  the  very  words  he  would  have  used  himself  if  the  two  gov- 
ernnif  Bt3  had  allowed  him  to  draw  it  up,  and  with  the  very  words  of  the  treaty 
before  him  as  he  spoke,  uses  the  expression,  "  the  channel  which  separates  Van- 
cower^i  Island  from  the  continent"  as  conveying  precisely  the  same  meaning 
as  the  language  of  the  treaty ;  for  he  immediately  thereafter  declares  that  this 
language  carries  the  line  through  the  Channel  de  Haro,  and  "  gives  us"  the 
"cloater  of  islands"  between  that  channel  and  the  continent.  Purely  no  fair 
deduction  can  be  drawn  from  the  remarks  of  Mr.  Benton  to  show  that  the  lan- 
guage of  the  treaty,  in  his  opinion,  required  a  transposition  of  the  words  to  carry 
the  boundary  line  through  the  Canal  de  Haro.  After  using  the  expression, 
revening  the  order  of  the  words  of  the  treaty,  he  says,  '''  I  am  in  favor  of  the 
fint  article  of  the  treaty  as  it  stands."  He  certainly  would  not  have  said  this 
i£  as  you  assert,  he  must  have  thought  it  required  a  change  in  the  wording  of 
the  treaty  to  make  the  language  applicable  to  the  Canal  de  Haro. 

Tour  admission  that  the  "  Canal  de  Haro  is  undoubtedly  the  navigable  chan- 
od  which  at  its  position  separates  Vancouver's  Island  from  the  continent,"  in 
mj  opinion  is  equivalent  to  the  settlement  of  the  question — the  continent,  ac- 
CQvdmg  to  the  well  known  geographical  fact  that  islands  are  appurtenant  to  the 
main  land,  embracing  as  natural  appendages  to  its  coast  the  islands  between  it 
and  the  Canal  de  Haro.  Your  argument  that  Rosario  Straits  must  be  the  chan- 
ikI  which  separates  the  continent  from  Vancouver's  Island  would  apply  with 
eqoai  force  to  Vancouver's  Island  if  it  were  situated  as  far  distant  as  the  Sand- 
vieh  Islands.  For,  you  say :  "  It  would  seem  indisputable  that  where  several 
channels  exist  between  the  two  (that  is,  between  the  continent  and  Vancouver's 
Island)  that  channel  which  is  the  most  adjacent  to  the  continent  must  be  the  chan- 
nd  which  separates  the  continent  from  any  islands  lying  off  its  shores,  however 
remeie  those  islands  may  be."  This  process  of  reasoning  would  elevate  an 
ulaad  to  a  much  higher  degree  of  importance  than  a  continent,  by  making  all 
iDtermediate  islands  appendages  to  it  instead  of  the  continent,  a  doctrine  which 
1  am  not  prepared  to  admit,  nor  do  I  think  upon  further  reflection  you  will 
naintain. 

You  decline  to  admit  the  correctness  of  my  conclusion  that  if  the  term 
"aontherly"  be  taken  in  a  strictly  technical  or  nautical  sense,  the  treaty  cannot 
he  carried  into  effect.  But  I  do  not  understand  you  as  denying  the  fact  that 
the  word  **  southerly"  applies  equally  to  the  Straits  of  Fuca  as  to  the  channel 
which  separates  the  continent  from  Vancouver's  Island.     Still,  while  denying  a 
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liberal  construction  of  tbat  term  as  far  as  it  may  be  applicable  to  the  Canal  de 
Haro,  you  appear  to  be  willing  to  appeal  to  the  dictates  of  common  senge,  or  to 
seek  for  the  intention  of  the  negotiators  of  the  treaty  when  it  applies  to  the 
Straits  of  Fuca-     I  must  respectl'ully  repeat,  if  the  term  **  southerly,"  as  used 
in  the  treaty,  is  to  be  construed  as  you  still  construe  it  in  relation  to  tne  coarse  of 
the  Canal  de  Haro,  the  same  meaning  must  be  given  to  it  in  regard  to  the  coune 
of  the  Straits  of  Fuca,  for  the  channel  and  straits  are  so  connected  in  the  language 
of  the  treaty  as  to  be  governed  by  the  preceding  words  "  southerly  throa^h 
the  middle  of."     The  object  of  my  remarks  on  that  subject  was  to  prevent  the 
treaty  from  becoming  a  nullity,  by  adopting  the  natural  meaning  of  the  word 
instead  of  its  strictly  technical  or  nautical  sense ;  but  it  seems  to  me  not  entirely 
just  to  apply  it  in  one  sense  to  the  Canal  de  Haro  and  in  another  to  the  Straits 
of  Fuca.     I  think,  therefore,  you  will  be  obliged  to  abandon  your  objection  to 
the  Canal  de  Haro  on  the  ground  that  a  line  cannot  be  traced  through  it  in  a 
southerly  direction.     I  refer  to  Mr.  Benton's  speech  for  his  understandmg  of 
the  word  to  confirm  my  own.     In  giving  his  reasons  for  voting  in  favor  of  the 
treaty  he  says :  '<  When  the  line  reaches  the  channel  which  separates  Vaneou- 
ver's  Island  from  the  continent,  it  proceeds  to  the  middle  of  the  channel,  and 
thence  turning  south  through  the  channel  de  Haro  to  the  Straits  of  Fuca,  and 
thence  weat  through  the  middle  of  that  strait  to  the  sea."     Here  is  the  trne 
reading  of  the  language  of  the  treaty,  and  it  is  in  perfect  accordance  with  that 
contained  in  my  letter  of  the  2d  instant. 

In  your  remarks  upon  the  evidence  of  Mr.  McLane  and  Mr.  Benton,  showing 
which  "  channel"  was  intended  and  proposed  by  the  British  government,  and 
understood  and  accepted  by  the  United  States  government,  you  observe  that  'Mt 
has  had  its  full  weight"  with  you ;  but  add,  that  neither  Mr.  McLane  nor  Mr.  Ben- 
ton were  the  actual  negotiators  of  the  treaty,  and  however  valuable  their  opinions 
may  be  to  the  elucidation  of  obscure  points,  yet  these  opinions  can  in  no  way 
alter  the  actual  wording  and  terms  of  the  treaty. 

I  am  not  aware  that  there  is  any  rule  in  the  law  governing  the  interpretation 
of  treaties  that  would  require  the  evidence  of  the  actual  negotiators.  What 
is  required  in  such  cases  is  that  which  was  probably  in  the  thoughts  of  the 
author  or  authors  of  the  treaty.  And  here  I  beg  to  call  your  attention  on  tbat 
point  to  the  quotations  (in  my  letter  of  the  2d  instant)  from  Vattelin  his  article 
on  the  interpretation  of  treaties,  by  which  you  will  perceive  that  I  have  gone 
much  further  than  is  required.  I  have  shown  their  actual  intentions  at  the  time 
the  treaty  was  drawn  up,  proposed  and  accepted,  and  I  propose  to  go  a  step 
further  and  show  that  this  intention  and  understanding  remained  unchanged  up 
to  the  complete  ratification  of  the  treaty  by  both  governments. 

Although  Mr.  McLane  and  Mr.  Benton  were  not  the  signers  of  the  treaty, 
both  of  them  had  that  official  connection  with  the  negotiation  that  gives  their 
evidence  equal  weight  with  that  of  the  signers  themselves,  and  in  the  absence 
of  evidence  from  the  latter  it  must  be  regarded  as  indisputable.  Nothing  short 
of  positive  contradictory  testimony  from  equally  reliable  authority  can  invali- 
date it. 

I  will,  however,  show  you  clearly  the  understanding  of  Mr.  Buchanan,  the 
Secretary  of  State,  one  of  the  negotiators  and  signers  of  the  treaty.  Imme- 
diately upon  the  receipt  of  Mr.  McLane's  letter  of  the  I8th  of  May,  stating  the 
substance  of  the  proposition  that  was  to  be  made  by  Lord  Aberdeen,  a  conference 
was  held  in  the  State  Department  between  Mr.  Buchanan  and  Mr.  Pakenham. 
The  protocol  of  this  proceeding  accompanied  the  President's  message  to  the 
Senate  asking  their  advice  as  to  the  acceptance  of  the  proposition.  It  is  as 
follows : 

A  conference  was  held  at  the  Department  of  State  on  the  6th  of  June,  1846,  between 
the  Hon.  James  Buchanan,  Secretary  of  State,  the  American  plenipotentiary,  and  the  Bi^ht 
Honorable  Richard  Fakenham,  the  British  plenipotentiary,  when  the  negotiation  respecting 
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the  Otb^d  territorj  was  resumed.  The  British  plenipotentiary  made  a  verbal  explanation 
of  the  motiyes  which  had  indnced  her  Majesty*rt  goyernniant  to  instruct  him  to  make  another 
propoiition  to  the  ^oremment  of  the  United  states  for  the  solution  of  these  long-existing 
difficulties.  The  Secretary  of  State  expressed  his  satisfaction  with  the  friendly  motives 
whieh  had  animated  the  British  government  in  this  endeavor.  Whereupon  the  British  pleni- 
potentiaiy  suhniitcd  to  the  Secretary  of  State  the  draught  of  a  convention,  (marked  A,) 
setting  forth  the  terms  which  he  had  been  instructed  to  propose  to  the  government  of  the 
United  States  for  the  settlement  of  the  Oregon  question. 

The  draaght  of  the  convention  is  in  the  same  words  as  the  ratified  treat j. 
The  inetmctions  of  Lord  Aberdeen  and  Mr.  McLaue's  letter  to  Mr.  Buchanan, 
Btating  the  nature  of  the  proposition  to  be  submitted  for  the  settlement  of  the 
Or^on  question,  were  despatched  to  the  United  States  bj  the  same  steamer 
the  day  aft«r  their  conference,  and  the  letter  was  received  in  Washington  on 
the  3d  of  June.  The  conference  between  Mr.  Buchanan  and  Mr.  Pakenham  was 
held  on  the  6th  of  June.  On  the  same  day  Mr.  Buchanan  writes  to  Mr.  McLane 
as  follows  : 

I  transmit  to  yon  herewith  a  copy  of  the  projei  of  a  conventiaUf  delivered  to  roe  by  Mr. 
Pakenham  this  morning,  for  the  adjustment  of  the  Oregon  question,  together  with  a  copy  ot 
the  protocol  of  the  proceeding.  This  being  the  regular  day  for  the  meeting  of  the  caoinet, 
the  subject  was  brought  before  them  by  the  President.  The  result  was  a  determination  on 
kis  put  to  submit  the  projet  to  the  Senate  for  their  previous  advice.  This  will  be  done  as 
soon  as  the  proper  message  can  be  prepared  and  the  neussary  papers  copied. 

The  papers  necessary  to  accompany  this  projet  of  the  treaty  were  the  protocol 
mentioiied  above  and  a  copy  of  Mr.  McLane's  letter  of  the  ISth  of  May,  con- 
taining hifl  statement  of  the  substance  of  the  treaty  as  communicated  to  him 
by  Lord  Aberdeen.  The  object  of  sending  this  letter  to  the  Senate  was  to 
explain  to  senators  the  intentions  of  the  British  government  as  to  the  details  of 
the  treaty,  that  they  might  be  able  to  give  their  advice  to  the  President  under- 
standingly.  And  as  the  letter  was  copied  in  the  Department  of  State  by  direc- 
tion of  Mr.  Buchanan  to  accompany  the  projet  of  the  treaty,  it  must  be  con- 
sidered as  expressing  the  understanding  between  himself  and  Mr.  Pakenham ; 
being  in  harmony  with  the  proposition  submitted  to  him  by  the  latter  in  con- 
fonnity  with  the  instructions  he  received  from  his^govemment.     It  is,  therefore, 

Suite  clear  that  Mr.  Buchanan  must  have  understood  the  language  describing 
^e  boundary  line  in  the  treaty  as  intending  the  "  Canal  de  Haro"  for  '*  the 
channel  which  separates  the  continent  from  Vancouver's  Island."  With  the 
letter  of  Mr.  McLane  in  his  possession,  and  deeming  it  necessary  that  it  should 
accompany  the  projet  of  the  treaty  to  the  Senate  for  their  information,  there 
cannot  be  a  doubt  that  Mr.  Buchanan  and  Mr.  Pakenham  understood  the  language 
of  the  treaty  alike. 

Tou  state  that  Mr.  McLane,  in  his  report  to  the  Secretary  of  State,  writes 
that  the  proposition  of  the  government  "  most  probably  will  offer  substantially 
as  follows,"  and  quotes  his  language,  giving  the  substance  of  the  first  article  of 
the  treaty;  and  add,  *'  Now  this  is  stated  to  have  been  the  probable  proposition  ; 
it  appears  strange,  if  it  was  the  adopted  proposition,  that  the  simple  and  un- 
mistiduble  wording  used  by  Mr.  McLane  snould  not  have  been  retained." 

Mr.  McLane  could  hardly  have  used  a  stronger  expression  to  convey  to  his 
government  the  intentions  of  Lord  Aberdeen,  as  cc  nmunicated  to  him  in  their 
*•  full  and  free  conversation,"  and  "  lengthened  conference,"  than  the  words 
"  most  probably,"  without  having  actually  seen  his  despatches  to  Mr.  Pakenham. 
At  the  date  of  his  letter  he  most  certainly  believed  that  the  proposition  would 
be  s^stantially  as  he  stated,  for  he  does  not  pretend  to  give  the  tcords  of  the 
treaty  in  his  statement  of  any  of  the  articles,  but  confines  himself  to  its  spirit 
and  gives  its  substance.  Having  stated  this  fact  in  my  previous  letter,  it  ought 
not  to  appear  strange  to  you  that  **  the  simple  and  unmistakable  wording  used 
by  Mr.  McLane  should  not  have  been  retained." 

With  the  projet  of  the  treaty  and  chart  before  them,  Mr.  McLane  and  Lord 
Aberdeen  could  not  fail  to  see  at  a  glance  that  the  concise  language  of  the 
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treaty  clearly  indicated  **  the  channel  which  separates  the  continent  from  Van- 
couver's Island."  The  Gulf  of  Georgia  washing  the  continent  at  the  northern 
end  of  the  line ;  the  Canal  de  Haro,  Vancouver's  Island,  at  the  southera  end, 
and  at  its  junction  with  the  Straits  of  Fnca,  presented  to  the  eye  a  eontinnons 
channel  that  unroist€ikably  separated,  throughout  its  whole  length,  the  continent 
from  Vancouver's  Island,  and  about  which  it  might  well  have  been  supposed  bj 
them  (with  their  full  knowledge  of  the  motive  that  induced  this  deflection  from 
the  forty-ninth  parallel)  there  could  be  no  question.  But  a  glance  at  the  chart 
of  the  United  States  Coast  Survey,  on  a  large  scale,  accurately  defining  the 
space  through  which  the  boundary  line  is  to  be  traced,  will  show  much  more 
forcibly  how  well  the  language  of  the  treaty  was  chosen  to  express  in  few  words 
the  object  of  the  negotiators. 

On  the  assumption  that  the  language  used  by  Mr.  McLane  to  describe  the 
boundary  line  had  been  originally  the  words  of  the  proposition,  (or  projet  of 
the  treaty,)  and  not  retained,  you  say  that  it  **  would  seem  rather  to  show  that 
discussion  on  the  subject  had  taken  place,  and  that  the  line  of  boundary  had 
been  designedly  altered,  and  the  wording  of  the  treaty  as  it  now  stands  iubtti' 
tuted  to  meet  the  alteration." 

I  am  somewhat  at  a  loss  to  know  between  whom  you  sappose  this  discassion 
to  have  taken  place ;  whether  between  Mr.  McLane  and  LK)rd  Aberdeen  or  be- 
tween Mr.  Buchanan  and  Mr.  Pakenham.  It  could  not  have  been  between  the 
former,  for  it  would  not  appear  that  there  was  any  opportunity  for  discuBsion 
after  their  conference  and  before  the  departure  of  their  despatches ;  or  if  it  had 
been,  Mr.  McLane  would  certainly  have  notified  his  government  of  the  fact. 
Nor  do  I  see  how  any  discussion  could  have  taken  place  between  Mr.  Buchanan 
and  Mr.  Pakenham  that  could  have  effected  any  alteration  in  the  proposition; 
for  it  would  appear  that  Mr.  Pakenham  had  neither  power  to  accept  nor  offer 
modifications,  as  will  be  seen  by  an  extract  from  Mr.  McLane's  letter  and  bis 
own  statement  in  the  conference  with  Mr.  Buchanan.     Mr.  McLane  says  : 

It  may  be  considered  certain  also  in  my  opinion  that  the  offer  now  to  be  made  is  not  to 
be  submitted  as  an  ultimatum,  and  is  not  intended  as  such,  though  /  have  rtmacm  to  ibwip 
that  Mr,  Pakenham  will  not  be  authorized  to  accept  or  reject  any  modification  that  may  be 
proposed  on  our  part,  but  that  he  will  in  such  case  be  instructed  to  refer  the  modification  to 
nis  government 

From  the  foregoing  extract  it  will  be  perceived  that  Mr.  Pakenham  had  no 
authority  to  accept  any  proposed  alteration  to  the  treaty,  though  it  is  not  pre- 
sumed the  proposition  for  the  change  you  suggest  could  have  been  expected 
from  Mr.  Buchanan.  On  the  other  hand,  Mr.  Pakenham  was  not  authorized  to 
propose  any  modifications,  as  has  been  seen  from  his  conference  with  Mr.  Bu- 
chanan,  June  6th,  in  which  he  submits  "  the  draught  of  a  convention  setting 
forth  the  terms  which  he  had  been  instructed  to  propose  to  the  government 
of  the  United  States  for  the  settlement  of  the  Oregon  question,"  which 
could  not  have  been  otherwise  than  in  conformity  with  the  terms  of  the  propo- 
sition communicated  by  Lord  Aberdeen  to  Mr.  McLane.  I  cannot,  therefore, 
admit  that  the  original  proposition  was  "  designedly  altered  *'  with  the  consent 
of  either  Mr.  Buchanan  or  Mr.  McLane.  Nor  can  I  agree  with  you  that  the  islands 
you  refer  to,  "  barren,  rocky  and  valueless"  as  they  might  then  have  been  deemed, 
would  have  been  conceded  as  readily  as  you  suppose,  after  the  positive  asser- 
tions of  the  President  (communicated  to  Mr.  McLane  by  Mr.  Buchanan)  that 
he  would  not  consent  to  surrender  any  territory  claimed  by  the  United  States 
south  of  the  forty-ninth  parallel,  with  the  exception  of  the  southern  end  of 
Vancouver's  Island.  I  cannot  conceive  the  motive  which  coo  Id  induce  any 
officer  of  the  United  States  government  to  surrender  a  portion  of  the  territory 
which  the  line  proposed  by  the  British  government  threw  on  the  American 
side,  when  at  the  same  time  he  knew  the  proposition  was  not  an  ultimatum^ 
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mJ  wol  mtended  as  mchf  bb  will  be  seen  from  the  extract  of  Mr.  McLane's  letter 
heretofore  quoted.  .In  addition  thereto  he  says  : 

I  do  not  think  there  can  be  mach  doabt,  however,  that  an  impression  has  been  produced 
here  tbst  the  Senate  would  accept  the  proposition  now  offered,  at  least  without  an^  material 
moii/U^in,  and  that  the  President  would  not  take  the  responsibility  of  rejecting  it  without 
omsalting  the  Senate.  If  there  be  an^  reasonable  ground  to  entertain  such  an  impression, 
howerer  cnoneoos,  an  offer  U9$  obJMtumahU  in  the  Jirgt  iiistaaee,  at  leasts  etnUd  hardly  be 

And  he  again  sajs : 

Feelisg  very  sure,  howerer,  that  the  present  offer  is  not  made  or  intended  as  an  ultimatum, 
1  thiak  it  only  reasonable  to  infer  an  expectation  on  the  part  of  those  who  are  offering  it, 
not  only  that  modifications  may  be  suggested,  but  that  they  may  be  reasonably  required. 

From  the  forgoing  extracts  jou  must  perceive  that  the  United  States  gov- 
ernment was  not  in  a  position  to  make  concessions,  and  from  the  speech  of  Mr. 
Benton,  which  I  sabmitted  to  yoor  perusal,  70U  will  have  seen  that  a  portion 
of  the  members  of  the  Senate  insisted  upon  modifications,  which  would  have 
been  asked  of  the  British  government,  if  Mr.  Pakenham  had  been  authorized 
to  grmt  them,  and  were  only  prevented  from  doing  so  bj  the  delay  incident  to 
tending  to  England. 

I  cannot  therefore  admit  that  any  such  alteration  as  yon  suggest  could  have 
possibly  taken  place.  Everything  connected  with  the  settlement  of  the  Oregon 
qoestiott  was  at  that  time  deenaed  important.  And  no  officer  of  the  United 
States  government  would  have  ventured  to  make  such  a  concession  without  its 
bein^  fally  understood  by  all  who  had  any  connection  with  making  or  ratifying 
the  treaty.  Even  the  reason  you  suggest  for  the  concession  is  one  which  would 
tpply  with  greater  force  against  the  boundary  line  running  through  Bosario 
traits  than  through  the  Canal  de  Haro ;  for  Rosario  Straits  being  narrower 
tban  the  Canal  de  Haro,  the  objection  to  the  former  applies  with  greater  force 
thsn  it  does  to  the  latter.  After  much  reflection  and  consideration,  I  am  quite 
Qoable  to  conceive  when  and  where  this  "  designed  alteration  "  could  have  taken 
place,  and  if  it  be  not  an  entire  supposition,  I  would  respectfully  ask  for  farther 
information  on  the  subject,  in  order  that  I  may  regulate  my  judgment  accordingly . 

lonr  opinion  that  the  line  of  boundary  was  altered,  you  say,  is  strengthened 
bj  jonr  '*  having  been  officially  informed,  by  high  and  competent  authority,  that 
the  channel  commonly  known  in  England  as  the  Vancouver  Strait — that  now 
called  the  Rosario  Strait — was  the  channel  contemplated  by  the  British  govem- 
moit  as  the  channel  of  the  treaty ;  and  the  metUion  of  a  particular  channel  by 
Hr.  McLane,  and  the  absence  of  the  name  of  that  channel  from  the  treaty, 
together  with  the  very  peculiar  warding  of  the  treaty,  would  seem  almost  con- 
clusively to  prove  the  fact." 

I  have  no  means  of  determining  the  source  from  which  the  high  and  com- 
petent anthority  yon  refer  to  received  his  information ;  but  I  would  respectfully 
iQglgest  that,  ahar  the  cotemporaneous  documentary  evidence  I  have  produced, 
tbe  mere  assertion  of  any  person  at  this  lime,  no  matter  what  his  position  may 
be,  unless  he  was  immediately  concerned  in  the  negotiation  of  the  treaty,  can  be 
of  little  weight  It  is  quite  possible  that  the  British  government  may  have  con- 
tmpUued  Bosario  Straits  as  the  channel ;  but  I  would  respectfully  submit  that 
they  propoied  the  Canal  de  Haro,  and  that  the  United  States  government 
oxupUd  that  proposition. 

In  yoor  endeavor  to  show  that  the  Canal  de  Haro  could  not  have  been  the 
only  channel  regarded  in  the  United  States  as  the  channel  of  the  treaty,  both 
at  the  time  of  its  ratification  and  afterwards,  you  state  that  you  have  in  your 
poMession  a  "  Map  of  Oregon  and  Upper  California,  published  at  Washington 
City  in  1848,  drawn  by  Charles  Preuss,  *  under  the  order  of  the  Senate  of  the 
Jkitfd  States,'  in  which  the  boundary  line  between  the  British  possessions  and 
tboee  of  the  United  States,  distinctly  lithographed  and  colored,  is  carried  down 
through  the  channel  now  called  Bosario  Straits/'  &c.    You  further  say  that,  if 
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tlie  "  Canal  de  Haro  was  the  only  cbannel  contemplated  by  the  Senate  of  the 
United  States  as  the  channel  of  the  treaty,  it  seems  remarkable  that  within  a 
short  period  of  its  conclusion  a  map  should  be  '  drawn  under  the  order  of  the 
Senate/  and  published  and  given  forth  to  the  world  with  a  boundary  line  upon 
it,  not  drawn  through  the  Canal  de  Haro,"  but  through  Rosario  Straits. 

I  have  also  in  my  possession  a  copy  of  the  same  map,  and,  as  its  title  declares, 
it  is  a  "  Map  of  Oregon  and  Upper  California,  from  the  surveys  of  John  Charles 
Frdmont  and  other  authorities,''  and  is  accompanied  by  a  geographical  memoir, 
which  was  also  published  by  the  Senate  at  the  same  time.  By  an  examination 
of  that  memoir,  it  will  be  seen  that  the  accurate  delineation  of  .the  bonndaiy 
formed  no  part  of  the  object  for  which  the  map  was  directed.  The  bouodarj 
line  north,  as  well  as  south,  on  that  map  was  drawn  merely  to  show  the  extent 
of  the  country  described  in  the  memoir. 

By  a  comparison  of  the  Mexican  or  southern  boundary  on  the  same  map  with 
the  true  line  as  defined  by  the  commissioners  and  surveyors  appointed  under 
the  treaty,  an  error  quite  as  remarkable  will  be  found  on  that  line  as  on  the 
northwestern  boundary,  and  one  which,  upon  examination,  must  completelj 
dispel  any  impressions  that  may  have  been  made  upon  your  mind  that  it  has 
any  authenticity,  or  is  of  any  authority  whatever  as  a  map  showing  the  hoimd- 
ary  between  the  British  poiseuions  and  the  United  States.  The  best  evidence 
of  this  is  to  be  found  in  the  fact  that,  afler  its  publication,  the  Mexican 
boundary  line  was  surveyed  and  marked  by  the  Ignited  States  government 
without  reference  to  Mr.  Preuse's  map,  and  the  true  line  was  found  to  be  totaUy 
different  from  that  laid  down  by  Mr.  Preuss. 

By  examining  carefully  the  lithographed  line  on  this  map,  drawn  from  the 
forty-ninth  parallel  to  the  Straits  of  Fuca,  it  will  be  seen  that,  instead  of  run- 
ning through  the  middle  of  Rosario  Straits,  as  you  suppose,  it  runs  directly 
against  Sinclair's  Island  on  the  north,  and  Cypress  Iskmd  on  the  south;  leaving 
a  space  of  over  five  miles  without  any  boundary  line ;  but  if  this  should  be 
joined,  it  would  bisect  the  two  islands.  It  also  runs  tangent  to  Smith's  Island 
on  the  eastern  side — an  island  upon  which  it  is  the  intention  of  the  United 
States  government  to  build  a  light-house,  and  for  which  an  appropriation  has 
been  made. 

I  point  out  the  inaccuracies  of  this  map,  so  far  as  relates  to  the  boundary  line, 
without  any  intention  of  depreciating  it  in  any  respect,  but  simply  in  order  to 
show  you  that  it  is  not  considered  authority  for  the  boundary  lines  drawn  upon 
it,  and  that  it  was  not  intended  to  be  so  considered.  I  could  exonerate  the 
Senate  from  censure  for  publishing  the  map  and  giving  it  forth  to  the  world  with 
their  apparent  sanction,  but  I  presume  it  will  hardly  be  necessary  for  me  to  do 
so  on  this  occasion. 

I  have  never  seen  the  diagram,  alluded  to  by  you,  of  a  portion  of  Oregon 
Territory,  "dated  Surveyor  General's  Office,  Oregon  City,  October  21, 1852, 
and  signed  by  John  B.  Preston,  Surveyor  General,"  and  having  the  boundary 
line  drawn  through  Rosario  Straits ;  but  no  authority  can  be  attached  to  it,  as  it 
formed  no  part  of  the  duties  of  the  surveyor  general's  office  to  determine  the 
boundary  line  between  the  United  States  and  British  possessions.  1  am,  how- 
ever, informed,  by  credible  authority,  that  Mr.  Preston  was  led  into  the  error 
by  seeing  the  map  of  Mr.  Preuss.  Had  he  seen  the  *'  Map  of  Vancouver's 
Island  and  the  Adjacent  Coasts,  compiled  from  the  surveys  of  Vancouver, 
Kellet,  Simson,  Galiano,  and  Valdes,  &c.,  &c.,  &c.,  by  J.  Arrowsmith,  10 
Soho  square,  London,  published  April  11,  1849" — ^more  recent  than  that  of 
Preuss— he  no  doubt  would  have  drawn  the  line  through  the  Canal  de  Baro; 
for  as  that  purports  to  be  a  map  especially  of  **  Vancouver's  Island  and  the 
coasts  adjacent,**  no  doubt  coula  have  been  entertained  that  much  care  was 
taken  to  make  it  accurately  conform  to  the  terms  of  the  treaty.  On  that  map, 
on  a  large  scale,  all  the  islands  east  of  the  Canal  de  Haro  are  colored  carefully 
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with  tLe  same  tint  as  that  given  to  the  territory  to  which  they  geographically 
and  conventionally  pertain,  viz.,  that  of  the  United  States. 

The  maps  of  Preuas  and  Preston  are  of  no  authority,  as  far  as  the  boundary 
h'ne  is  concerned.  They  therefore  afford  no  evidence  of  the  true  channel  of  the 
treaty.  And  since  its  ratification,  I  am  not  aware  of  any  authority  having  been 
given  either  by  the  United  States  or  British  government  for  surveying  and  map- 
ping it  definitively  until  the  appointment  of  the  present  commission. 

"  In  farther  illustration  **  of  your  proposition  that  the  Rosaino  Strait  is  the 
ehannel  of  the  treaty,"  you  say  that  "  it  would  seem  to  be  clear  that,  in  whatever 
channel  the  boundary  line  commences  its  southerly  course,  it  should  continue 
throQgh  the  middle  of  the  said  channel  until  it  reaches  the  Straits  of  Fuca," 
and  add  that  ''it  has  been  agreed  that  the  initial  point  of  the  boundary  line  is 
found  in  the  channel  called  the  Gulf  of  Georgia,  and  the  continuance  of  that 
channel  is,  as  was  deemed  by  Vancouver,  throtgh  the  Rosario  Strait." 

I  fear  there  is  some  misunderstanding  in  regard  to  an  initial  point.  I  cer- 
tainlj  am  not  aware  of  having  agreed  to  any,  though  I  do  not  deem  it  a  matter 
of  any  moment  whether  the  starting  point  of  the  line  be  at  the  forty-ninth  par- 
allel or  the  Pacific  Ocean.  But  even  granting  that  the  line  starts  at  the  forty- 
omth  ^rallel,  and  is  traced  through  the  middle  of  the  Gulf  of  Georgia,  I  do 
not  admit  that  it  must  necessarily  be  continued  through  Rosario  Straits,  even  if 
Vancouver's  chart  be  referred  to.  You  say  Vancouver  considered  Rosario  Strait 
a  contmnation  of  the  Gulf  of  Georgia,  and  that  it  was  included  in  that  name. 
Bj  an  examination  of  the  chart  it  will  be  perceived  that  the  name  as  lettered 
passes  directly  through  and  over  the  cluster  of  islands  between  the  Oanal  de 
Haro  and  the  straits  now  called  Rosario  Straits,  and  that  it  was  intended  by 
Vancouver  to  apply  the  name  of  Gulf  of  Georgia  to  all  the  waters  between 
Vancouver's  island  and  the  continent  as  far  south  as  Fuca's  Straits,  (if  the  letter- 
ing on  his  chart  is  to  be  considered  as  any  guide,)  and  applies  equally  to  every 
other  channel  in  the  vicinity.  But  whatever  name  may  nave  been  giveu  to  the 
waters  broken  up  by  the  islands,  they  are  all  continuations  of  the  waters  pro- 
ceeding from  the  Straits  of  Fuca  or  Gulf  qf  Georgia,  and  all  perfectly  on  an 
equality  in  that  respect.  The  Canal  de  Haro  having  the  largest  volume  of 
water  passing  through  it,  it  is  the  main  channel  among  them,  and  therefore  more 
panicularly  entitled  to  be  considered  as  the  continuation  or  connection  of  the 
two  channels  with  which  all  are  directly  or  indirectly  connected.  And  here  I 
b^  io  say  in  regard  to  the  relative  merits  of  the  two  channels,  I  must  agaia 
refer  jon  to  the  extract  from  Captain  Alden's  report  on  that  subject  in  my  letter 
of  the  2d  instant,  in  which  he  pronounces  the  Canal  de  Haro  to  bo  the  widest, 
deenest  and  best  channel,  and  in  almost  every  respect  the  better  of  the  two. 

Upon  your  supposition  that  the  Canal  de  Haro  had  originally  been  named  in 
the  projet  of  the  treatv»  and  that  **  the  line  of  boundary  through  it  had  been 
designedly  altered,  ana  the  wording  of  the  treaty  as  it  now  stands  substi- 
tuted to  meet  the  alteration,"  you  found  an  argument  to  prove  that  Rosario 
Straits  was  "the  channel"  intended  as  the  substitute  for  the  Canal  de  Haro  as 
follows :  "  The  channel  through  which  the  boundary  line  was  to  pass  not  being 
designated  by  name,  inasmuch  as  it  h^d  no  name  on  the  map  which  was,  I  havo 
not  the  least  doubt,  used  by  the  British  government  at  the  time,  viz :  that  of 
Vancouver,  where  the  channel,  now  called  the  Rosario  Strait,  is  shown,  as  in 
f<ict  it  really  is,aBB,  continuation  of  the  waters  now  called  the  Gulf  of  Georgia, 
the  tohole  beikg  named  by  Vancouver  the  GMfof  Georgia^ 

It  has  been  acknowledged  that  the  RSsario  Straits,  in  common  with  the  other 
channels,  is  a  continuation  of  the  Gulf  of  Georgia,  and  that  the  general  name  of 
the  "Gulf  of  Georgia"  was  given  by  Vancouver  to  embrace  all  the  waters 
between  the  continent  and  Vancouver's  Island  as  far  south  as  the  Straits  of  Fuca. 
But  I  have  shown  from  his  chart  that  Vancouver  did  not  particularly  apply  it 
to  the  channel  called  Rosario  Straits.    If,  however,  the  British  government  so 
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understood  it»  and  the  "  Canal  de  Haro  "  was  dropped  from  tlie  original  projet 
of  the  treaty,  as  yon  suppose,  for  the  purpose  of  sabstitoting  what  was  then 
considered  a  part  of  the  Gulf  of  Georgia,  it  is  strange  that  **  the  Gulf  of  Georgia  " 
was  not  inserted  instead  of  the  present  language,  so  inapplicable  to  Rosano 
Straits.  In  this  argument,  if  I  understand  it  correctly,  Bosario  Straits  is  claimed 
as  the  channel  for  two  very  different  reasons— ^ne  because  it  had  a  name,  the 
other  because  it  had  no  name.  If  the  Canal  de  Haro  were  mentioned  in  the 
original  projet  and  afterwards  expunged  to  ^ve  place  to  a  channel  without  a 
name,  care  should  have  been  taken  so  to  describe  it  thiat  no  other  channel,  either 
with  or  without  a  name,  could  be  found  answering  to  the  language  of  the  treaty. 
In  a  previous  part  of  this  communication  I  proposed  to  show  that  the  inten- 
tion and  understanding  of  the  British  and  United  States  governments  in  relation 
to  the  water  boundary  remained  unchanged  from  the  conference  between  Lord 
Aberdeen  and  Mr.  McLane  until  the  complete  and  final  ratification  of  the  treaty 
by  the  two  eovemments.  After  the  message  was  prepared  and  the  necessary 
papers  copied  at  the  State  Department,  the  President  transmitted  them  to  tbe 
Senate  on  the  10th  of  Jane  fi)r  their  advice  as  to  his  acceptance  or  rejection  of 
the  projet  of  the  treaty  submitted  by  Mr.  Pakenham  in  his  conference  with 
Mr.  JSuchanan.  The  motive  that  induced  the  President  to  take  the  itfiosual 
course  of  asking  the  previous  advice  of  the  Senate  arose  from  the  prominent 
part  taken  by  the  Senate  in  the  discussions  of  the  Oregon  question,  and  the  im* 
portance  the  British  government  attached  to  the  opinions  and  action  of  that 
body,  as  will  have  been  seen  by  the  extracts  from  Mr.  McLane's  letter  heretofore 
quoted.  As  I  am  desirons  of  showing  you  the  exact  position  the  Senate  occn- 
pied  in  relation  to  the  negotiation  and  ratification  of  the  treaty,  I  must  make 
one  more  extract  from  Mr.  McLane's  letter  on  that  subject : 

It  is  not  to  be  disguised,  (he  says, )  tliat  since  the  President's  annual  message  and  the  pablic 
discussion  that  has  subsequently  taken  place  in  the  Senate,  it  will  be  difficult,  if  not  impossi- 
ble, to  conduct  the  negotiation  in  its  future  stages,  without  reference  to  the  opinion  of  sensr 
tors,  or  free  from  speculation  as  to  the  degree  of  control  thej  may  exercise  over  the  result. 
Whatever  therefore  might  be  prudent  and  regular  in  the  ordinary  course  of  things,  I  think  it 
of  the  utmost  importance  upon  the  present  occasion,  if  the  President  should  think  proper  to 
propose  any  modification  ot  the  offer  to  be  made  by  Mr.  Pakenham,  that  the  modification 
should  be  understood  as  possessing  the  concurrence  of  the  co-ordinate  bnuich  of  the  treaty- 
making  power. 

After  several  days'  debate  the  Senate  advised  the  President  "  to  accept  the 

Eroposal  of  the  British  government  for  a  convention  to  settle  boundaries,  &c., 
etween  the  United  States  and  Great  Britain  west  of  the  Rocky  or  Stony 
Mountains." 

In  accordance  with  that  advice  the  President  accepted  the  proposal,  and  on 
the  16th  of  June  laid  before  the  Senate,  for  their  "  consideration  and  with  a  view 
to  its  ratification,"  "  the  convention  concluded  and  signed  by  the  Secretary  of 
State  on  the  part  of  the  United  States,  and  the  envoy  extraordinary  and  minister 
plenipotentiary  of  her  Britannic  Majesty  on  the  part  of  Great  Britain." 

Upon  its  receipt  a  debate  ensued  which  resulted  in  a  resolution,  "  that  the 
President  be  requested  to  communicate  to  the  Senate  a  copy  of  all  the  corre- 
spondence which  has  uken  place  between  this  (the  United  States)  government 
and  that  of  Great  Britain  relative  to  the  Oregon  treaty,  together  with  the  de- 
spatches and  instructions  forwarded  to  our  minister,  Mr.  McLane,  and  a  fiilland 
complete  copy  of  his  despatches  and  communications  to  this  government  on  the 
same  subject  not  heretofore  communicated  to  the  Senate." 

The  scope  of  the  resolution  exhibits  the  deep  interest  manifested  by  the 
Senate  in  every  step  of  the  negotiation,  and  shows  clearly  that  no  detail  con- 
nected therewith  was  deemed  unworthy  of  their  consideration. 

On  the  18th  of  June  the  Senate  gave  its  "constitutional  advice  and  consent 
to  the  treaty,"  and  the  President  ratified  it.  On  the  22d  Mr.  Buchanan  trans- 
mitted to  Mr.  McLane  at  London  the  treaty  ratified  by  the  President  and  Senate, 
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▼idi  "special  power  "  authorizing  bim  "to  exchange  the  ratifications  with  Bitch 
person  as  may  be  duly  empowered  for  that  purpose  on  the  part  of  the  British 
government"  The  ratifications  were  exchanged  by  Mr.  McLane  and  Lord 
hdmerston. 

'  From  the  incipient  step  taken  by  Lord  Aberdeen,  in  making  the  proposition 
to  the  United  States  goyemment  for  a  settlement  of  the  Oregon  question,  and 
through  all  the  subsequent  stages  in  the  progress  of  the  treaty  to  its  complete 
ratification,  we  look  in  vain  for  any  evidence  that  the  original  proposition  com- 
mimicated  to  Mr.  McLane  was  erer  altered.  I  have  shown  that  Mr.  Buchanan 
and  Mr.  Pakenham  must  have  undwstood  it  alike. 

The  President,  from  whom  emanated  all  the  instructions  in  relation  to  the 
negotiation,  in  transmitting  the  proposal  of  the  British  government  to  the  Senate 
for  their  advice,  accompanied  it  by  Mr.  McLane's  letter  furnished  for  their  in- 
formation and  consideration  in  giving  that  advice.  Therefore  there  can  be  no 
doabt  of  his  understanding  of  the  language  of  the  treaty.  It  cannot  for  a  moment 
be  supposed  that  such  grave,  deliberate,  and  unusual  action  would  have  been 
taken,  without  the  most  perfect  understanding  on  his  part  of  the  meaning  of  the 
document  he  laid  before  them.  The  letter  of  Mr.  McLane  accompanying  his 
message  conveyed  that  meaning. 

llie  Senate  upon  this  extraordinary  occasion  gave  their  advice  to  accept  the 
proposition.  And  upon  what  did  they  found  their  advice  %  Upon  the  words  of 
the  projet  of  the  treaty,  and  the  explanation  of  the  same  more  in  detail  by 
Mr.  McLane.  They  believed  them  to  be  in  perfect  harmony.  A  perusal  of 
Mr.  Benton's  speech  upon  the  ratification  of  the  treaty  will  show  how  exactly 
he,  as  one  of  the  co-ordinate  branch  of  the  treaty-making  power,  understood  the 
proposal  of  the  British  government  to  agree  with  Mr.  McLane's  statement  of 
it,  when  he  advised  the  President  to  accept  it.     In  that  speech  he  says  : 

iBiDjbigh  and  rttftnanJtiU  character  of  constitntional  adviser  to  the  President,  I  gave 
mj  opinion  in  fovor  of  acoepting  the  propositions  which  constitute  the  treaty,  and  advised 
its  ratlfieation.  The  first  article  is  in  the  very  terms  which  I  would  have  used,  and  that 
aitklecoDstitatee  the  treaty.  With  me  it  is  the  treaty.  The  remaining  three  articles  are 
rabor&iate  and  incidental,  and  only  intended  to  facilitate  the  execution  of  the  first  one. 
The  great  qaestion  was  that  of  honndary. 

The  first  article  being  the  treaty  in  Mr.  Benton's  opinion,  he  must  have  made 
himself  well  acquainted  with  its  full  meaning.  The  leading  position  he  occupied 
on  the  Oregon  question  is  well  known.  In  expounding  the  treaty  to  his  col- 
leagues, he  describes  the  boundary  line,  and  designates  the  **  Canal  de  Haro  " 
as  "  the  channel "  through  which  the  line  is  to  pass.  He  had  before  him  the 
treaty  and  the  letter  of  Mr.  McLane,  and  he  gives  his  advice  and  consent  to  the 
ratification  of  the  treaty  "  with  a  mind  clear  of  doubt,"  for  he  says,  "  the  great 
question  of  the  boundary  is  settled." 

The  injunction  of  secrecy  was  removed  from  the  executive  proceedings,  cor- 
respondence, and  documents,  relating  to  Oregon,  and  they  became  a  portion  of 
the  public  documents  of  the  Senate.  As  a  documentary  history  of  the  nego- 
tiation, published  to  the  world,  by  order  of  the  Senate,"upon  the  conclusion  of 
the  treaty,  they  are  entitled  to  all  the  credit  which  is  due  to  undisputed  cotem- 
poraneous  evidence.  Taken  in  connection  with  the  speech  of  Mr.  Benton, 
givingyW/y  his  views  of  the  meaning  of  every  aiticle  of  the  treaty,  it  forms  a 
chain  of  evidence  proving  conclusively  that  the  line  of  boundary  between  the 
United  States  and  the  British  possessions,  after  it  deflects  from  the  forty-ninth 
parallel,  was  intended  by  the  language  of  the  treaty  to  run  through  the  middle 
of  the  Gulf  of  Greorgia  and  the  Gan^  de  Haro,  and  thence  through  the  middle 
of  Fuca's  Straits  to  the  Pacific  Ocean. 

Prom  the  foregoing  communication  you  will  perceive  that  I  have  given  the 
most  careful  consideration  and  study  to  the  additional  arguments  you  have  ad- 
vanced, and  the  evidence  you  have  adduced,  to  prove  Rosario  Straits  to  be  a 
channel  which  in  every  respect  answers  to  the  language  of  the  treaty ;  but  I 
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must  frankly,  though  with  the  mo8t  respectful  deference  to  yonr  opinion,  ac- 
knowledge that  they  have  failed  to  convince  fine.  I  have,  on  the  other  hand, 
endeavored  to  rehut  your  argnments  against  my  views  in  regard  to  the  channel, 
which  I  need  hardly  say  have  only  been  strengthened  by  reflection  since  mj 
letter  to  you  of  the  2d  instant. 

With  the  most  perfect  respect  and  esteem  I  beg  to  subscribe  myself,  your 
most  obedient  and  humble  servant, 

ARCHIBALD  CAMPBELL, 
Commiananer  on  the  part  of  the  United  Slates /or 

determining  the  Northwest  Boundary  Line. 
Jamks  C.  Prbvost,  Esq., 

British  Commissioner  Northwest  Boundary,  Spc,,  Sfc,,  ^, 


Captain  Prevost  to  Mr.  Campbell. 

Her  Britannic  Majesty's  Ship  Satellite, 
Simiahmoo  Bay,  Gulf  of  Georgia,  November  24,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  18th 
instant,  in  reply  to  mine  of  the  9th  instant,  upon  the  sul)ject  of  the  interpret- 
ation to  be  given  to  part  of  the  first  article  of  the  treaty  between  Great  Britain 
and  the  United  States,  of  15th  June,  1846. 

2. 1  have  given  to  your  said  letter  the  most  careful  consideration,  but  it  appears 
to  me  for  the  most  part  only  a  recapitulation  at  greater  length  of  the  testimony 
you  have  already  adduced  in  support  of  your  views  of  "  the  channel  which  sep- 
arates the  continent  from  Vancouver's  Island,''  and  to  which  Lhave  already  re- 
plied in  a  previous  communication ;  nevertheless,  there  are  one  or  two  points  you 
have  commented  upon,  that  I  deem  it  but  right  to  notice. 

3.  You  state  that  my  "  admission  that  the  Canal  de  Haro  is  undoubtedly  the 
navigable  channel  which  at  its  position  separates  Vancouver's  Island  from  the 
continent,"  is,  in  your  opinion,  "  equivalent  to  the  settlement  of  the  quesUon ; 
the  continent — ^according  to  the  well-known  geographical  fact  that  islands  are 
appurtenant  to  the  main  land— embracing,  as  natural  appendages  to  its  coasts, 
the  islands  between  it  and  the  Canal  de  Haro."  I  would  respectfully  observe 
to  you  that  in  the  first  article  of  the  treaty,  the  direction  of  the  water  ooundary 
line  is  pointed  out  by  reference  to  natural  objects,  which  are  distinctly  denomi- 
nated, and  I  must  conceive,  with  all  deference  to  your  adverse  opinion,  that 
those  objects  must  be  viewed  according  to  their  natural  signification ;  and  that 
the  continent  means  the  continent  in  as  strict  a  sense  as  the  island  means  the 
island,  and  neither  literally  nor  geographically  can  an  island  be  deemed  the 
continent,  as  you  would  seem  to  imply.  When  terms  are  unmistakable,  and  can 
be  interpreted  closely  and  literally  as  the  words  of  the  treaty  in  this  case  can, 
that  seems  to  me  to  be  no  strong  argument  which  requires  for  its  support  such  a 
latitude  of  meaning  as  you  would  claim  in  your  interpretation  of  the  word  con- 
tinent. I  maintain  that  the'  continent  as  well  as  the  island  must  be  regarded 
according  to  its  natural  signification,  and  according  to  its  natural  position  ;  and 
when  two  or  more  channels  exist  between  a  continent  and  a  particular  island, 
the  argument  appears  to  me  irresistible  that  the  channel  contiguous  to  the  con- 
tinent is  the  channel  separating  the  continent  from  the  island,  while  the  channel 
contiguous  to  the  island  is  the  channel  separating  the  island  from  the  continent. 
It  matters  not  what  may  lie  between  the  two  to  form  the  channels,  whether  it 
be  an  archipelago  of  islands,  or  a  group  of  sunken  rocks.  It  also  seems  to  me 
a  fact  equally  irresistible,  that  in  such  case  a  transposition  of  words  must  con- 
vey an  opposite  meaning,  and  I  must  acknowledge  myself  at  a  loss  to  conceive 
how  you  can  maintain  that  they  do  not.    In  the  case  I  have  put,  the  channels 
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hare  snieljr  8ome  means  of  being  deecribed  apart  from  any  nominal  designation, 
and  I  Bee  no  more  direct  or  positive  way  than  that  I  have  defined.  Therefore, 
while  the  words  of  the-treatj  pointedly  provide  that  the  boundary  line  is  to  run 
through  the  channel  which  separates  the  continent  Jrom  the  Uland,  I  can  never 
agree  that  the  Canal  de  Haro,  as  the  channel  separating  the  island  from  the 
anitkeat,  can  be  the  channel  which  separates  the  continent  from  the  island,  and 
eonsequeDtly  the  channel  of  the  treaty.  "  This  process  of  reasoning  "  in  no  way 
affects  either  the  "  importance  "  of  the  island  or  the  *'  importance  "  of  the  continent ; 
it  u  hut  placing  natand  objects  in  their  natural  position,  and  dealing  with  them 
aoeordingly. 

1  Your  principal  arguments  in  favor  of  the  Canal  de  Arro  being  the  channel 
of  the  treaty  are  oased  upon  the  correspondence  of  Mr.  McLane,  and  upon  the 
speech  of  Mr.  Benton,  and  from  the  former  you  draw  an  inference  that  the 
Caoal  de  Haro  was  the  chaoknel jfrapoaed  by  the  British  government.  This  in- 
ference I  cannot  adopt.  I  do  not  perceive  in  anything  that  has  been  produced 
uxj  evidence  that  the  Ganal  de  Arro  was  proposed  by  the  British  government. 
The  mention  of  the  Ganal  de  Arro  by  Mr.  McLane  in  his  letter  of  18th  May,  1846, 
cannot  sorely  be  cited  as  a  proof  that  this  channel  was  so  proposed.  He  reports 
the  result  of  a  conversation,  and  mentions  what  would  probably  be  offered. 
The  faci  that  the  Ganal  de  Arro  was  not  offered,  is,  I  thiiiK,  sufficiently  estab- 
liihed  in  the  absence  of  the  name,  both  from  the  draught  of  the  convention  pre- 
Kuted  on  the  6th  of  June,  1846,  by  Mr.  Pakenham,  to  which  you  allude,  and 
^m  the  treaty  itself.  I  can  never  suppose  that  the  British  government  in  re- 
taining Vancouver's  Island  would  consent  to  give  up  the  channel  which  was  best 
koovn  in  England  at  the  time  the  treaty  was  negotiated,  and  in  place  thereof 
adopt  a  channel  which,  at  that  time,  was  scarcely,  if  at  all,  known  by  them  to 
be  navigable.  The  channel  now  called  the  Bosario  Strait  was  known  in  Eng- 
land as  the  navigable  channel  of  the  day,  it  was  the  channel  through  which 
Vancouver  sailed*  and  it  was  the  channel  used  by  the  vessels  of  the  Hudson's 
Baj  Company  since  1825  in  their  communications  with  the  northern  parts  of 
the  continent  or  island,  and  I  think  you  will  agree  with  me  in  deeming  it,  under 
these  drcumstances,  scarcely  possible  that  the  British  government  should  know- 
ioglj  forego  the  treaty  right  of  navigating  the  channel  thus  generally  used. 
Even  in  the  present  day,  when  the  Ganal  de  Arro  is  comparatively  well  known, 
I  anheeitatingly  assert  that  sailing  vessels,  proceeding  from  the  southern  ports 
of  Vancouver's  Island  to  the  northern  settlements,  woidd  scarcely  ever  use  the 
Canal  de  Arro  in  preference  to  the  Bosario  Strait,  and  I  should  be  surprised  if 
Captain  Alden,  of  the  United  States  navy  and  Goast  Survey,  whose  remarks 
jon  have  quoted,  did  not  agree  with  me  in  this  opinion,  for  in  none  of  his  obser- 
vations that  you  have  adduced  do  I  find  any  opinion  that  the  Ganal  de  Arro  is 
preferable  to  the  Bosario  Strait  for  sailing  vessels. 

The  high  and  official  authority  to  whom  I  alluded  in  my  letter  of  the  9th  instant, 
u  the  source  of  my  information  that  the  Vancouver  (or  Bosario)  Strait  was  the 
channel  contemplated  by  the  British  government,  is  her  Majesty's  present  Secre* 
taiy  of  State  for  foreign  affairs,  the  Earl  of  Glarendon,  and  I  cannot  presume  that 
he  would  intimate  to  me  in  writing,  as  he  has  done,  that  such  was  the  case  unless  he 
had  substantial  grounds  for  doing  so.  That  the  United  States  government  may 
have  contemplated  the  Ganal  de  Arro  as  the  channel  of  the  treaty  I  do  not  at- 
tempt to  dispute,  but  I  firmly  maintain  that  the  British  government  contemplated 
the  channel  through  which  Vancouver  passed — ^that  now  known  as  the  Bosario 
Strait  I  cannot,  however,  but  deem  tnat  all  this  is,  to  a  certain  extent,  eztra- 
Q^ns  matter.  I  must  again  respectfully  submit  to  you  that  neither  the  corres- 
pondence of  Mr.  McLane  nor  the  speech  of  Mr.  Benton  can  in  any  way  alter 
the  actual  wording  and  terms  of  the  treaty.  Their  opinion,  however  valuable 
it  may  be,  cannot  divert  the  words  of  the  treaty  to  an  interpretation  which,  I 
conacientionsly  maintain,  they  literally  will  not  admit.    To  my  mind  the  word- 
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ing  is  peculiarly  explicit,  and  wbile  firmly  holding  this  opinion  it  does  appear 
to  me  an  andonbted  pursait  of  the  "  shadow*'  to  enter  into  the  discnasion  of 
extrinsic  documents  and  evidence,  when  we  can  so  readily  grasp  the  ''  sabatanee" 
by  a  strict  adherence  to  the  terms  of  the  treaty.  As  you  have  qnoted  the  opinion 
of  Vattel  regarding  the  interpretation  of  treaties  in  cases  of  obscurity,  I  b^ 
you  will  permit  me  to  request  your  attention  to  his  opinion  in  cases  where  no 
obscurity  exists.  He  says,  "  the  first  general  maxim  of  interpretation  is  that  it 
is  not  allowable  to  interpret  what  has  no  need  of  interpretation.  When  a  deed 
is  worded  in  clear  and  precise  tenns ;  when  its  meaning  is  evident  and  leads  to 
no  absurd  conclusion,  there  can  be  no  reason  for  refusing  to  admit  the  meaning 
which  such  deed  naturally  presents.  To  go  elsewhere  in  search  of  conjectnres 
in  order  to  restrict  or  extend  it  is  but  an  attempt  to  elude  it.  If  this  dangerous 
method,"  he  says,  "  be  once  admitted,  there  mil  be  no  deed  which  it  will  not 
render  useless.  However  luminous  each  clause  may  be,  however  clear  and  precise 
the  terms  in  which  the  deed  is  couched,  all  this  will  be  of  no  avail  if  ft  be 
allowed  to  go  in  quest  of  extraneous  arguments  to  prove  that  it  is  not  to  be 
understood  in  the  sense  which  it  naturally  presents.'* 

I  maintain  that  the  treaty  in  the  matter  of  the  channel  separating  the  conti- 
nent from  Vancouver's  island  is  worded  in  **  clear  and  precise  terms,"  and,  there- 
fore, I  cannot  admit  any  evidence  on  this  subject  to  weigh  with  me  that  would 
lead  to  an  interpretation  that  the  precise  terms  of  the  treaty  will  not  admit. 

5.  You  state  that  "  with  the  projet  of  the  treaty  and  the  chart  before  them, 
Mr.  McLane  and  Lord  Aberdeen  could  not  fail  to  see  at  a  glance  that  the  eon- 
cise  language  of  the  treaty  clearly  indicated  the  channel  which  separates  the 
continent  from  Vancouver's  Island.  The  Gulf  of  Greorgia  washing  the  continent 
at  the  northern  end  of  the  line,  the  Canal  de  Haro,  Vancouver's  Island  at  the 
southern  end,  and  at  its  junction  with  the  Straits  of  Fuca,  presented  to  the  eye 
a  continuous  channel  that  unmistakably  separated  throughout  its  whole  length 
the  continent  from  Vancouver's  Island;"  and,  further,  that  «  a  glance  at  the  chart 
of  the  United  States  Ooast  Survey  on  a  large  scale,  accurately  defining  the  space 
through  which  the  boundary  line  is  to  be  traced,  will  show  much  more  forcibly 
how  well  the  language  of  the  treaty  was  chosen  to  express  in  few  words  the 
object  of  the  negotiators."  If  the  western  shore  of  the  island  of  San  Joan 
were  the  shore  of  the  continent,  or  if  no  navigable  channel  existed  between 
the  Canal  dc  Haro  and  the  continent,  I  could  agree  with  you  in  the  conclu- 
sion at  which  you  arrive.  But  as  the  western  shore  of  the  island  of  San 
Juan  is  not  the  shore  of  the  continent,  and  as  there  is  another  navigable  chan- 
nel, situated  more  adjacent  to  the  continent,  the  existence  of  which  your  con- 
clusion would  ignore,  I  must  respectfully  submit  that  your  conclusion  can  hardly 
be  a  correct  one.  I  would  ask,  in  what  relation  does  the  Rosario  Strait  stand  with 
regard  to  the  continent  ?  The  mode  of  reasoning  you  have  here  adopted  would  lead 
to  the  direct  inference  either  that  no  other  channel  existed  than  the  Canal  de  Haro, 
or  if  any  other  channel  did  exist,  that  it  had  neither  an  entrance  to  it  from  the 
Oulf  of  Georgia,  nor  an  exit  from  it  to  the  Straits  of  Fuca.  I  would  observe 
that  the  maps  in  use  at  the  time  the  treaty  was  negotiated  were  on  a  very 
small  scale,  and,  with  every  deference  to  your  opinion,  I  must  maintain  that  a 
glance  at  them  will  show  a  *^ continuous  channel"  firom  the  Gulf  of  Georgia  to  the 
Straits  of  Fuca  to  be  through  the  channel  now  called  the  Bosario  Strait,  rather 
than  through  the  Canal  de  Arro.  On  Vancouver's  map,  which  is  no  doubt  one  of 
those  used  at  the  time,  the  "  continuous  channel "  is  very  apparent,  for  the  track 
of  his  ship  is  distinctly  traced  through  the  channel  now  called  the  Bosario  StmiL. 
But  any  map,  whether  on  a  large  or  a  small  scale,  will,  I  conceive,  clearly  exhibit 
the  Rosario  Strait  as  an  uninterrupted  channel  from  the  Gulf  of  Georgia  to  the 
Straits  of  Fuca,  while  to  follow  the  coarse  from  the  middle  of  the  Gulf  of  Geoi^^a 
to  the  Canal  de  Haro,  it  becomes  necessaiy  to  proceed  nearly  at  right  an^es ; 
and,  as  I  have  already  stated,  local  experience  and  observation  of  the  cuirenta 
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wiD  sbow  that  the  Roeario  Strait  Is  a  direct  continaation  of  the  Golf  of  Georgia, 
▼hile  the  Canal  de  Haro  is  more  properly  a  continaation  of  the  channel  between 
Satoma  Island  and  Yanconver's  Island. 

6.  Yon  comment  npon  my  reply  to  your  remarks  with  regard  to  the  term 
"sonthprly,"  and  you  observe  that  it  is  "not  entirely  jnst**  to  apply  the  term 
etnetly  in  one  case  and  not  in  another.  I  must  therefore  repeat  that  I  conceive 
vhen  the  words  of  a  treaty  can  be  carried  out  in  their  strict  and  literal  sense, 
there  can  be  no  question  as  to  their  interpretation ;  when  they  cannot  be  so 
carried  out,  the  evident  intention  of  the  treaty  should  be  followed.  In  my 
fonner  oommanication  I  did  not  refer  to  Vattel  upon  this  head,  for  I  considered 
it  saperflnoiifl,  and  only  unnecessarily  adding  to  the  length  of  my  letter ;  but 
as  you  again  notice  it,  and  denominate  my  view  as  "not  entirely  just,*'  I  must 
request  yoor  attention  to  paragraph  No.  281,  book  2,  chap.  17,  in  which  Vattel 
declares  that  it  is  not  necessary  to  give  a  term  the  same  sense  everywhere  in 
the  same  deed.     He  says : 

f  «Mf  ems  of  those  expressions  which  are  susceptible  of  different  significations  occurs  more 
tkeu  omee  im  tke  s^me  piece,  we  cannot  make  it  a  rule  to  take  it  everywhere  in  the  same  sign^fi- 


In  the  following  paragraph  he  says  : 

fecyy  imUrpreiation  that  leads  to  an  ahsurditu  ought  to  he  rejected ;  or,  in  other  words,  we 
dwaM  not  give  to  any  piece  a  meaning  from  which  any  absura  conBeqaencea  would  follow, 
but  rnval  interpret  it  in  such  a  manner  as  to  avoid  absurditj. 

Mow  the  boundary  line  can  be  carried  in  closer  adherence  to  a  "southerly" 
direction  through  the  Bosario  Strait  than  it  can  if  taken  through  the  Canal 
de  Haro.  and  for  this  reason  I  argued  that,  so  far  as  this  particular  was  con- 
eemed,  Uie  Rosario  Strait  should  be  adopted  in  preference  to  the  Ganal  de  Haro  ; 
httt  the  boundary  line  cannot  be  carried  in  a  "southerly"  direction  through  the 
Straits  of  Fuea  to  the  Pacific  Ocean,  and  here  is  a  trifling  obscurity.  It  is, 
however,  unnecessary  to  go  beyond  the  treaty  itself  for  an  interpretation.  Two 
points  are  named,  the  Pacific  Ocean  and  the  Straits  of  Fuca,  and  the  former  is  to 
he  reached  through  the  latter ;  and  as  there  is  no  doubt  as  to  the  position  and 
findtB  of  either,  there  can  be  no  question  as  to  what  was  the  evident  intention 
of  the  treaty  makers,  and  I  must  respectfully  submit  that  such  an  interpretation, 
BO  Btrietly  in  accordance  with  the  rules  laid  down  by  Vattel.  and  witn  the  dic- 
tates of  common  lense,  can  neither  be  styled  as  "not  entirely  just,"  nor  such 
as  woold  render  the  treaty  "a  nullity." 

7.  With  reference  to  your  remarks  npon  the  map  drawn  by  "  Oharles  Prenss, 
under  the  order  of  the  Senate  of  the  United  States,"  I  must  still  observe  that 
the  map  is  an  official  document,  published  under  high  authority,  and  is  indis- 
putable evidence  that  the  Canal  de  Haro  could  not  have  been  Xhe  otUy  channel 
regarded  in  the  United  States  as  the  channel  of  the  treaty.    The  trilling  inac- 
corades  yon  point  out  with  regard  to  the  line  touching  Sinclair  and  Cypress 
islands,  or  any  other  trifling  inaccuracies,  do  not  weaken  the  fact  that  the  line 
does  not  pass  through  the  Canal  de  Haro,     It  is  sufficiently  clear  that  it  was 
iateaded  to  trace  the  boundary  line  through  the  channel  contiguous  to  the  con- 
tinent, and  a  glance  at  the  map  represents  the  line  as  a  very  natural  boundary. 
I  b^  yon  to  understand  me,  however,  that  1  do  not  bring  this  map  forward  as 
any  authority  for  the  line  of  boundary.    That  authority  is  to  be  sought  in  the 
treaty  alone,  but  I  merely  produce  this  map  as  a  counter  evidence  to  what  you 
have  advanced  as  to  the  Canal  de  Haro  being  the  channel  of  the  treaty.    Both  this 
nap,  dated  in  1848,  and  the  diagram,  to  which  I  before  alluded,  of  a  portion  of 
Or^on  Territory,  drawn  in  1852,  are  official  documents,  and  are,  therefore,  en- 
^kd  to  some  weight.    The  map  to  which  yon  refer,  drawn  by  J.  Arrowsmith 
in  1849,  is  the  publication  of  a  private  individual,  and,  therefore,  cannot  be  pro- 
daaed  against  an  official  document,  even  were  the  boundary  line  upon  it  carried 

Ex.  Doe. 
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through  the  Canal  de  Haro ;  but  I  append  hereto  the  copy  of  a  letter  from  Mr. 
ArrowBmiih,  in  which  he  declares  that  there  were  no  boundary  lines  upon  hi^ 
map  until  1853,  when  he  copied  the  line  from  Mr.  Preuas's  map.  You  remark 
that,  had  Mr.  Preston  seen  the  map  of  Arrowsmith  of  1849,  he  would  no  doubt 
have  drawn  the  line  of  boundary  on  the  diagram  of  Oregon  Territory  as  passing 
through  the  Canal  de  Haro.  I  can  scarcely  conceive  that  a  government  official, 
in  preparing  an  official  document,  would  seek  his  information  from  the  pablica- 
tions  of  a  private  individual ;  although  it  was  very  natural  that  Mr.  Arrow- 
smith,  as  a  private  individual,  should  be  guided  in  his  delineation  of  the  boundary 
line  by  an  official  document,  published  under  the  order  of  the  Senate.  I  have 
Mr.  Arrowsmith's  map  of  1853  in  my  possession,  and  will  lay  it  before  you 
should  you  desire  to  see  it ;  but,  of  course,  I  do  not  refer  to  it  as  any  authority, 
nor  should  I  have  brought  forward  either  it  or  his  letter  had  you  not  endeavored 
to  bring  his  map  of  lb49  as  a  document  to  be  placed  in  opposition  to  the  diagram 
of  Mr.  Preston. 

8.  Having  thus  endeavored  to  show  you  that  all  the  arguments  you  have  ad- 
vanced can,  to  my  mind,  be  fully  rebutted,  and  that,  therefore,  they  entirely  fail 
in  convincing  me  that  the  Cansd  de  Haro  can  in  any  way  be  regarded  as  the 
channel  of  the  treaty,  I  must  again  repeat  my  positive  conviction  that  when  two 
or  more  channels  exist  between  a  continent  and  an  island,  that  channel  which 
is  contiguous  to  the  continent  must  be  the  channel  which  separates  the  continent 
from  the  island,  and  that,  therefore,  the  Rosario  Strait,  as  being  the  navigable 
channel  most  adjacent  to  the  continent,  must  be  the  channel  which,  at  its  posi- 
tion, "  separates  the  continent  Jrom  Vancouver's  Island"  and  consequentlythat 
it  must  be  the  channel  through  which  the  boundary  line  should  pass.  While 
my  opinion  is  thus  firmly  fixed  upon  the  Rosario  Strait  as  the  channel  of  the 
treaty,  your  opinion  appears  no  less  firmly  fixed  upon  the  Canal  de  Haro  ;  and, 
therefore,  so  long  as  we  both  hold  to  these  opinions,  the  prospect  is  very  remote 
that  we  shall  ever  attain  the  end  for  which  we  were  both  commissioned.  Eleven 
years  have  passed  since  the  treaty  of  the  15th  June,  1846,  was  signed  and  rati- 
fied. At  the  time  of  its  conclusion  the  interests  of  British  subjects  and  of 
American  citizens  around  this  neighborhood  were  comparatively  unimportant, 
and  the  settlement  of  the  boundary  line  between  the  continent  and  Vancouver's 
Island  was  not  urgently  required ;  but  now,  with  the  greater  interests  involved, 
and  with  the  fast  increasing  population  and  settlement  of  the  country,  it  be- 
comes a  matter  of  grave  importance  that  the  boundary  line  should  be  defined. 
I  am  aware  that  her  Majesty's  government  are  desirous  to  have  the  line  deter- 
mined, and  I  have  no  doubt  the  government  of  the  United  States  are  equaUy 
interested  in  the  matter.  It,  therefore,  I  conceive,  becomes  our  positive  as  well 
as  our  conscientious  duty  to  endeavor,  in  a  conciliatory  spirit,  and  by  mataal 
concession,  to  settle  the  matter.  I  will  at  once  frankly  state  how  far  I  am 
willing  to  concede,  but  beyond  what  I  now  offer  1  can  no  further  go.  In  con- 
templating your  view  that  all  the  channels  between  the  continent  and  Vancoa- 
ver's  Island,  from  the  termination  of  the  Gulf  of  Georgia  to  the  eastern  termina- 
tion of  the  Straits  of  Fuca,  are  but  a  continuation  of  the  channel  of  the  Gnlf  of 
Georgia,  I  see  a  way  by  which  I  can  in  part  meet  your  views  without  any  eroea 
violation  of  the  terms  of  the  treaty.  I  am  willing  to  regard  the  space  above 
described  as  one  channel,  having  so  many  different  passages  through  it,  and  I 
will  agree  to  a  boundary  line  being  run  through  the  **  middle"  of  it,  in  so  far  as 
islands  will  permit.  In  making  this  concession,  which  is  the  only  approach 
to  your  views  that  I  can  possibly  entertain,  I  beg  it  may  be  distinctly  under- 
stood that  I  am  induced  thereto  by  no  change  of  opinion  on  any  one  point,  but 
that  I  am  alone  influenced  by  the  considerations  I  have  above  given,  and  by 
an  earnest  desire  to  prevent  a  disagreement  between  us  and  a  rdferenoe  of  the 
matter  to  our  respective  governments ;  and  I  further  beg  it  may  also  be  dis- 
tinctly understood  that  I  make  the  present  offer  without  committing  either  my 
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government  or  mTself,  or  any  other  person,  to  a  renewal  of  it  at  any  subBequent 
period,  Bhoald  it  not  now  be  accepted ;  but  I  feel  confident  that  the  liberal  and 
conciliatory  apirit  which  has  actuated  me  on  the  present  occasion  will  not  fail  to 
meet  with  the  same  ready  response  from  yon  that  hitherto  it  has  been  my  privi- 
lege and  pleasure  always  to  experience  in  all  the  intercourse  we  have  had. 

With  ereiy  assurance  of  my  hi^h  esteem  and  deep  consideration,  I  have  the 
honor  to  subscribe  myself,  sir,  your  very  obedient  and  humble  servant, 

JAMES  0.  PREVOST, 
Captain  of  H.  B.  M,  Mp  Satellite  and  her  Majesty^s 
First  Commu9wnerfor  the  before  mentioned  Boundary. 

Abchib%ld  Campbbll,  Esq.9 

on  the  part  of  the  United  States 
for  determining  the  Northwest  Boundary  Line, 


Copy  of  a  letter  from  Mr.  John  Arrowsmith  to  the  Secretary  of  the  Hudson*s 
Bay  Company,  dated  10  Soho  square,  September  29,  1856. 

SfB :  In  your  letter  of  the  22d  instant,  having  reference  to  the  boundary  line 
between  this  country  and  the  United  States  boundaries  in  the  Qulf  of  Georgia 
and  De  Fuea's  Straits,  you  say  that  Mr.  Isaac  I.  Stevens,  governor  of  Wash- 
ington Territory,  United  States,  writing  to  the  governor  of  Vancouver's  Island 
m  May  lact«  states  that  I  published  a  map  of  "^i^couver's  Island  and  the  adja- 
cent const  on  the  ILth  April,  1849,  in  which  the  boundary  line  between  the  two 
ittes  IS  laid  down  as  running  through  the  Oanal  d  'Arro ;  and  that  the  governor 
ud  committee  of  the  Hudson's  Bay  Company  will  feel  obliged  by  my  inform- 
ing them  if  such  map  was  published  by  me,  and  if  so,  by  what  authority  I  was 
j^ded  when  thus  marking  the  boundary.  « 

My  reply  is,  that  I  published  the  map  of  Vancouver's  Island  and  the  adjacent 
coast,  which  was  compiled  from  the  surveys  of  Vancouver,  Kellett,  Simpson, 
Galliano,  Valdez,  &c.,  &c.,  on  the  lltb  April,  1849,  but  that  the  map  at  that 
time  contained  no  boundary  lines  whatever,  and  that  it  continued  so  until  the 
end  of  1852,  when  I  engraved  the  boundary  line  as  it  now  exists  upon  the  plate, 
and  I  published  the  map  with  the  date  1853. 

The  authority  which  guided  me  in  introducing  the  engraved  boundary  line, 
▼as  a  map  emanating  from  the  Senate  of  the  United  States,  dated  Washington 
City,  1848,  the  full  title  of  which  is,  "  Map  of  Oregon  and  Upper  California, 
&om  the  surveys  of  John  Charles  Fremont  and  other  authorities,  drawn  by 
Ckaiies  Preuss,  under  the  order  of  the  Senate  of  the  United  States,  Washington 
Ci^,  1848;  scale  1:300,000;  lith.,  G  E.  Weber  &  Co.,  Baltimore." 

In  transferring  the  boundary  line  from  the  above  map  to  my  own  plate,  the 
the  only  change  which  I  made  in  drawing  the  boundary  line  was,  that  instead 
of  carrying  it  to  the  islands  of  Sinclair  and  Cypress,  as  marked  in  the  Senate 
nip,  I  traced  it  between  them,  giving  the  former  to  the  United  States  govern- 
ment, and  the  latter  to  the  British  government,  for  the  same  reason,  viz :  that 
it  b  situated  nearest  to  the  shores  of  Vancouver's  island,*  conceiving  it  to  be 
tbe  common  sense  simplification  of  what  might  possibly,  hereafter,  cause  misun- 
derstanding  if  left  undefined  as  regards  these  two  islands.  These  were  my 
amh^Mities  and  reasons  for  the  boundary  line  as  represented  in  my  map. 

When  the  treaty  of  1846  was  concluded,  neither  the  British  nor  the  United 
States  government  contemplated  the  extension  through  the  Canal  de  Haro  is 
qoite  clear.  The  United  States  Senate  maps  clearly  settle  this  point,  so  far 
u  that  state  is  concerned. 

*  Tbe  two  islands  in  qoestion  are  upon  my  map  placed  in  the  relative  position  accordina^ 
to  tbe  United  Statoe  nautical  survey  of  J  841. 
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I  Lave  quoted  the  United  States  Senate  map  of  1848,  and  sbown  what  nee 
I  make  of  it.  I  will  now  quote  another  Senate  map,  as  confirmatory  of  that 
of  1848 ;  this  latter  bears  date  October  21,  1852.  The  full  title  of  the  map  is, 
"  A  Diagram  of  a  Portion  of  Oregon  Territory ;  Surveyor  Gkneral's  Office, 
Oregon  City,  October  21,  1852 ;  John  B.  Preston,  Sanreyor  Gkneral ;  scale  ten 
miles  to  an  inch.  Explanations.  Townships  subdivided,  1852,  ^.  Townshipfl 
proposed  to  be  surveyed,  1853,  +,    Townships  proposed  to  be  surveyed, 

1854,  A ." 

The  above  survey,  mapped  and  printed,  extends  from  42^  to  49^  north  lati- 
tude, and  from  about  120®  W  to  about  124^  35'  west  longitude.  It  of  ooarae 
takes  in  the  south  portion  of  the  Gulf  of  Georgia,  Vancouver's  Strait,  and  De 
Fuca*s  Strait.  This  government  map  confirms  that  of  1848,  and  brings  the 
date  down  to  1852,  jSlst  October.  The  line  of  boundary  upon  this  map  pre- 
cisely corresponds  with  the  former  map. 

From  the  line  drawn  upon  both  these  maps,  it  is  manifest  what  the  United 
States  government  meant  in  1846  as  the  continuation  of  the  line  of  boundary, 
and  it  is  clear  that  government  held  the  same  view  in  the  latter  end  of  1852. 
I  have,  &c.t 

JOHN  AEROWSMITH. 


Mr.  Campbell  to  Captain  Prevott. 

Unitbd  Statbs  Northwest  Boundaby  Commission, 

Camp  SimiahmoOf  A9th  Parallel,  November  28,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th 
instant.  Although  my  letter  of  the  18th  instant  was,  necessarily,  to  a  consider- 
able extent,  a  recapitulation  of  the  views  I  had  previously  expressed,  (being  a 
reply  to  your  objections  to  those  views,)  it  was  mainly  devoted  to  the  discussion 
of  points  and  arguments  contained  in  your  letter  of  the  9th  instant,  not  before 
advanced  by  you.  There  was  one  point  in  your  letter,  however,  to  which  I  did 
uot  reply,  but  as  you  reiterate  it  in  your  last  letter,  I  will  now  answer. 

You  say,  "  I  must  again  respectnilly  submit  to  you  that  neither  the  corres- 
pondence of  Mr.  McLane,  nor  the  speech  of  Mr.  Benton,  can  in  any  way  alter 
the  actual  wording  and  terms  of  the  treaty.  Their  opinion,  however  valuable  it 
may  be,  cannot  divert  the  words  of  the  treaty  to  an  interpretation  which  I  con- 
scientiously maintain  they  literally  will  not  admit.'' 

You  thus  characterise  the  official  report  of  Mr.  McLane,  and  the  speech  of 
Mr.  Benton,  as  mere  opinions.  As  well  might  you  call  the  articles  of  the  treaty 
itself  the  opinions  of  those  who  signed,  ratifiea,  exchanged,  and  proclaimed  it, 
and  thus  cast  a  doubt  upon  its  authenticity. 

Mr.  McLane,  in  his  character  of  special  ambassador  to  England,  reports  to 
his  government  the  result  of  an  official  conference  held  with  the  secretary  of 
state  for  foreign  affairs,  **  at  the  foreignii  office,"  and  gives  the  substance  of  a 
proposition  to  be  submitted  to  the  United  States  by  the  British  government 
This  report  was  transmitted  to  the  Senate  side  by  side  with  the  proposition  of 
the  British  government,  and  was  the  guide  to  that  body  in  giving  tneir  adrice 
to  the  President  to  accept  the  proposition.  It  is  a  report  of  facts  in  relation  to 
the  proposition,  and  stands  as  the  record  of  the  intention  of  the  British  govern- 
ment, as  well  as  of  the  understanding  of  the  United  States  government 

Mr.  Benton's  speech  is  an  incontrovertible  record  of  his  understanding  and 
intention,  as  one  of  the  treaty-making  power,  in  advising  the  acceptance  of  the 
proposition  and  consenting  to  the  ratification  of  the  treaty.  He  does  not  de- 
scribe the  boundary  line  as  a  matter  of  opinion.  He  states  what  he  knows,  not 
simply  what  he  believes,  to  be  the  meaning  of  the  language  in  regard  to  it. 
He  had  full  and  free  access  to  those  who  could  enlighten  him  as  to  the  inten- 
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tfM  of  the  two  goTemments,  aud  there  is  no  doubt  that  he  availed  himself  of 
his  privil^e. 

As  joa  still  maintain  that  the  wording  of  the  treaty  is  very  peculiar,  I  beg, 
reepectfally,  to  call  your  attention  to  the  language  of  your  own  government  in 
1848,  in  the  draught  of  instructions  prepared  for  the  commissioners,  who  it  was 
then  supposed  might  be  appointed  to  determine  the  boundary  line.  A  copy  of 
the  said  draught  will  be  found  accompanying  Mr.  Cramp  ton's  letter  of  January 
13, 1848,  to  which  I  called  your  attention  in  my  first  letter.    Mr.  Grampton  says : 

Id  briniring  this  matter  under  the  eoDtideration  of  the  government  of  the  United  States, 
1  ftm  directed  to  present  to  you  a  oopj  of  the  proposed  draag^ht  of  instractions  to  the  com- 
minioiiera  to  be  so  appointed,  which  I  have  the  honor  herewith  to  enclose. 

After  quoting  the  first  article  of  the  treaty,  and  deecribing  the  first  operation 
deemed  necessary  to  be  perfcNrmed  by  the  commissioners,  the  proposed  instruc- 
tions proceed  as  follows : 

From  that  point  yon  will  carrj  on  the  line  of  hoandaij  along  the  forty-ninth  parallel  of 
latitnde  to  the  middle  of  the  ehamnel  httwrnm  l^inuouver*s  utmnd  and  the  continent. 

Although,  aa  I  have  already  stated,  I  attach  no  special  importance  to  the 
arrangement  of  the  words,  and  in  this  view  am  supported  by  high  authority,  I 
deem  it  proper  to  enforce  my  opinion  by  also  exhibiting  that  of  the  British 
gorenment  in  1848,  within  two  years  after  the  conclusion  of  the  treaty. 

I  have  heretofore  quoted  from  Mr.  Grampton 's  letter  several  detached  pas- 
sages, to  show  that  the  British  government,  in  January,  1848,  did  not  pretend  to 
auert  a  poeitive  claim  to  Boeario  Straits  as  the  boundary  channel,  and  did  not 
present  any  etndenee  of  the  intention  of  the  treaty-makers  in  relation  to  it ; 
and  also  that  they  deemed  an  interpretation  of  the  meaning  of  the  language  of 
the  treaty  to  be  necessary.  As  there  are  other  points  in  that  letter  bearing 
npon  the  queetion  now  before  us,  as  a  matter  of  convenience  I  herewith  annex 
a  copy  of  so  much  of  it  as  has  special  reference  to  the  water  boundaiy  line. 
By  a  comparison  of  the  views  of  the  British  government,  as  therein  expressed, 
with  those  advanced  at  the  present  time  by  your  government  and  yourself,  it 
will  be  seen  that  there  is  a  striking  difference  between  them. 

In  1848,  Bosario  Straits  was  not  claimed  on  the  ground  that  there  was  any- 
thing peculiar  in  the  wording  of  the  treaty  ;  nor  was  there  any  claim  founded 
upon  the  supposition  of  a  "  designed  alteration  "  of  the  original  projet  of  the 
treatv,  by  omitting  the  "  Canal  de  Haro  "  and  substituting  its  present  language. 

AU  that  the  British  government  then  advanced  in  behalf  of  Vancouver  or 
Bosario  Strait  was  their  beli^  that  it  was  intended  as  '*  the  channel"  of  the 
treatv,  because  it  was  thought  to  be  the  only  one  in  that  part  of  the  gulf  which 
bad  been  "  hitherto  surveyed  and  used,"  and  that  therefore  it  seemed  "  natural 
to  BQppose  that  the  negotiators  of  the  Oregon  convention,  in  employing  the 
▼ord  *  channel,'  had  that  particular  channel  in  view."  In  my  letter  of  the 
2d  instant,  I  showed  the  error  of  Mr.  Grampton's  assumption  that  it  was 
the  only  channel  that  had  been  hitherto  "  surveyed  and  used."  Besides  the 
Spanish  navigatora  in  early  times.  Gap  tain  Wilkee,  in  1841,  while  in  oomnumd 
of  the  Exploring  Expedition,  surveyed  the  Ganal  de  Haro,  Bosario  Straits, 
and  the  intermediate  islands  and  channels. 

Bat  even  while  making  the  effort  to  induce  the  United  States  government  to 
adopt  that  channel,  the  British  government  frankly  acknowledged  the  necessity 
of  an  interpretation  of  the  treaty.  Mr.  Grampton  refers  to  the  principal  sec- 
retary of  state  for  foreign  affairs  as  the  official  authority  from  whom  he  received 
his  instructions.  Whether  the  person  then  holding  the  position  of  principal 
aecretary  of  state  had  any  connection  with  the  n^otiation  of  the  treaty  I  am 
nnahle  to  say,  but,  as  it  was  shortly  after  the  conclusion  of  the  treaty,  it  is  pre- 
sumed that  he  must  have  been,  at  least,  as  fully  informed  upon  the  subject  as 
any  who  have  succeeded  him.    And  the  absence  of  any  evidence  then  that 
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tlie  RoBario  or  Vancouver  Straits  was  intended  or  proposed,  proves  clearly  ihX 
none  was  in  existence.  Under  these  circumstances,  it  can  hardlj  be  expected 
of  me  to  attach  much  importance  to  the  intimation  of  the  Earl  of  GlarendoD, 
unaccompanied  by  any  evidence  of  the  fact,  that  Bosario  Straits  was  "  the 
channel  "  contemplated  by  the  British  government,  or  to  change  my  views  on 
your  presumption  that  his  intimation  was  based  on  substantial  grounds. 

In  opposition  to  your  opinion  that  the  words  of  the  treaty  are  so  peculiarly 

Srecisc  and  clear  as  to  point  out  unmistakably  Rosario  Straits  as  **  the  channel," 
[r.  Crampton,  speaking  on  the  part  of  his  govemmeilt,  sajs  : 

Bat,  between  the  Gulf  of  Georgia  and  the  Straits  of  Fuca  the  line  is  Uss  distiMcil§  and 
aeeurtOdff  d^ned  by  the  verbal  deMcription  of  the  treaty  by  which  it  is  established,  &c 

And  here  allow  me  to  quote  a  general  maxim  from  Vattel.  which  is  peculiarly 
applicable  to  the  position  of  the  British  government  in  relation  to  their  present 
claim  that  Rosario  Straits  was  meant  as  '*  the  channel "  of  the  treatj : 

If  he  who  can  and  onffht  to  have  explained  himself  clearly  and  plainly  has  not  done  it, 
it  is  the  worse  for  him ;  he  cannot  be  allowed  to  introdnce  subsequent  restrictions  which  be 
has  not  expressed. 

He  adds : 

The  equity  of  this  mle  is  extremely  visible,  and  its  necessity  is  not  lesK  evident  There 
can  be  no  secure  conventions,  no  firm  and  solid  concession,  if  these  might  be  rendered  Tsin 
by  subsequent  limitations  that  ought  to  have  been  mentioned  in  the  piece  if  ^ey  were  in- 
cluded in  the  intentions  of  the  contracting  powers. 

The  proposition  or  projet  of  the  treaty  having  been  drawn  up  and  submitted 
by  the  jBritish  government  to  the  United  States,  the  rule  excludes,  therefore,  all 
claim  to  Rosario  Straits,  without  the  most  indisputable  proof,  of  which  I  have 
yet  to  see  the  first  evidence. 

Notwithstanding  your  objection  to  my  argument  in  favor  of  the  Canal  de 
Haro,  as  the  channd  of  the  treaty,  on  the  ground  that  the  continent  embraces 
the  islands  adjacent  to  it  as  far  as  the  Canal  de  Haro,  I  maintain  that  my  view 
is  correct  and  according  to  well  established  principles  of  international  law ;  for, 
in  order  to  define  a  channel,  we  must  know  the  coasts  which  bound  it.  The 
Canal  de  Haro  on  one  side  is  bounded  by  the  coast  of  Vancouver's  Island,  on 
the  other  by  the  coast  of  the  nearest  islands,  which  are  natural  appendages  to 
the  continent.  For  the  correctness  of  this  position  I  would  respectfully  refer 
you  to  Wheaton's  Elements  of  International  Law,  pp.  233-4,  my  copy  of  which 
is  at  your  disposal. 

Your  objection  to  the  Canal  de  Haro,  on  the  ground  that  there  is  another 
navigable  channel  situated  more  adjacent  to  the  continent,  the  existence  of 
which,  you  say,  my  conclusion  in  favor  of  the  Canal  de  Haro  would  ignore,  will 
apply  equally  to  Rosario  Straits.  For  there  are,  undoubtedly,  channels  nearer 
to  the  continent  than  Rosario  Straits,  viz  :  Bellingham  Channel  and  the  channel 
between  Lummi  Island  and  the  main  land ;  tbe  former  being  the  very  one 
through  which  Mr.  Arrowsmith  drew  the  boundary  line.  I  am  aware  that  the 
other  channel  is  narrow ;  still,  it  is  navigable,  and  cannot  be  objected  to  on  the 
ground  that  it  is  not,  and  it  certainly,  as  well  as  Bellingham  Channel,  is  closer 
to  the  main  laud  than  Rosario  Straits ;  and  these  two  channels  combined  wonld 
possess  more  completely  the  characteristics  required  by  you  for  "  the  channel" 
of  the  treaty  than  Rosario  Straits.  In  answer,  therefore,  to  your  inquiry,  "In 
what  relation  does  the  Rosario  Strait  stand  with  r^ard  to  the  continent  i "  I 
wonld  respectfully  state  that,  in  my  opinion,  it  stands  in  the  same  relation  to 
it  as  the  San  Juan  Channel,  or  any  other  channel*  between  the  two  just  allnded 
to  and  the  Canal  de  Haro. 

Your  quotation  from  Vattel,  that  it  is  not  necessary  to  give  a  term  the  same 
sense  everywhere  in  the  same  deed«  is  quite  inapplicable  to  the  use  of  the  word 
**  southerly  "  in  the  treaty ;  for  that  word  only  occurs  once,  whereas  the  role 
referred  to  is  where  expressions  which  are  susceptible  of  difierent  signifioation 
occur  **  more  than  once  in  the  same  piece." 
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Your  fartber  quotation,  "  that  every  interpretation  that  leads  to  an  ahsnrditj 
ought  to  be  rejected,"  mnst,  therefore,  necessarilj  apply  to  the  strictly  technical 
meftning  yon  attach  to  the  words. 

The  "  trifling  inaccuracies  "  in  the  map  of  Charles  Prenss,  to  which  you 
allude,  were  not  pointed  out  by  meat  all  with  the  view  of  strengthening  my  posi- 
tion as  r^ards  the  Canal  de  Haro,  but  simply  to  show  that,  in  drawing  boun- 
dary lime*,  he  did  so  on  his  own  authority,  ai^d  was  neither  euided  by  the 
treaty  nor  the  treaty  makers.  You  say  you  do  not  bring  forward  this  map  *'  as 
aDj  authority  for  Uie  line  of  boundary,"  but  merely  "  as  a  counter  evidence  to 
wiiat  you  [IJ  have  advanced  as  to  the  Canal  de  Haro  being  the  channel  of  the 
treaty." 

Yon  add,  both  this  map,  dated  in  1848,  and  the  diagram  of  Surveyor  Gen- 
eral Preston,  drawn  in  1852,  "  are  official  documents,  and  are  therefore  entitled 
to  some  weight." 

•  Considering  the  summaiy  manner  in  which  you  have  disposed  of  the  evi- 
dence of  Mr.  McLane  and  Mr.  Benton,  I  am  somewhat  surprised  that  yon 
shoald  attach  any  weight  to  these  maps,  particularly  after  tne  proof  I  have 
given  you  of  their  inaccuracy  and  want  of  authority  in  regard  to  boundary 
Hoes.  Since,  however,  you  regard  them  as  entitled  to  some  weight,  I  would 
Teepectfully  call  your  attention  to  the  map  of  the  Surveyor  General  of  Wash- 
ington Territory  for  1856,  published  during  the  present  year  by  the  same 
authority  as  the  map  of  Mr.  Preston.  Upon  this  map  the  boundary  line  is 
drawn  from  the  forty-ninth  parallel  through  the  Gulf  of  Georra,  the  Canal  de 
Haro,  and  the  Straits  of  Fnca,  to  the  Pacific  Ocean.  Doubtless  the  present 
able  surveyor  general,  Mr.  Tilton,  has  carefully  studied  the  language  and 
teraisof  the  treaty,  and  lias  interpreted  its  meaning  therefrom,  without  any  spe- 
cial knowledge  of  the  actual  intentions  of  its  authors. 

I  have  read  Mr.  Arrowsmith's  letter  to  the  secretary  of  the  Hudson's  Bay 
Company,  appended  to  your  letter,  and  am  struck  with  his  ingenuity  in  avoia- 
ing  the  direct  question  put  to  him  as  to  the  authority  by  which  he  was  guided 
in  marking  the  boundary  line.  Mr.  Arrowsmith  gi^es  carefully  the  date  of  the 
publication  of  the  map,  but  adds  that,  at  that  time,  it  contained  no  boundary 
une  whatever,  and  that  it  continued  without  one  until  1852,  when  he  engraved 
the  boundary  line  as  it  now  stands  upon  the  plate,  and  published  it  in  1853. 
He  gives,  as  his  authority  for  introducing  the  engraved  boundary  line,  the  map 
of  ^euss,  published  in  Washington  City  in  1848.  He  then  states  the  reasons 
why  he  deviated  from  the  line  as  laid  down  by  Preuss,  giving  the  larger  island 
to.  Great  Britain  and  the  smaller  to  the  United  States,  for  reasons  satisfactory 
to  himself.  The  diagram  of  Mr.  Preston  was  considered  by  Mr.  Arrowsmith 
as  confirmatory  of  that  of  Mr.  Preuss,  and  as  showing  the  views  of  the  United 
States  government  down  to  October,  1852. 

I  was  well  aware  of  the  estimation  in  which  Mr.  Arrowsmith  was  held,  in 
Engiand  and  elsewhere,  as  an  accurate  collector,  compiler,  and  publisher  of 
maps ;  and  the  inquiry  of  the  Hudson's  Bay  Company,  and  the  production  of 
his  reply  at  this  time,  confirms  my  opinion. 

I  would  now  respectfully  call  your  attention  to  the  fact  that,  in  the  map  of 
1849,  the  boundary  line  of  the  forty-ninth  parallel  is  drawn  and  colored,  and, 
altLoogh  no  boundarjp  line  is  laid  down  between  Vancouver's  Island  and  the 
Imitories  of  the  United  States,  the  whole  boundary  channel,  from  the  forty- 
ninth  parallel  to  the  Pacific  Ocean,  is  so  distinctly  portrayed,  by  coloring  differ- 
ently the  coast  of  Vancouver's  Island  and  the  adjacent  coasts  of  the  United 
States,  that  it  is  a  mere  quibble  on  his  part  to  say  that  the  map  contains  "  no 
boundary  line  whatever."  While  he  carefully  avoids  giving  the  authority  for 
marking  thus  distinctly  the  boundary  channel,  he  is  critically  minute  in  giving 
his  authority  for  engraving  the  line  in  1852,  and  his  reasons  for  dividing  the 
islands  of  Cypress  and  Sinclair  between  the  two  territories.    He  does  not,  how- 
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ever,  attempt  to  explain  why  he  postponed  the  introdaction  of  the  engniTed 
boundary  line  until  1853,  and  its  publication  nntil  1853.  Mr.  Prenss's  map  waa 
published  and  given  forth  to  the  world  in  June,  1848.  Certainly,  so  emioent 
a  collector  of  maps  as  Mr.  Arrowsmith  conld  not  have  failed,  before  the  close 
of  1852,  to  obtain  possession  of  a  map  published  in  the  city  of  Washington, 
by  order  of  the  United  States  Senate.  If  he  had  it,  as  it  is  to  be  presamed»  he 
evidently  regarded  it  as  of  no  authority  until  about  that  period. 

It  is  to  be  presumed  that,  when  Mr.  Arrowsmith  receives  the  map  of  Sw 
veyor  General  Tillon  for  1856,  his  original  impression  as  to  the  channel  of  the 
treaty  will  be  confirmed,  and  that  he  will  restore  the  boundary  channel  to  hia 
map,  as  in  1849,  with  the  addition  of  the  line  from  the  forty-ninth  parallel  to 
the  Pacific  Ocean. 

If  I  have  not  failed  entirely  in  my  object,  I  think  you  must  be  satisfied,  from 
the  correspondence  which  has  resulted  from  your  letter  of  the  28th  ultimo,  ibmX 
the  views  1  have  maintained  in  regard  to  the  channel  are  too  firmly  fixed  to 
admit  of  my  agreeing  to  any  arrangement  for  defining  the  boundary  line  whidi 
would  divert  it  from  the  Canal  de  Haro.  It  has  be^  my  earnest  endeavor  to 
satisfy  you  of  the  force  and  justice  of  my  convictions,  by  an  unreserved  exlii- 
bition  of  the  evidence  upon  which  I  relied  to  sustain  my  reading  of  the  treaty. 
If  I  have  failed  in  my  expectations,  the  effort  has  at  least  given  me  additional 
confirmation  of  the  correctness  of  my  views.  The  evidence  I  have  produced 
remains  uncontroverted  and  incontrovertible.  On  the  other  hand,  no  argument 
has  been  advanced  or  evidence  adduced  in  favor  of  Bosario  Straits  that  baa  not, 
to  my  mind,  been  satisfactorily  refuted  or  invalidated. 

I  agree  with  you  in  the  importance  of  an  early  determination  and  aettlement 
of  the  boundary  line,  but  much  as  I  should  regret  any  delay  in  consequence  of 
a  disagreement  between  us,  I  must  frankly,  but  respectfully,  decline  accepting 
any  nroposition  which  would  require  me  to  sacrifice  any  portion  of  the  territory 
whicn  I  believe  the  treaty  gives  to  the  United  States ;  and  in  doiqg  so  allow 
me  to  say  that  there  is  not  we  slightest  probability  that  your  government,  your- 
self, or  any  other  person,  will  ever  be  called  npon  for  a  renewal  of  the  propoai- 
tioa  contained  in  your  letter  of  the  24th  instant. 

Fully  appreciating  the  liberal  and  conciliatory  spirit  which  actuates  yon  on 
the  present  occasion,  I  can  reciprocate  cheerfully  your  kind  expressions  in  rela- 
tion to  our  past  intercourse,  both  personal  and  official. 

With  the  highest  regard  and  most  perfect  esteem  I  have  the  honor  to  be, 
most  respectfully  and  sincerely,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Cammisnaner  an  the  part  of  the  United  States 
for  determining  the  Northwest  Boundary  Lime, 

Captain  Jambs  C.  Prbvost, 

First  British  Commissioner  Northwest  Boundary  Survey,  ijfc. 


Eoctrtiet  from  Utter  of  Mr,  Crampton  to  Mr.  Buchanan, 

Washington,  January  13, 1848. 

Sir  :  Mr.  Pakenham,  in  the  early  part  of  last  year,  suggested  to  Her  Majesty's 
government  the  expediency  of  endeavoring  to  arrive  at  an  early  setdenumt  of 
such  matters  of  detail  as  are  still  wanting  to  a  complete  and  final  adjustment  of 
everything  connected  with  the  Oregon  boundary. 

In  the  propriety  of  this  suggestion  Her  Majesty's  government  concur,  so  far 
at  least  as  certain  portions  of  uie  bonndaiy  in  question  are  involved ;  but  find- 
ing, from  the  Admiralty  and  from  the  Hudson's  Bay  Company,  that  some 
important  parts  of  the  space  through  which  the  boundary  line  is  to  run — namely. 


ISLAND   OF  BAN  JUAN.  41 

the  Gulf  of  Geor^a  and  Fnca'a  Straits— are  still  very  imperfectlj  known,  and 
that  further  information  respecting  them  was  to  be  shortly  expected  bj  means 
of  the  reports  of  the  commander  of  her  Majesty's  snrveying  vessels  Herald  and 
Pandora,  which  were  engaged  during  the  previous  snmmer  in  surveying  those 
waters,  Her  Majesty's  government  were  of  opinion  that  it  would  be  better  to 
postpone  any  fiLrther  proceedings  respecting  the  boundary  until  those  reports 
phall  be  received. 

Her  Majesty's  government  have,  however,  learned,  by  further  inquiries  at  the 
Admiralty,  that  the  survey  which  was  carried  on  last  year  in  the  Straits  of  Fuca 
and  the  Gulf  of  Georgia  by  her  Majes^'s  ships  Herald  and  Pandora  did  not 
extend  beyond  the  entrance  to  Hood's  Canal  on  the  south  and  Canal  de  Haro  on 
the  north,  and  that  thus  the  greater  part  of  the  space  in  the  Gulf  of  Georgia* 
through  which  the  line  of  boundary,  as  provided  by  the  convention  of  the  15th 
of  Jane,  1846,  is  to  be  carried,  remains  unexplored. 

This  being  the  case,  and  there  being  no  probabilitv  that  Her  Majesty's  gov- 
ernment will  require,  within  any  reasonable  time,  that  detailed  knowledge  of 
th(«e  parts  which  they  had  been  led  to  expect,  there  seems  to  Her  Majesty's 
goyemment  to  be  no  ]:eason  for  any  further  delay  in  communicating  with  the 
United  States  government,  with  a  view  to  the  adoption  of  early  measures  for 
hyinedown  such  parts  of  the  boundary  line  as  the  two  governments,  on  mutual 
consmtation,  deem  it  advisable  to  determine. 

I  have  accordingly  been  furnished,  by  Her  Majesty's  principal  secretary  of 
state  for  foreign  aisairs,  with  such  instructions  as  may  be  necessary  for  this 
purpose.  But  Her  Majestv's  government  believe  that  it  may  be  useful  that  I 
should  first  briefly  recapitulate  what  has  been  done  in  regard  to  determining  the 
whole  of  the  bonndaiy  which  separates  the  North  American  territory  of  Great 
Britain  from  that  of  the  United  States. 

•  •  •  ♦  •  •  ♦ 

From  the  Liake  of  the  Woods  to  the  Gulf  of  G^rgia  the  line  is  described  by 
the  treaty  of  the  15th  of  June,  1846,  as  running  alone  the  forty-ninth  parallel 
of  latitude,  and  the  ascertainment  of  that  parallel  on  we  surface  of  the  ground 
being  an  operation  of  astronomical  observation,  can  be  accomplished  with  as 
mneh  precision  at  a  foture  time  as  at  present. 

But  between  the  Gulf  of  Georgia  and  the  Straits  of  Fuca  the  line  is  less  dis- 
tinctly and  accurately  defined  by  the  verbal  description  of  the  treaty  by  which 
it  is  established,  and  local  circumstances  render  it  probable  that  if  this  part  of 
the  line  were  not  to  be  precisely  determined,  the  uncertainty  as  to  its  course 
might  give  rise  to  disputes  between  British  subjects  and  citiaens  of  the  United 
States.  It  appears,  therefore,  to  Her  Majesty's  government  that  it  would  be 
▼ise  to  proceed  forthwith  to  take  measures  for  marking  out  that  portion  of  the 
Ibe  of  boundary. 

For  this  purpose  Her  Majesty's  government  are  of  opinion  that  it  might  prob- 
ably be  sufficient  that  each  government  should  appoint  a  naval  officer  of  scientific 
attainments  and  of  conciliatory  character,  and  that  those  officers  should  be 
directed  to  meet  at  a  specified  time  and  place,  and  should  proceed  in  concert  to 
hiy  down  the  above  mentioned  portion  of  the  boundary  line. 

The  first  operation  of  these  officers  would  be  to  determine  with  accuracy  the 
point  at  whicn  the  for^-ninth  parallel  of  latitude  strikes  the  eastern  shore  of 
the  Gulf  of  Georgia,  and  to  mark  that  point  by  a  substantial  monument. 

From  that  point  they  would  have  to  carry  on  the  line  along  the  forty-ninth 
parallel  of  latitude  to  die  centre  of  the  channel  between  Vancouver's  Island  and 
the  continent,  and  this  point*  as  it  probably  cannot  be  marked  out  by  any 
object  to  be  permanently  fixed  on  the  spot,  should  be  ascertained  by  the  inter- 
section of  the  cross-bearings  of  natural  or  artificial  landmarks. 

The  two  officers  would  then  have  to  carry  on  the  line  down  the  centre  of 
that  channel,  and  down  the  centre  of  the  Straits  of  Fuca  to  the  ocean.    And 
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tbi8  water-line  mast,  as  it  woald  seenii  be  detennined  also  by  a  Beries  of  points 
to  be  aBcertained  by  tbe  intersection  of  cross- bearings. 

But  in  regard  to  this  portion  of  the  boundary  line  a  preliminary  qnestioii 
arises,  which  turns  upon  the  interpretation  of  the  treaty,  rather  than  upon  the 
result  of  local  observation  and  survey. 

The  convention  of  the  15th  June,  1846,  declares  that  the  line  shall  be  drawn 
through  the  middle  of  the  *'  ckanneP'  which  separates  the  continent  from  Van- 
couver's Island.  And  upon  this  it  may  be  asked  what  the  word  "  channel"  wu 
intended  to  mean. 

Generally  speaking,  the  word  "  channel,"  wben  employed  in  treaties,  means  a 
deep  and  navigable  channel.  In  the  present  case  it  is  believed  that  only  one 
channel — that,  namely,  which  was  laid  down  by  Vancouver  in  his  chart — ^has 
in  this  part  of  the  gulf  been  hitherto  surveyed  and  used ;  and  it  seems  nat- 
ural to  suppose  that  the  negotiators  of  the  Oregon  convention,  in  employing 
the  word  "  channel,"  had  that  particular  channel  in  view. 

If  this  construction  be  mutually  adopted,  no  preliminary  difficulty  will  exist, 
and  the  commissioners  will  only  have  to  ascertain  the  course  of  the  line  along 
the  middle  of  that  channel,  and  along  the  middle  of  the  Straits  of  Fuca  down  to 
the  sea. 

It  is,  indeed,  on  all  accounts,  to  be  wished  that  this  arrangement  should  be 
agreed  upon  by  the  two  governments,  because  otherwise  much  time  might  be 
wasted  in  surveying  the  various  intricate  channels  formed  by  the  numerous  islets 
which  lie  between  Vancouver's  Island  and  the  mainland,  and  some  difficulty 
might  arise  in  deciding  which  of  those  channels  ought  to  be  adopted  for  the 
dividing  boundary. 

The  main  channel  marked  in  Vancouver's  chart  is,  indeed,  somewhat  nearer 
to  the  continent  than  to  Vancouver's  Island,  and  its  adoption  would  leave  on  the 
British  side  of  the  line  rather  more  of  those  small  islets  with  which  that  part  of 
the  gulf  is  studded  than  would  remain  on  the  American  side.  But  these  islets 
are  of  little  or  no  value,  and  the  only  large  and  valuable  island  belonging  to 
the  group^namely,  that  called  Whidbey's — would,  of  course,  belong  to  the 
United  States. 

This  question  being,  as  I  have  already  sad,  one  of  interpretation  rather  than 
of  local  observation,  it  ought,  in  the  opinion  of  her  Majesty's  government,  to  be 
detennined  before  the  commissioners  go  out,  which  cannot  be  earlier  than  the 
spring  of  next  year. 

In  bringing  this  matter  under  the  consideration  of  the  government  of  the 
United  States,  I  am  directed  to  present  to  yon  a  copy  of  the  proposed  draught 
of  instructions  to  the  commissioners  to  be  so  appointed,  which  I  have  the  honor 
herewith  to  enclose. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance  of  mj 
highest  consideration. 

JOHN  F.  ORAMPrON. 

Hon.  Jambs  Buchanan. 


DRAUGHT  OP   INSTRUCTIONS. 


Her  Majesty's  government  and  the  government  of  the  United  States  having 
determined  to  appoint  commissioners  for  the  purpose  of  marking  out  that  piurt 
of  the  line  of  boundary  between  the  British  and  United  States  possessions  in 
North  America  which  passes  through  the  Gulf  of  Georgia  and  Fuca's  Straits  to 
the  Pacific  Ocean,  I  have  to  acquaint  you,  &c.,  &c.,  &c. 

The  first  article  of  the  treaty  of  the  15th  of  June,  1846,  between  Great 

Britain  and  the  United  States,  provides  as  follows  : 

From  the  point  on  the  forty-ninth  parallel  of  north  latitude,  where  the  bonndarylaiddo^i^ 
in  existing  treaties  and  conventions  oetween  Great  Britain  and  the  United  States  terminates, 
the  line  of  boundary  between  the  territories  of  her  Britannic  Majesty  and  those  of  the 
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United  States  shall  be  continQed  westward  alonf:  tbe  said  forty-ninth  parallel  of  north  lati- 
tude to  the  middle  of  the  channel  which  separates  the  continent  from  Vancoaver's  Island, 
sod  thenee  somherlj  through  the  ml  J  die  of  the  said  channel  and  of  Fnca*s  Straits  to  the  Pacific 
Ocean:  Pronded,  howeyerf  that  the  uaviffation  of  the  whole  of  said  channel  and  strait  soath 
of  tbe  forty-ninth  parallel  of  north  latitude  remain  free  and  open  to  both  parties. 

The  first  operation  which,  in  conjunction  with  the  United  States  commissioner, 
jou  will  have  to  undertake  in  tracing  the  ahove-mentioned  boundaiy  line,  will 
be  to  determine  with  accuracy  the  point  at  which  the  forty-ninth  parallel  of 
north  latitude  strikes  the  eastern  shore  of  the  Gulf  of  Georgia,  and  to  mark  that 
point  by  a  substantial  monument. 

From  that  point  you  will  carry  on  the  line  of  boundary,  along  the  forty-ninth 
parallel  of  north  latitude  to  the  middle  of  the  channel  between  Vanoonyer's 
Island  and  the  continent.  The  whole  breadth  of  the  Gulf  of  Georgia  in  this  part 
beiog,  as  far  as  is  known,  navigable,  the  term  "  middle  of  the  channel,"  used  in 
tbe  treaty,  may  here  be  assumed  to  mean  the  middle  of  the  gulf.  But  as  it  is 
probable  that  the  point  which  constitutes  the  middle  of  the  gulf  cannot  well  be 
marked  out  by  any  object  to  be  fixed  permanently  on  the  spot,  it  must  be  asoer- 
tained  and  fixed  by  the  intersection  of  the  cross-bearings  of  natural  or  artificial  land- 
mirka.  This  matter  the  commissioners  will  have  to  settle  by  mutual  agreement ; 
bat  it  will  be  essential  that  the  point  in  question  should  be  marked  out  as  ac- 
eorately  as  the  nature  of  things  will  admit. 

Ton  will  then  proceed  to  carry  on  the  line  of  boundary  from  this  point  down 
the  middle  of  the  Straits  of  Fuca  to  the  ocean.  In  tracing  and  marking  out 
this  continuation  of  the  boundary,  the  water  line  must  probably  still  be  deter- 
mined by  a  series  of  points  to  be  ascertained  by  the  intersection  of  cross-bearings. 
In  performing  this  operation  it  will,  of  course,  be  desirable  to  observe  as  much 
accuracy  as  may  be  attainable.  But,  independently  of  the  impossibility  of 
arriving  at  mathematical  precision  in  such  a  matter,  such  precision  is  the  less 
important  because  the  treaty  stipulates  that  the  navigation  of  the  whole  of  the 
channel  of  the  Gulf  of  Georgia  and  of  the  Straits  of  Fuca  shall  remain  free  and 
open  to  both  parties. 

That  part  of  the  channel  of  the  Gulf  of  Georgia  which  lies  nearly  midway 
l)etween  the  forty- eighth  and  forty-ninth  parallels  of  north  latitude  appears  by 
Vancouver's  chart  to  be  obstructed  by  numerous  islands,  which  seem  to  oe  sepa^ 
rated  from  each  other  by  small  and  intricate  channels,  as  yet  unexplored  ;  it 
baa,  therefore,  been  mutually  determined  between  the  governments  of  Great 
Britain  and  the  United  States,  in  order  to  avoid  the  difficulties  which  would 
probably  attend  the  explorations  of  all  those  channels,  that  the  line  of  boundary 
eludl  be  drawn  along  the  middle  of  the  wide  channel  to  the  east  of  those  islands, 
which  is  laid  down  by  Vancouver,  and  marked  with  soundings  as  the  channel 
wbicb  had  been  explored  and  used  by  the  officers  under  his  command.  You 
will  find  the  line  tnus  described  traced  in  red  in  the  copy  from  Vancouver's 
chart,  hereto  annexed. 

It  must  necessarily  be  left  to  the  discretion  of  the  commissioners  to  connect 
this  part  of  the  line  throneh  Vancouver's  channel  with  the  other  parts  of  the 
line,  which,  being  drawn  uirough  portions  of  the  gulf  free  from  islands,  must 
paas  exactly  half-way  between  Vancover's  Island  and  the  main ;  but  the  slight 
deviations  of  the  boundary  from  the  accurate  midway  which  may  for  some  short 
distance  be  required  for  this  purpose  cannot  be  of  any  material  importance  to 
either  party. 
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Captain  Prevost  to  Mr.  CamphdL 

Her  Britannic  Majesty's  Ship  Satellite, 
Simiahmoo  Bay,  Crulf  of  Georgia,  December  1,  1857. 

Sir  :  I  bave  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  28th 
ultimo,  in  which  yon  decline  to  agree  to  the  proposal  I  made  in  mj  letter  of 
the  24th  ultimo  with  a  view  to  our  being  able  ourselves  to  determine  the  water 
boundary  line  between  the  possessions  of  her  Britannic  Majesty  and  those  of 
the  United  States,  as  settled  in  the  first  article  of  the  treaty  of  15th  June,  1846. 

2.  Could  I  regard  the  correspondence  of  Mr.  McLane  and  the  speech  of  Mr. 
Benton  as  of  greater  weight  than  the  treaty  itself,  I  should  probably,  in  the  ab- 
sence of  direct  contradictory  evidence  of  equal  value,  respond  to  your  view 
that  the  boundary  line  should  pass  through  tne  Canal  de  Haro ;  but  taking  the 
treaty  alone  as  my  authority,  and  with  its  words  plainly  and  unmiatakablj 
before  me,  I  could  never  conscientiously  admit  that  the  Canal  de  Haro  is  a  chan- 
nel which  intrinsically  answers  to  the  channel  described  in  that  treaty.  In  that 
treaty  I  find  two  fixed  points  named,  the  continent  on  one  hand  and  Vancoaver'i 
Island  on  the  other,  and  it  is  agreed  that  the  boundary  line  is  to  run  through 
the  middle  of  the  channel  separating  the  former  from  the  latter.  In  this  case, 
in  my  opinion,  the  continent  is  de  facto  the  continent,  as  much  as  the  island  is 
de  facto  the  island  ;  and  holding  this  view  I  conceive  that  no  interpretation  of 
the  treaty  per  St  can  admit  of  the  Canal  deHaro  being  regarded  as  the  channel 
through  which  the  boundary  line  should  pass.  It  appears  to  me  that  the  daim 
to  this  channel  rests  entirely  on  the  correspondence  of  Mr.  McLane  and  the 
speech  of  Mr.  Benton.  If  upon  this  grouna  the  Canal  de  Haro  be  admitted  u 
the  channel  of  the  treaty,  with  equal  justness  it  might  be  argued  that  the  line 
along  the  forty-ninth  parallel  should  not  strike  the  water  SLttheJorty-ninth  par- 
allel,  but  that  it  should  deflect  to  Birches  Bay,  which  is  a  few  miles  to  the  south- 
ward ;  for  Mr.  McLane,  in  his  letter  of  the  18th  May,  1846,  states  that  the  offer 
will  probably  be  "  to  divide  the  territory  by  the  extension  of  the  line  on  the 
parallel  of  forty-nine  to  the  sea ;  that  is  to  say,  to  the  arm  of  the  sea  called 
Birch's  Bay — thence  by  the  Canal  de  Haro  and  Straits  of  Fuca  to  the  ocean;'' 
but  I  find  no  mention  of  Birch's  Bay  in  the  treaty,  any  more  than  I  do  of  the 
Canal  de  Haro  ;  and  as  the  words  of  the  treaty  are  as  distinct  upon  the  one 
head  as  they  are  upon  the  other,  I  cannot  admit  that  they  should  be  denarted 
from,  either  to  carry  the  boundary  line  through  the  Canal  de  Haro,  or  to  deflect 
it  from  the  forty-ninth  parallel  to  Birch's  Bay.  I  conceive  that  the  correspond- 
ence of  Mr.  McLane  and  the  speech  of  Mr.  Benton,  and  the  concurrent  pro- 
ceedings in  the  Senate  of  the  United  States,  must  be  viewed  in  connection  with 
the  whole  Oregon  question  as  agitated  at  the  time,  and  not  merely  with  refln^ 
ence  to  the  small  portion  of  that  question  which  is  comprised  in  the  determina- 
tion of  the  line  of  boundary  between  the  continent  and  Vancouver's  IsLind.  I 
have  received  the  whole  of  this  evidence  with  the  greatest  respect,  and  I  have 
given  to  it  the  most  careful  and  anxious  study  and  reflection,  but  I  cannot  admit 
it  as  otherwise  than  secondary  to  the  treaty.  While  upon  this  point,  I  would 
respectfully  submit  to  you  that  if  the  treaty  was  intended  by  the  United  States 
government  to  accord  with  the  correspondence  of  Mr.  McLane  and  the  speech  of 
Mr.  Benton,  I  conceive  that  the  general  maxim  you  have  quoted  from  Vattel 
would  be  more  applicable  to  the  United  States  than  to  the  British  government, 
for  if  the  former  intended  that  the  Canal  de  Haro  should  be  the  channel  through 
which  the  boundary  line  was  to  pass,  they  should  have  taken  caie  that  it  was 
so  expressed  "  clearly  and  plainly"  in  the  treaty.  That  it  was  never  either  the 
proposition  or  in  the  contemplation  of  the  British  government,  every  farther 
reflection  I  give  to  the  subject  only  the  more  firmly  convinces  me. 

3.  Notwithstanding  the  construction  you  are  pleased  to  put  upon  the  quota- 
tion I  used  from  Vattel  to  show  that  it  was  not  necessary  to  give  a  term  every- 
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where  the  same  significatioii  in  the  same  de^,  I  must,  with  the  utmost  deference, 
Btill  nuuntiun  that  it  is  strictly  to  the  point  for  which  I  qaoted  it ;  and  I  think 
further  reflection  on  jonr  part  will  show  you  that  the  objection  because  the  term 
occurs  omly  "  once^^  whereas  the  rule  applies  to  words  which  "  occur  more  than 
«K«,"  is  but  a  mere  play  upon  words ;  the  whole  spirit  of  the  paragraph  in  Vat- 
tel  being  so  eyident.  The  word  "  southerly/*  in  reference  to  which  the  quota- 
tion was  made,  although  only  once  printea,  is  applied  twice,  and,  therefore,  is 
in  the  same  cat^ory  as  if  it' were  used  twice ;  for  although  the  actual  words  of 
the  treaty  are  "and  thence  southerly,  through  the  middle  of  the  said  channel 
•nd  of  Fuca's  Straits  to  the  Pacific  Ocean,"  yet  you  would  apply  the  words  as 
if  they  were  written,  and  thence  southerly  through  the  middle  of  the  said  chan- 
nel, md  thenre  southerly  through  the  middle  of  Fuca's  Straits  to  the  Pacific 
Ocean.  Although  I  do  not  for  one  moment  suppose  that  the  word  south- 
eily  was  intended  by  the  treaty-makers  to  apply  to  Fuca's  Straits  at  all,  yet 
you  haye  thought  fit  to  so  interpret  it,  and  I  do  not  dispute  that,  yiewing  the 
construction  of  the  passage  in  which  it  occurs  in  a  strictly  grammatical  sense,  such 
an  interpretation  may  be  giyen  to  it.  The  further  quotation  I  used  from  Yattel 
IB  also,  I  conceiye,  strictly  applicable ;  for  no  '*  absurdity"  follows  the  strict  use 
of  the  term  **  southerly"  in  connection  with  Rosario  Strait,  although  it  does  if 
the  term  be  similariy  used  in  reference  to  the  boundary  line  reaching  the  Pacific 
Ocean  through  the  Straits  of  Fuca. 

4.  In  your  letter  of  the  18th  ultimo,  in  alluding  to  a  continuous  channel  from 
the  Gulf  of  Oeorgia  to  the  Straits  of  Fuca,  you  state,  "  but  whateyer  name 
may  haye  been  given  to  the  waters  broken  up  by  the  islands"  (between  the  con- 
tinent and  Yancouyer's  Island,)  **th€y  are  all  eontinuatioms  of  the  waters  pro- 
ceeding from  the  Straits  of  Fuca  or  Onlf  of  Greorgia,  and  are  all  perfectly  on  an 
tfuality  in  that  respect ;"  and  again.  *'  it  has  been  acknowledged  that  Rosario 
Strait,  in  commonuith  the  other  channels,  is  a  continuation  of  the  Gul/qf  Georgia.** 
After  stating  this  as  your  conviction  and  opinion  it  is  difficult  for  me  to  conceive 
how  you  can  reconcile  the  claim  to  trace  the  boundary  line  through  the  middle 
of  &e  Canal  de  JIaro  with  a  strict  adherence  to  the  terms  of  the  treaty,  '*  taking 
the  words  in  the  most  literal  sense."  Surely,  if  all  the  channels  between  the 
continent  and  Yancouyer^s  Island,  from  the  southern  termination  of  the  Gulf  of 
Georgia  to  the  eastern  termination  of  the  Straits  of  Fuca,  are  a  continuation  of 
the  obannel  called  the  Oulf  of  G^rgia,  it  must  necessarily  follow  that  they  are 
eoDectiyely  part  of  that  channel,  and  consequently  the  **  said  channeT*  of  the 
treaty,  through  the  "  middle"  of  which  the  Hue  of  boundary  should  be  carried 
to  accord  wiUi  the  terms  of  the  treaty.  Although  I  do  not  admit  the  correct- 
ness of  your  yiew  with  regard  to  all  the  channels  in  the  position  before  described 
forming  a  continuation  of  the  channel  of  the  Gulf  of  Georgia,  yet  it  was  this 
statement  of  your  view  that  induced  me  to  make  the  proposition  I  did,  with  the 
sincere  hope  that  we  might  ourselves  come  to  an  arran^ment  of  the  matter; 
and  when  I  reflected  upon  this  statement  of  yours,  and  when  I  yolnntarily 
offered  to  recede  from  wnat  I  firmly  and  honestly  believed  was  not  only  the 
intention  of  the  British  government  in  employing  the  words  used  in  the  first 
article  of  the  treaty,  but  also  the  true  and  literal  interpretation  of  the  words 
themBelves ;  and  when  I  offered  to  abandon  what  I  most  conscientiously  and 
candidly  conceived  was  the  better  claim  of  the  two,  solely  in  order  that  the 
matter  might  be  AtUed  at  once  and  by  ourselves,  I  think  it  was  no  unreasonable 
hope  to  indulge  and  no  oyer-confident  expectation  to  entertain  that  I  should 
meet  with  the  most  ready  response  from  you.  That  it  has  not  been  so,  I  can 
now  only  regret ;  and  it  is  but  for  me  now  to  propose  that  a  conference  be  held 
whenever  it  may  be  convenient  to  you,  in  order  that  it  may  be  formally  recorded 
that  we  are  unable  to  agree  as  to  the  direction  of  the  boundary  line,  and  that 
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you  decline  to  accede  to  my  proposition  for  an  amicable  compromise,  and  that 
we  therefore  decide  upon  a  reference  of  the  whole  matter  to  our  respective  gov- 
emments. 

With  the  utmost  consideration  and  esteem,  I  beg  to  subscribe  myself,  sir,  jonr 
most  obedient,  humble  servant, 

JAMES  0.  PREVOST, 
Captain  H,  B,  M.  ship  Satellite  and  Her  Majetty^t 
First  Commissioner  for  determining  the  aforesaid  Boundary  * 
Archibald  Campbell,  Esq., 

V.  S.  Commissioner  Northwest  Boundary,  ifc^  Sfc.,  Sfc, 


Mr.  Campbell  to  Captain  Prevost, 

United  Statbs  Northwest  Boundary  Commission, 

Camp  Stmiahmoo,  49th  Parallel,  December  2,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  first 
instant.  In  my  previous  letters  I  have  distinctly  stated  that  the  Canal  de  Haro* 
in  my  opinion,  is  the  channel  intended  by  the  treaty,  taking  it  "  in  the  moat 
literal  sense  consistent  with  its  execution,"  and  I  have  given  my  reasons  there- 
for.  In  like  manner  you  have  asserted  that  Rosario  Straits  is  "  the  channel"  of 
the  treaty,  and  given  the  grounds  upon  which  your  opinion  is  based. 

Finding,  however,  that  we  could  not  agree  by  confining  ourselves  to  the  mere 
words  of  the  treaty,  I  laid  before  you  contemporaneous  evidence  of  the  highest 
authority  and  most  undoubted  authenticity,  in  hopes  that  it  would  aid  in  settling 
the  disputed  question  and  enable  us  to  execute  our  instructions  by  carrying  the 
treaty  into  effect.  You  did  not  decline  to  consider  this  evidence,  but  attempted 
to  degrade  its  character  by  designating  it  as  mere  opinions  and  to  destroy  its 
force  by  the  production  of  what  you  were  pleased  to  call  *'  counter  evidaice,** 
But  when  you  find  its  facts  to  be  incontrovertible  and  the  counter  evidence 
entitled  to  no  credit,  you  again  intrench  yourself  behind  the  mere  words  of  the 
treaty,  and  refuse  to  "  admit  any  evidence  whatever  on  the  subject  to  weigh 
with"' you  ''that  would  lead  to  an  interpretation  that  the  precise  terms  of  uie 
treaty  will  not  admit." 

I  also  called  your  attention  to  the  views  of  your  own  government  in  1848, 
within  two  years  after  the  conclusion  of  the  treaty,  to  prove  that  there  was  no 
evidence  in  existence  that  Rosario  Straits  was  ever  intended  as  "  the  channel" 
of  the  treaty.  With  such  evidence  in  favor  of  the  Canal  de  Haro,  and  against 
the  Rosario  Strait,  I  think  I  had  good  reason  to  expect  an  acknowledgment  on 
your  part  that  you  were  mistaken  in  the  views  you  first  entertained. 

You  now  say  it  appears  to  you  that  the  claim  that  the  Canal  de  Haro  is  ''the 
channel,"  **  rests  entirely  on  the  correspondence  of  Mr.  McLane  and  the  speech 
of  Mr.  Benton."  If  this  be  a  fair  construction  of  my  position  in  regard  to  that 
channel,  then  the  claim  for  Rosario  Straits  rests  on -no  foundation  whatever,  for 
your  opinion,  equally  with  my  own,  is  set  aside  by  such  a  view  of  the  case. 
Having  shown,  heretofore,  that  the  evidence  of  Mr.  McLane  and  Mr.  Benton 
proves  that  the  Canal  de  Haro  was  originally  intended  by  the  British  govern- 
ment, and  that  the  intention  remained  unchanged,  I  am  not  #inwilling  to  let 
the  question  rest  entirely  upon  their  evidence  for  the  present.  When  any  sub- 
stantial cotemporaneous  counter  evidence  is  produced,  it  will  then  be  time 
enoueh  to  bring  forward  more  if  necessary. 

I  do  not  deem  it  necessary  to  enter  into  any  argument  to  show  the  fallacy  of 
your  inference,  that  if  the  Canal  de  Haro  be  admitted  as  "the  channel,"  with 
equal  justness  it  might  be  i£rgued  that  "  the  line  along  the  forty-ninth  parallel 
should  not  strike  the  water  at  the  forty^inth  parallel,  but  that  it  should  deJUct 
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to  Birch's  Bay.'*  A  glance  at  YaDconver's  chart,  or  at  Wilkes's  map  of  the 
Oregon  Territory,  will  show  whj  that  "arm  of  the  sea"  was  named  hj  Mr. 
McLuie  in  giviDg  the  substance  of  the  proposition  of  the  British  government, 
and  also  why  it  was  not  introduced  into  the  treaty. 

Your  remark  as  to  the  applicability  of  the  general  maxim  of  Vattel  (quoted  by 
me)  to  the  United  States,  rather  than  to  the  British  goTemment,  might  have 
some  force  if  the  proposition  had  not  emanated  from  the  latter.  The  language 
cbosen  to  convey  their  intention  could  not  be  objected  to  by  the  former,  unless 
it  faOed  to  express  that  intention  clearly.  That  it  was  fully  understood  I  have 
heretofore  shown. 

In  reeognizins  and  admitting  the  fact  that  the  various  channels  between  the 
contioent  and  Yanconver's  Island  are  directly  or  indirectly  connected  with  the 
Struts  of  Fuca  or  Gulf  of  Georgia,  I  do  not  see  any  conflict  with  the  claim  I 
liave  made,  that  the  boundary  line  should  be  traced  through  the  middle  of  the 
CaMed  de  Haro  in  strict  adherence  to  the  terms  of  the  treaty ;  for,  even  if 
according  to  your  proposition  all  the  space  referred  to  should  be  considered  one 
ekoMMelj  it  would  be  impossible  to  run  a  line  "  through  the  middle  of  the  said 
channel "  in  strict  accordance  with  the  terms  of  the  treaty,  without  comine  in 
contact  with  islands.  '  But  following  the  precedents  in  like  cases  where  there 
are  eeveral  channels,  it  would  make  no  difference  in  the  result,  for  the  main 
ekamd  would  have  to  be  adopted,  and,  consequently,  the  Canal  de  Haro  would 
Btill  be  the  channel  of  the  treaty. 

From  the  conclusion  of  your  letter  it  might  appear  as  if  I  had  disappointed 
a  reasonable  expectation  on  your  part  that  I  woula  respond  to  your  proposition 
for  a  mutual  concession.  Considering  the  powerful  evidence  I  have  brought 
forward  to  sustain  my  opinion  that  the  Canal  de  Haro  is  "  the  channel,"  against 
joai  opinion  alone,  unaccompanied  by  a  particle  of  evidence  to  sustain  it,  I  am 
«ta  loss  to  understand  upon  what  ground  vou  could  have  expected  me  to  yield 
ooebeh  of  the  line  I  nave  claimed,  and  proved  to  be  the  true  boundary  in- 
tended by  the  treaty.  I  must  candidly  confess  that  I  think  any  proposition 
with  a  view  to  concession  on  the  part  of  the  United  States  was  hardly  justifi- 
able under  the  circumstances. 

With  the  highest  regard  and  esteem,  I  have  the  honor  to  be,  very  respect- 
Mij,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commiuianer  on  the  part  of  the  United  States 

for  determining  the  Northwest  Boundary  Line, 

Captain  Jambs  C.  Prbvost,  B.  N., 

H,  B.  M,  First  Commissioner  N,  W,  Boundary. 


Captaiff  Prevost  to  Mr,  CampbelL 

Hbr  Bbitanxic  Majesty's  Ship  Satbllitb, 
Simiahmoo  Bay,  Gulf  of  Georgia,  December  3,  1857. 

8ia :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  yester- 
day's date. 

With  every  assurance  of  my  respect  and  esteem,  I  have  the  honor  to  remain 
jour  most  obedient,  humble  servant, 

JAMES  C.  PREVOST, 
Captain  H.  B.  M.  ship  Satellite,  and  her  Majesty's 

First  Commissioner  Jor  determining  the  Line  of  Boundary 

between  the  Continent  and  Vancouver's  Island, 

Akchibald  Gampbbll,  Esq., 

TJ,  S.  Commissioner  iV.  W.  Boundary,  ^c,  SfCf  ^c. 
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MINUTES  OF  PROCEEDINGS  OF  JOINT  COMMISSION. 

FirH  Meeting, 

Oa  Saturday,  the  27th  day  of  June,  1857,  met  on  board  her  Britannic  Maj- 
esty's ship  Satellite,  in  the  harbor  of  Esqaimalt,  Vancouver's  Island. 

Archibald  Campbell,  esq.,  appointed  Commissioner  on  the  part  of  the  United 
States  of  America  to  carry  into  effect  the  first  article  of  the  treaty  between  the 
United  States  and  Her  Britannic  Majesty  of  the  15th  Jnne,  1846. 

Lieutenant  John  G.  Parke,  Topographical  Engineers,  appointed  Chief  AstroDo- 
mer  and  Surveyor  on  the  part  of  the  United  States  of  America  to  carry  into 
effect  the  first  article  of  the  treaty  as  aforesaid. 

James  Charles  Prevost,  esq.,  Captain  Royal  Navy,  commanding  Her  Britannic 
Majesty's  ship  Satellite,  appointed  her  Britannic  Majesty's  first  Commissioner 
for  determining  so  mnch  of  the  boundary  line  according  to  the  first  article  of  the 
treaty  aforesaid  as  is  to  be  traced  from  the  point  where  the  forty-ninth  panllel 
of  north  latitude  strikes  the  eastern  shore  of  the  Gulf  of  G^rgia. 

Respective  commissions  exhibited  and  read  and  found  to  be  in  due  form. 

Commissions  of  Mr.  Campbell  and  Lieutenant  Parke,  dated  14th  February, 
1857.    Commission  of  Captain  J.  C.  Prevost,  dated  18th  December,  1856. 

Commissioners  discussed  generally  their  future  plan  of  operations  and  agreed 
to  proceed,  so  soon  as  may  be  convenient  to  both  parties,  to  the  locality  of  Point 
Roberts,  in  the  neighborhood  of  which  the  initial  point  of  the  boundary  line  is 
expected  to  be  found. 

Second  Meeting, 

Circumstances  having  occurred  which  brought  about  a  meeting  of  the  Gobi- 
missioners  on  board  Her  Majesty's  ship  Satellite  in  Nanaimo  harbor,  Yancoa- 
ver's  Island,  on  Friday,  the  17th  July,  1857,  Mr.  Campbell  and  Captain  Pre- 
vost met  together,  and  having  discussed  matters  and  finaing  that  the  surveying 
vessel,  the  Plumper,  had  not  yet  arrived,  and  no  actual  progress  could  be  mide 
without  her  assistance,  they  therefore  agreed  to  adjourn  until  the  couneof 
events  should  render  a  further  meeting  desirable. 


Third  Meeting. 

Third  meeting  of  the  Commission  for  determining  the  Boundary  line  under  the 
first  article  of  the  treaty  between  the  United  States  of  America  and  Great  Brit- 
ain of  15th  June,  1846,  took  place  on  board  Her  Majesty's  ship  Satellite  in 
Simiahmoo  Bay,  near  to  Point  Roberts,  on  Monday,  26th  Octob^,  1857,  at  11 
a.  noL 

Present:  Archibald  Campbell,  esq..  United  States  Commissioner;  Lieuten- 
ant J.  G.  Parke,  United  States  Army,  Chief  Astronomer  and  Surveyor  United 
States  Commission ;  James  C.  Prevost,  esq.,  British  Commissioner ;  WiUiam  A. 
G.  Young,  Secretary  British  Commission. 

Commissioners  proceeded  to  discuss  the  subject  of  the  water  boundary.  Cap- 
tain Prevost  statea  his  regret  that  Her  Majesty's  surveyingL  vessel  Plumper  was 
still  absent,  but  as  he  had  opportunities  of  verifying  the  general  accuracy  of  the 
United  States  Coast  Survey  chart  of  1854,  he  was  willing  to  take  that  chart  as 
the  chart  upon  which  the  general  character  of  the  boundary  line  could  be  deter- 
mined, leaving  the  correct  tracing  of  that  line  as  an  afterwork  to  be  carried  out 
by  the  surveyors. 

First  article  of  the  treaty  of  15th  June,  1846,  read  :  Subject,  as  to  which 
channel  should  be  received  as  the  channel  of  the  treaty  discussed  by  the  eom- 
missionersy  Mr.  Campbell  maintaining  that,  aeoording  to  his  views,  the  Une 
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ebould  pass  through  the  Canal  de  Haro,  and  Captain  Prevost  stating  that  it  ap- 
peared that  the  channel  called  the  Rosario  Strait  was  the  only  one  that  would 
answer  to  the  channel  laid  down  in  the  treaty. 

Commissioners  adjourned  at  1.30  p.  m.  to  consider  over  the  different  points 
advanced  in  &Tor  of  the  respective  views  entertained. 


Fourth  Meeting. 

Fourth  meeting  of  the  Northwest  Boandary  Commission  at  Simiahmoo  Bay, 
Golf  of  Oeoigia,  on  board  Her  Majesty's  ship  Satellite,  at  noon  of  Tuesday,  27th 
October,  1857. 

Present:  Same  as  preceding  day. 

Discussion  as  to  which  of  the  two  channels,  the  Rosario  Sirait  or  the  Canal 
de  Haro,  was  the  better  navigable  channel.  Captain  Prevost  stating  that  for 
eailiog  vessels  the  Rosario  Strait  was  preferred  to  the  Canal  de  Haro. 

Discussion  as  to  the  channel  of  the  treaty,  Mr.  Campbell  advancing  that  the 
Canal  de  Haro  was  the  channel  intended,  and  Captain  Prevost  contending  that 
the  Gaoal  de  Haro  would  not  meet  the  conditions  of  the  channel  of  the  treaty.  ^ 

Commission  adjourned  at  2  p.  n. 


Fifih  Meeting. 

Fifth  meeting  of  the  Joint  commission  for  determining  the  Boundary  line 
under  the  first  article  of  the  treaty  of  June  15,  1846,  between  the  United  States 
and  Great  Britain  took  place  at  the  office  of  the  United  States  Northwest  Bound- 
ary Commission,  Camp  Simiahmoo,  near  the  forty- ninth  parallel,  Friday,  No- 
Tember  20,  1857,  at  2^  o'clock  p.  m. 

Present :  Archibald  Campbell,  esq..  United  States  Commissioner ;  Lieutenant 
John  G.  Parke,  United  States  Army,  Chief  Astronomer  and  Surveyor  United 
States  Commission ;  William  J.  Warren,  Secretary  United  States  Commission; 
James  C.  Prevost,  esq.,  Captain  Royal  Navy,  first  British  Commissioner;  George 
Hary  Bicharda.  esq..  Captain  Royal  Navy,  second  British  Commissioner; 
William  A.  O.  Young  Secretary  British  Commission. 

Captain  Prevost  stated  that  he  had  received  the  letter  from  Mr.  Campbell  of 
the  18th  instant,  but  he  was  not  yet  prepared  to  enter  into  any  discussion  upon 
it;  and  that  the  object  of  the  present  meeting  was  to  introduce  Captain  Richards. 

The  meeting  adjourned  at  3  o'clock  p.  m.,  Mr.  Campbell  leaving  it  to  Captain 
Prevost  to  name  the  time  of  the  next  meeting. 


Sixth  Meeting. 

Present:  Same  as  at  last  meeting.  A  meeting  was  held  on  the  3d  day  of 
December,  1867,  at  the  camp  of  the  United  States  Northwestern  Boundary  Com- 
ouBsion,  Simiahmoo  Bay,  Gulf  of  Georgia,  of  the  Joint  Commission  for  determin- 
ing Uie  Ime  of  water  boundary  described  in  the  first  article  of  the  treaty  be- 
tween the  United  States  and  Great  Britain  of  the  15th  of  June,  1846. 

Captain  Prevost,  Her  Majesty's  first  Commissioner,  stated  that  he  had  duly 
received  and  attentively  considered  all  Mr.  CampbeU's  correspondence  upon  the 
nbject  of  "  the  channel "  through  which  the  boundary  line  was  to  pass  ac- 
cording to  the  treaty,  and  that  he  was  unable  to  admit  that  the  Canal  de  Haro, 
aa  claimed  by  Mr.  Campbell,  was  a  channel  which  would  meet  the  requirements 
of  the  treaty,  but  on  the  contrary  that  he  considered  the  channel  now  called  the 
Rosario  Strait  was  the  only  one  which  would  in  all  points  answer  to  the  chan- 
nel described  in  the  treaty.  Such  being  the  case,  and  Mr.  Campbell  remaining 
firm  in  his  opinion  as  to  the  Canal  de  Haro  being  the  channel  througli  which 
the  boundary  line  should  pass,  Captain  Prevost  had  proposed  that  the  disagree- 
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ment  should  be  settled  hy  mutual  compromise,  which  proposition  Mr.  GampbeD 
declining  to  entertain,  he  begged  now  to  submit  that  the  whole  matter  ana  cor- 
respondence connected  with  tne  same  should  be  referred  by  each  to  bis  goreni- 
ment. 

Mr.  Campbell,  United  States  Commissioner,  in  reply  stated  that  he  did  not 
concur  in  the  proposal  as  to  the  reference  of  the  matter  to  the  respective  gOTcm- 
ments,  but  that  so  far  as  he  was  concerned  he  should  rm&rt  proceedings  to  his 
government,  submitting  at  the  same  time  all  the  correspondence  upon  the  subject 

Commissioners  agreed  to  adjourn  until  circumstances  shonld  render  their 
meeting  again  necessary. 

Commission  adjourned. 

ARCHIBALD  CAMPBELL. 
JAMES  0.  PBEVOST- 


Mr»  Campbell  to  Mr.  Can. 

Washington,  Jtme  1,  1858. 

Sir  :  I  transmit  herewith  a  copy  of  a  letter  from  Mr.  Everett,  and  a  pamohlet 
by  William  Sturgis,  which  I  respectfully  request  may  be  filed  with  the  docu- 
ments already  submitted  by  me  in  relation  to  the  determination  of  the  boundary 
channel  between  the  continent  and  Vancouver's  Island. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Com'r  N.  W,  Boundary  Surt^. 
Hon.  Lewis  Cass, 

Secretary  of  State. 

Mr.  Edward  Everett  to  Mr.  Campbell. 

Boston,  May  29,  1858. 

Dear  Sir  :  Your  favor  of  the  27th  reached  me  yesterday.  I  lost  no  time  in 
placing  it  in  the  hands  of  Mr.  Sturgis,  who  is  my  near  neighbor,  and  requesting 
of  him  a  copy  of  his  pamphlet  for  you.  He  has  kindly  placed  three  copies  in  my 
hands,  which  I  forward  oy  this  day's  mail. 

With  respect  to  your  inquiry  how  it  became  known  that  this  pamphlet  was 
placed  in  possessien  of  the  framers  of  the  treaty  of  1846,  Mr.  Sturgis  informs 
me  that  pending  the  negotiation  he  was  in  confidential  correspondence  with  his 
relative,  Mr.  Bancroft,  at  that  time  a  member  of  Mr.  Polk's  cabinet,  and  for  ob- 
vious reasons  the  member  most  likely  to  have  influence  in  reference  to  a  queation 
of  an  historical  character;  and  also  with  Mr.  Joshua  Bates,  of  London,  the  well- 
known  member  of  the  house  of  Baring  Brothers  &  Co.  Mr.  Sturgis's  pamphlet 
and  letters  were  communicated  regularly  by  Mr.  Bates  to  Lord  Aberdeen,  tben 
minister  of  foreign  affairs.  Mr.  Sturgis  has  read  me,  within  an  hour,  portions 
of  this  correspondence ;  and  in  one  of  Mr.  Bates's  letters  it  is  stated  that,  at  a 
recent  dinner  at  his  son-in-law's,  Mr.  Van  de  Wever,  the  Belgian  minister,  when 
Lord  Aberdeen  and  Mr.  Bates  were  present.  Lord  Aberdeen  informed  Mr.  Bate« 
that  he  considered  Mr.  Sturgis's  pamphlet  a  fiiir,  practicable,  and  sensible  view 
of  the  subject,  and  that  it  had  been  read  by  all  tne  ministers. 

I  will  only  add  the  suggestion  that  as  the  radical  principle  of  the  bomidary  is 
the  49th  degree  of  latitude,  and  the  only  reason  for  departing  from  it  was  to  giv^e 
the  whole  of  Vancouver's  Island  to  the  party  acquiring  the  largest  part  of  it ;  the 
deflection  from  the  49th  degree  southward  should  be  limited  to  that  object,  and 
the  nearest  channel  adopted  which  fulfils  the  above  conditions. 
I  remain,  dear  sir,  sincerely  yours, 

EDWARD  EVERETT. 

Archibald  Oampbbll,  Esq. 
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Extraetjrom  Pamphlet^  hy  Mr,  WiUiam  Sturgis.^ 

I  deem  it  veiy  desinible  tLat  the  question  of  bonndary  should  be  speedily  ad- 
justed, and  that  the  limits  and  the  rights  of  each  party  be  so  clearly  established 
and  defined  as  to  prevent  all  danger  of  collision  hereafter.  In  this  opinion  I  doub 
not  that  the  distinguished  statesmen,  Messrs.  Pakenham  and  Calhoun,  who  now 
hare  charge  of  the  negotiation,  will  cordially  concur;  and  it  seems  to  me  that 
each  party  will  attain  their  object  and  justice  be  done  to  both,  by  adopting  as 
the  boundary  a  continuation  of  the  parallel  of  49°  across  the  Rocky  Mountains 
to  tidewater,  say  to  the  middle  of  tJie  "  Gulf  of  Georgia;*^  thence  hy  the  north- 
emmost  navigable  passage  (not  north  of  i9^J  to  the  Straits  of  Juan  de  Fuca, 
and  down  the  middle  of  ^ese  straits  to  the  Pacific  Ocean ;  the  navigation  of  the 
Gulf  of  Georgia  and  the  Straits  of  Juan  de  Fuca  to  be  forever  free  to  both  par- 
ties, all  the  islands  and  other  territory  lying  south  and  east  of  this  line  to  belong 
to  the  United  States,  and  all  north  an4  west  to  Oreat  Britain.  By  this  arrange- 
ment we  should  yield  to  Great  Britain  the  portion  of  Quadra  and  Vancouver's 
Island  that  lies  south  of  latitude  49"^,  which,  in  a  territorial  point  of  view,  is  of 
too  little  importance  to  deserve  a  moment's  consideration ;  and  both  parties  would 
secure  for  a  considerable  extent  a  well-defined  natural  boundary,  about  which 
there  could  hereafter  be  no  doubt  or  dispute.  Will  Great  Britain  accede  to  this  ? 
I  think  she  wilL 


Mr,  Campbell  to  Mr.  Cass. 

Unitbd  States  Nobthwbst  Boundary  Commission, 

Camp  SimiahmoOf  A9th  Parallel^  September  25,  1858. 

Sir  :  In  compliance  with  my  instructions  to  keep  the  department  from  time  to 
time  advised  of  the  progress  of  the  work  intrusted  to  my  charge,  I  have  the  honor 
to  report,  &c.  ♦*»**♦♦ 

The  determination  of  the  forty -ninth  parallel  being  a  purely  scientific  opera- 
tion, it  is  not  probable,  in  the  survey  of  the  land  boundary,  that  any  question  can 
azise  between  the  commissioners  that  will  cause  serious  interruption  or  delay  in 
the  demarcation  of  the  line. 

In  reference  to  the  water  boundary,  however,  which  depends  mainly  upon  the 
mterpretatian  of  the  language  of  the  treaty  defining  it,  I  had  the  honor  on  the 
10th  of  February  last  to  inform  you  that  a  question  had  arisen  between  Captain 
Prevost  and  myself  as  to  "the  channel"  through  which  the  boundary  line  is  to 
be  traced;  and  to  lay  before  you  a  copy  of  a  correspondence  and  proceedings, 
setting  forth  our  respective  views  on  the  subject,  and  the  result  of  our  disagree- 
ment Since  that  time  no  forther  progress  has  been  made  in  the  settlement  of 
this  question.  Meantime  the  minute  survey  of  the  channels  and  islands  between 
the  contment  and  Vancouver's  Island  is  progressing.  On  the  part  of  the  United 
States  Commission,  the  hydrographic  work  is  carried  on  by  Commander  Alden, 
United  States  navy,  in  charge  of  the  Coast  Survey  steamer  Active,  and  the  trian- 
gnktion  and  survey  of  the  shore  line  by  Mr.  Lawson,  assistant  of  the  Coast 
Survey,  in  charge  of  the  brig  Fauntleroy.  On  the  part  of  the  British  Commission, 
the  work  is  prosecuted  by  Captain  Richards,  second  Commissioner  and  Surveyor, 
in  command  of  Her  Majesty's  surveying  steamer  Plumper. 

The  settlement  of  the  question  of  "ttie  channel"  involves  the  sovereignty  of 
the  group  of  islands  called  the  Haro  Archipelago,  between  the  Canal  de  Haro 
and  Rosario  Straits,  embraced  in  a  space  of  about  400  square  miles.  The  recent 
amgratioii  to  this  region  has  attracted  considerable  attention  to  this  beautiful 
and  picturesque  group  of  islands,  and  much  greater  interest  than  heretofore  is 
now  manifested  in  the  settlement  of  the  bonndary  question.     The  uncertainty 

*  The  Oregon  Question. — Substance  of  a  lecture  before  the  Mercantile  Library  Associatioo, 
deUrered  January  22,  1845,  by  William  Storgis,  Boston:  Jordan,  Swift  &,  Wiley,  1845. 


52  ISLAND  OV  SAN  JUAN. 

in  regard  to  their  sovereignty  prevents  diem  from  bein^  occnpied  hj 
settlers.  The  largest  and  most  valuable  of  these  islands  are  San  Jaant  Orcas, 
and  Lopez ;  and  upon  each  of  them  there  is  a  large  portion  of  land  suitable  for 
agricultural  and  grazing  purposes.  It  is  in  a  militaiy  and  naval  point  of  view, 
however,  that  their  importance  is  to  be  mainlj  regarded.  The  late  General 
Persifer  F.  Smith,  who  visited  this  section  of  country  while  in  command  of  the 
Department  of  the  Pacific,  fully  estimated  their  importance  to  the  national  de- 
fence, and,  in  December,  1857,  presented  his  views  on  the  subject  to  the  Presi- 
dent, in  a  letter  now  on  file  in  tne  State  Department,  in  which  he  says : 

When  I  had  the  pleasure  of  meetinff  you  in  Washington,  I  intended  to  speak  to  yon  on  a 
subject  of  great  importance  connected  with  the  bonndary  between  the  United  States  and  the 
British  possessions  north  of  them  on  the  Pacific  coast.  The  line,  after  having  foQowed  the 
forty-ninth  parallel  to  the  sound  dividing  the  island  of  Vancouver  froA  the  continent,  la  to 
run  south,  taking  the  main  channel  to  its  intersection  with  the  Straits  of  Juan  de  Fnca,  and 
then  west  through  those  straits  to  the  ocean.  At  this  intersection  lies  a  group  of  ialands, 
jnst  north  of  the  end  of  the  straits,  commanding  the  entrance  into  the  sound  and  opposite  to 
the  entrance  of  Admiralty  Inlet  and  Puget*s  Sound  in  our  own  territory.  These  islands  form 
a  naval  harbor  that  may  be  defended  against  anv  force  if  they  are  fortified  as  they  may  be, 
and  the  nation  that  disposes  of  them  thus  will  absolutely  command  not  only  Queen  Char- 
lotte^s  Sound,  but  all  those  splendid  harbors  in  our  territory  on  the  waters  of  Admiralty  Inleiand 
Png^t^s  Sound,  as  well  as  those  on  the  Straits  of  Juan  de  Fuca  and  the  navigation  of  that 
inlet.  These  harbors  are  the  best  on  the  Pacific  coast,  for,  with  the  timber  that  coT«r8  the 
hills  bordering  on  them,  and  the  coal  in  the  adjacent  territory  as  far  south  as  Oray*s  Hnibor, 
they  possess  the  great  advantage  of  a  rise  and  fall  of  tide  of  twenty-one  feet,  rendering  the 
construction  and  use  of  docks  easy  and  cheap. 

I  visited  all  these  waters  in  1849-'50,  and  on  my  return  represented  to  the  President  the 
immense  importance  of  the  islands  referred  to ;  and  afterwards,  at  his  request,  gave  Qovemor 
Stevens,  then  about  to  start  for  Washington  Territory,  a  written  memorandum  in  relation  to 
the  subject 

In  1855  Gaptain  George  Stoneman,  of  the  Dragoons,  and  Lieutenant  W.  H« 
0.  Whiting,  of  the  Corps  of  Engineers,  by  order  of  General  Wool,  then  com- 
manding the  Department  of  the  Pacific,  made  a  military  examination  of  this 
part  of  the  northwest  coast,  and  in  their  report  they  express  their  opinion  in  re- 
lation to  the  value  of  these  islands,  as  a  means  of  defending  the  approaches  to 
our  territories  and  the  inland  waters,  as  follows  : 

Between  the  Gulf  of  Georgia  and  the  Straits  of  Fuca  are  two  great  channels,  the  Straits  of 
Haro  on  jthe  west  and  of  Rosario  on  the  east,  separated  by  the  Archipelago,  a  ^up  of  small 
islands,  formiDg  a  very  important  feature  of  the  sound.  The  title  to  these  is  m  dispute  be- 
tween the  English  and  American  governments.  There  can,  however,  be  no  reasonable 
doubt  as  to  the  validity  of  our  claim.  The  natural  ^d  direct  ship  channel,  the  treaty  bound- 
ary, is  the  Straits  of  Haro.  No  vessel  bound  for  the  Gulf  of  Georgia  would  take  the  longer, 
narrower  and  more  intricate  passage  of  Rosario  Straits.    In  considering  the  subject  of  the 

defence  of  the  sound,  these  islands  are  important,  and  we  shall  again  briefly  recur  to  them. 

•  •  •  ••  •  «  •  • 

It  is  easily  seen  from  the  maps  of  our  western  coast  that  the  sound  and  the  struts  are  the 
only  aviulable  point  which  can  afford  an  enemy  the  point  d'appui  for  an  attack  on  San  Fran- 
cisco, or  refii^,  wood,  water,  coal,  provisions,  timber  and  spars,  for  a  blockade  of  our  coast. 
Possessing  this,  an  enemy  has  every  advantage,  either  for  prompt  attack  or  for  continued  mt- 
tion.  The  strong  northwest  winds  which  prevail  with  the  regularity  of  the  trades  for  the  greater 
part  of  the  year  make  the  passage  of  sailing  ships  from  six  to  ten  days,  while  steamers  nu^  do  it 
m  four.  Vancouver's  Island  is  naturally  the  key  to  this  position,  and  it  is  greatly  to  be  regretted 
that  it  does  not  belong  to  us.  There  are,  &otMver,  other  potets  which  may  he.  impratid  to  he  memH§ 
UM  effective.  Of  these  may  be  mentioned  Port  Discovery  and  Sequim  Bay,  oppoeifte  to 
the  southern  end  of  Vancouver ;  and  also  the  Archipelago.  This  group  consists  <^  the  islands 
of  San  Juan,  Lopez,  Orcas  and  Waldron  the  largest,  besides  several  otheis  not  yet  named. 
They  are  so  situated  that  they  form  an  admirable  land-locked  harbor  of  ample  siie,  acoeaaible 
by  six  narrow  entrances  in  any  wind  and  weather,  and  capable  of  being  defended  ahnost  by 
small  arms.  As  a  naval  station,  secured  by  batteries,  this  position  commands  all  the  intsfior 
waters  and  the  approach  to  the  territories. 

A  further  evidence  of  the  importance  to  be  attached  to  the  sovereigntr  of  these 
islands  will  be  found  in  the  steadiness  of  purpose  with  which  the  British  goreni* 
ment,  from  the  ratification  of  the  treaty  to  the  present  time,  have  endeavered  to 
secure  and  retain  posession  of  them.  It  is  true  that  in  their  commnnicatioDa  to 
our  government,  when  endeavoring  to  procure  the  adoption  of  Bosario  Btraits  aa 
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the  boundary  channel,  they  have  designated  them  as  *'  islets  of  little  or  no  value/' 
yet,  at  the  same  time,  Grovemor  Douglas  had  "received  the  orders  of  Her 
Majesty^s  ministers  to  treat  these  islands  as  part  of  the  British  dominions." 

By  a  reference  to  my  report  of  the  10th  of  February  last,  it  will  be  seen  that 
after  a  foil  discussion  upon  the  relative  claims  of  the  Canal  de  Haro  and  Rosario 
Straits  to  he  considered  as  "  the  channel  which  separates  the  continent  from  Van- 
couver's Island,"  Captain  Prevost  finally  proposed,  by  way  of  compromise,  to  run 
the  boundary  line  through  one  of  the  channels  between  the  Oanal  de  Haro  and 
Rosario  Straits*  dividing  the  islands  so  as  to  give  San  Juan  to  Great  Britain  and 
the  other  islands  of  the  group  to  the  United  States.  Being  fully  satisfied  that 
the  Canal  de  Haro  was  "the  channel "  intended  by  the  treaty,  I  declined  to 
entertain  the  proposal.  Captain  Prevost  then  proposed  a  reference  of  the  whole 
matter  to  our  respective  governments.  As  I  did  not  consider  the  circumstances 
such  as  to  justify  him  in  making  such  a  proposal,  I  did  not  concur  in  it.  I  there- 
fore reported  the  proceedings  of  the  joint  commission  to  the  department,  and 
Captain  Prevost,  upon  his  own  responsibility  referred  the  question  to  his  gov- 
enunent,  and  has  not  yet  received  any  further  instructions  for  his  guidance  on 
the  subject 

When  the  British  government  consider  the  evidence  brought  to  light  showing 
theintentiona  of  the  two  governments  in  relation  to  the  meaning  of  the  language 
of  the  treatjT  defining  the  boundary  line  between  the  continent  and  Vancouver's 
Island,  it  is  but  fair  to  presume  they  will  direct  their  commissioner  to  adopt  the 
(^mal  de  Haro  as  the  boundary  channel ;  and  in  consideration  of  the  importance 
of  a  speedy  settlement  of  the  question,  it  is  to  be  hoped  that  they  will  take  early 
aetion  on  the  subject.  There  is  no  part  of  the  bonndarv  between  the  two  coun- 
tries, from  the  Pacific  Ocean  to  the  Rocky  Mountams,  where  a  demarcation  of  the 
line  is  more  to  be  desired. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Chmmisnoner  Northwest  Boundary  Survey, 


Mr.  CampbtU  to  Mr.  Can. 

United  States  Noethwest  Boitndakv  Commission, 

Camp  Simiahmoo,  December  1,  1858. 

Sib  :  I  have  the  honor  to  tranamit  herewith  the  copy  of  a  letter  from  the 
Hon.  George  Bancroft,  in  reply  to  inquiries  from  me  as  to  the  interpretation 
which  waa  pkused  upon  the  first  article  of  the  treaty  of  1846,  in  relation  to  the 
water  boundary,  by  the  British  government,  at  the  time  he  was  minister  to 
London. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Cknnmisnaner  Northwest  Boundary  Survey. 
Hon«  Lewis  Cass, 

Secretary  of  State. 

Mr.  George  Bancroft  to  Mr.  Campbell. 

New  Tobk,  June  15, 1858. 

SiE :  Tour  letter  of  May  27  baa  but  juat  reached  me,  ia  consequence  of  my 
absence  from  home  on  a  long  journey. 

I  was  in  the  administration  of  Mr.  Polk  at  the  time  when  Mr.  Buchanan  per- 
fected the  treaty  for  settling  the  boundary  of  Oregon.  The  basis  of  the  settle- 
ment waa  the  parallel  of  49^,  with  the  concession  to  Britain  of  that  part  of  Van- 
couver's Island  which  lies  south  of  49"*.  The  United  States  held  that  both  parties 
had  a  right  to  the  free  navigation  of  the  waters  round  Vancouver's  Island,  and 


54  ISLAND  OF  SAK  JUAN. 

therefore  consented  that  the  British  bonndary  ehonld  extend  to  the  centre  of 
the  Channel  of  Haro.  Such  was  the  understanding  of  everybody  at  the  time  of 
consummating  the  treaty  in  England  and  «t  Washington.  The  Hudson's  Bay 
Company  may  naturally  enough  covet  the  group  of  islands  east  of  that  channel, 
but  the  desire,  which  never  can  amount  to  a  claim,  should  not  be  listened  to  for  a 
moment. 

While  I  was  in  England  no  minister  was  preposterous  enough  to  lend  the 
authority  of  the  British  government  to  the  cupidity  of  the  Hudson's  Bay  Oom- 
pany  in  this  particular.  I  think  you  must  find  in  the  Department  of  State  a 
copy  of  a  very  short  letter  of  mine  to  Lord  Palmerston,  enclosing  him  a  chart 
of  those  waters  as  drawn  by  our  own  Coast  Survey.^  I  think  in  that  letter  I 
mentioned  the  centre  of  the  Straits  of  Haro  as  the  boundary.  That  chart  would 
show  by  the  depths  of  the  soundings  that  the  Straits  of  Haro  are  the  channel 
intended  in  the  treaty,  even  if  there  had  not  been  a  distinct  understcmding  on 
the  part  of  the  British  government  as  well  as  the  American  at  the  time  of  the 
signing  of  the  treaty.  Lord  Palmerston,  in  his  reply  acknowledging  the  receipt 
of  the  chart,  made  no  pretence  of  adopting  the  wishes  of  the  Hudson's  Bay  Com- 
pany, and  he  never  did  so,  even  in  conversation.  I  never  had  occasion  in  £ng^ 
land  to  make  any  peremptory  statement  on  the  subject,  because  nothing  was  ever 
said  or  hinted  there  which  required  it;  but  always,  whenever  conversation 
turned  upon  the  subject,  whether  with  Lord  Palmerston  or  with  the  under-secre- 
tary  of  the  colonial  office,  I  always  spoke  of  the  Strait  of  Haro  as  undeniably 
the  channel  of  the  treaty,  and  no  member  of  the  British  government  ever  took 
issue  with  me.  In  running  the  line  through  the  centre  of  the  Straits  of  Haro 
there  may  be  one  or  two  small  islands  about  which  a  question  might  be  laised, 
but  as  to  the  important  group  that  the  Hudson's  Bay  Company  covet,  the  demand, 
if  made,  should  be  met  at  the  outset  as  one  too  preposterous  to  be  entertained  as 
a  question. 

Yours,  sincerely, 

GEORGE  BANCROFT. 

Archibald  Campbell,  Esq.,  Commissioner,  Sfc. 

Correspondence  referred  to  hy  Mr.  Bancroft  will  be  found  accompanying  Hr.  Campbell*^ 
letter,  January  20,  1859. 


Mr.  Campbell  to  Mr.  Cass. 

United  States  Northwest  Boundary  Commission, 

Camp  Simiahmoo,  January  20,  1859. 

Sir  :  I  have  the  honor  to  request  that  the  accompanying  copy  of  a  corre- 
spondence of  Mr.  Boyd,  Charge  d'afiaires  ad  interim,  and  Mr.  Bancroft,  minister 
to  London,  with  the  Department  of  State,  be  filed  with  the  papers  I  have 
already  transmitted  to  the  department  in  relation  to  the  water  bonndary. 

In  connection  with  the  various  documents  I  have  heretofore  laid  before  yoa  on 
the  same  subject,  they  expose  the  cautious  and  steady  policy  with  which  the 
British  government  have  been  advancing,  step  by  step,  in  their  pretensions  to 
the  group  of  islands  east  of  the  Canal  de  Haro,  in  violation  of  the  letter  and 
spirit  of  the  treaty  of  1846,  from  its  ratification  to  the  present  time. 

Mr.  Bancroft's  connection  with  Mr.  Polk's  administration,  during  the  nego* 
tiation  and  ratification  of  the  treaty,  gave  him  the  best  means  of  knowing  with 
certainty  the  views  of  the  contracting  powers,  and  particularly  those  of  his 
own  government,  in  regard  to  the  boundary  line  afp-eed  upon  between  the 
United  States  and  British  possessions.  And  from  his  position  as  head  of  the 
Navy  Department  he  took  particular  interest  in  Ihe  water  boundary,  as  is  shown 
by  his  causing  to  be  prepared,  in  advance  of  its  publication,  a  tracing  of  Cap- 

*Wilke8*8  chart. 
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tain  Wilkes's  chart  of  the  space  between  the  continent  and  Vancouver's  Island* 
with  8<mnding8,  ehowing  the  Canal  de  Haro  to  be  the  nearest  channel  to  Van- 
coQTer's  Island,  as  well  as  the  main  channel.  His  position  at  London  as  United 
States  minister,  almost  immediately  after  the  ratification  of  the  treaty,  gave  him 
good  opportonity  of  ascertaining  the  views  of  the  British  government  iu  regard 
to  the  boundary  channel  at  that  early  day.  Until  October,  1848,  he  appears  to 
have  been  under  the  impression  that  the  Hudson's  Bay  Company  alone  coveted 
the  possession  of  the  vuuable  group  of  islands  east  of  the  Canal  de  Haro,  and 
that  the  British  minisfary  did  not  favor  their  pretensions.  His  intercourse  and 
correspondence  with  Lord  Palmerston  on  the  subject  naturally  led  him  to  that 
eondosion.  He  openly  declared,  both  verbally  and  by  letter,  the  Canal  de 
Haro  to  be  the  treaty  '*  channel,"  without  any  objection  or  denial  on  the  part  of 
Lord  Palmerston,  who,  on  the  contrary,  although  studiously  avoiding  the  men- 
uon  of  the  Canal  de  Haro  by  name,  virtually  admits  it  when  he  says  the 
»(miuUm/(s  will  be  of  greai  service  to  the  commissioners  in  determining  tohere  the 
hoondary  line  ^mght  to  run. 

By  instmctions  from  Lord  Palmerston,  Mr.  Crampton,  in  his  letter  to  Mr. 
Bachanan  of  January  13,  1848,  proposed  to  the  United  States  to  appoint 
a  joint  commission  for  the  purpose  of  marking  out  the  water  boundary ; 
the  commissioners  to  be  sent  out  with  joint  instructions  to  carry  the  line 
down  the  channel  through  which  Vancouver  sailed,  (now  called  Rosario 
Straits,)  on  the  pretence  that  it  was  the  only  channel  that  hitherto  had  been 
surveyed  and  used,  and  that  it  was  therefore  natural  to  suppose  that  the  nego- 
tiators of  the  Oregon  treaty  in  employing  the  word  "  channel "  had  that  par- 
ticixkr  channel  in  view.  To  this  communication  no  answer  from  Mr.  Buchanan 
is  found  on  the  records  of  the  department.  But  Mr.  Crampton's  letter  to  Mr. 
Harcy  dated  February  9,  1856,  purports  to  give  the  reply  of  Mr.  Buchanan  to 
this  proposition,  without  indicating,  however,  whether  it  was  written  or  verbal. 
Mr.  Bachanan  is  represented  as  *'  entirely  concurring  in  the  expediency  of  losing 
DO  tune  in  determining  that  portion  of  the  boundary  line ;  [he,j  nevertheless  felt 
some  objection  to  adopting  the  channel  marked  by  Vancouver  as  the  '  channel ' 
designated  by  the  treaty,  in  the  absence  of  more  accurate  geographical  informa- 
tion ;  and  he  suggested  that  the  joint  commissioners,  when  appointed,  should  be 
in  the  first  place  instructed  to  survey  the  region  in  question  for  the  purpose  of 
ascertaining  whether  the  channel  marked  by  Vancouver,  or  some  other  channel, 
as  yet  unexplored,  between  the  numerous  islands  of  the  Gulf  of  Georgia, 
should  be  adopted  as  the  channel  designated  by  the  treaty,  or,  in  other  words, 
should  be  found  to  be  the  main  channel,  through  the  middle  of  which,  according 
to  the  generally  admitted  principle,  the  boundary  line  should  be  run." 

"To  this  suggestion,"  Mr.  Crampton  adds,  "Her  Majesty's  government,  in 
the  hone  that  immediate  measures  would  be  taken  by  the  government  of  the 
United  States  to  name  commissioners  to  proceed  to  the  spot  witti  those  already 
designated  by  the  British  government,  made  no  objection."  And  this  state- 
ment seems  to  be  confirmed  by  the  note  of  Lord  Palmerston  to  Mr.  Bancroft 
acknowledging  the  receipt  of  Captain  Wilkes's  charts,  in  which  he  says :  "  The 
information  as  to  soundings  contained  in  these  charts  will,  no  doubt,  be  of  great 
eerrice  to  the  commissioners  who  are  to  be  appointed  under  the  treaty  of  the 
15th  of  June,  1846,  by  assisting  them  in  determining  where  the  line  of  bound- 
ary described  in  the  first  article  of  that  treaty  aught  to  be  run."  This  note 
was  written  after  Lord  Palmerston  had  learned  from  Mr.  Crampton  that  Mr. 
Bachanan  would  not  consent  to  adopt  Vancouver's  Channel,  but  had  suggested 
that  farther  surveys  be  made  and  the  main  channel  adopted. 

During  my  discussion  with  Captain  Prevost  I  had  no  special  knowledge  of 
Mr.  Buchanan's  views  in  regard  to  the  water  boundary  any  further  than  was  to 
be  gathered  from  his  correspondence  with  Mr.  McLane,  publidhed  with  the 
execative  proceedings  of  the  Senate  after  the  injunction  of   secrecy  was 
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removed.  From  tbat  I  took  the  ground  that  Mr.  Buchanan  intended  the  Canal 
de  Haro  as  "the  channel"  through  which  the  boundary  line  waa  lo  run,  and 
that  Mr.  Pakenham  must  have  had  the  same  meaning  when  they  condndedand 
signed  the  treaty.  It  was  not  until  after  I  had  reached  Washington  last  win- 
ter that  I  obtained  a  copy  of  the  Senate  document  containing  Mr.  Grampton'a 
letter,  from  which  the  foi'egoiDg  extracts  are  made.  I  transmitted  a  copy  of  it 
to  the  department  with  my  report  of  the  10th  February,  and  called  attention  to 
Mr.  Grampton's  letter. 

Lord  Napier  subsequently  showed  me  a  despatch  from  Mr.  Orampton  to  Lord 
Palmerston,  informing  him  that,  in  accordance  with  instructions,  he  had  remd  to 
Mr.  Buchanan,  or  communicated  to  him,  the  substance  of  the  despatch  he  had 
received  from  his  lordship,  and  minutely  relating  the  conversation  which  enaned. 
It  is  substantially  the  same  as  that  recorded  in  the  letter  to  Mr.  Marcy,  thongh 
in  regard  to  the  main  channel  it  is  rather  more  emphatic  Mr.  Buchanan  is  here 
represented  as  saying  he  thought  the  main  channel,  no  matter  where  it  should 
be  found,  was  the  one  intended  by  the  treaty.  And,  I  think,  it  is  also  added 
that  he  said  he  had  not  given  the  subject  much  reflection,  but  was  in  favor  of 
leaving  the  determination  of  the  main  channel  to  commissioners.  He  also 
requested  Mr.  Orampton  to  embody  in  a  letter  to  him  the  views  of  the  secretary 
of  state  for  foreign  affairs.  Mr.  Grampton  informs  Lord  Palmerston  that  he 
has  embodied  his  instructions  in  a  communication  to  Mr.  Buchanan,  and  hopea 
his  lordship  will  not  disapprove  of  what  he  has  done. 

After  I  had  submitted  my  report  of  the  proceedings  of  the  joint  commiaaion 
to  the  department,  I  waF  furnished  with  a  copy  of  Mr.  Buchanan's  letter  to  Mr. 
Bancroft,  dated  December  28,  1846,  in  reply  to  one  from  Mr.  Bancroft  stating 
that  it  had  been  intimated  to  him  that  a  question  might  arise  in  regard  to  the 
islands  east  of  the  Canal  de  Haro,  and  requesting  authority  to  meet  any  snch 
claim  at  the  threshold,  by  the  assertion  of  the  Canal  de  Haro  as  the  channel 
intended  by  the  treaty.  Mr.  Buchanan  here  distinctly  claims  the  Canal  de 
Haro  as  the  treaty  channel,  and  quotes  Mr.  McLane's  letter  of  the  18th  of  May 
to  show  that  such  also  was  the  intention  of  Lord  Abei^een  in  making  the 
proposition  to  the  United  States  for  a  settlement  of  the  Oregon  question.  He, 
at  the  same  time,  in  compliance  with  Mr.  Bancroft's  request,  tranamita  the 
traced  copy  of  Wilkes's  chart  of  the  Canal  de  Haro,  which  Mr.  Bancroft  left  in 
the  Navy  Department.  In  doing  so,  he  says :  *'  This  will  enable  yon  to  act 
understandingly  upon  any  question  which  may  hereafter  arise  between  the  two 
governments  in  respect  to  the  sovereignty  of  the  islands  situate  between  the 
continent  and  Vancouver's  Island.  It  is  not  probable,  however,  that  any  claim 
of  this  character  will  be  seriously  preferred  on  the  part  of  her  Britannic 
Majesty's  government,  to  any  island  lying  to  the  eastward  of  the  Canal  de 
Haro,  as  marked  on  Captain  Wilkes's  '  Map  of  the  Oregon  Territory.'  Thia,  I 
have  no  doubt,  is  the  cnannel  which  Lord  Aberdeen  had  in  view,  when,  in  a 
conversation  with  Mr.  McLane,  about  the  middle  of  May  last,  on  the  subject  of 
the  resumption  of  the  negotiation  for  an  amicable  settlement  of  the  Or^on 
question,  his  lordship  explained  the  character  of  the  proposition  he  intendra  to 
submit  through  Mr.  Pakenham." 

It  would  appear  from  the  tenor  of  Mr.  Buchanan's  reference  to  the  tracing  of 
Captain  Wilkes's  chart  of  the  Canal  de  Haro,  that  he  was  aware  that  it  was  the 
main  channel  in  that  particular  part  of  the  space  between  the  continent  and 
Vancouver's  Island  south  of  the  49th  parallel,  where  several  channels  are  repre- 
sented on  the  maps,  as  well  as  the  particular  channel  understood  between  Mr. 
McLane  and  Lord  Aberdeen,  as  carrying  out  the  object  of  both  govemmenta  in 
deflecting  from  the  49th  parallel,  viz  :  to  give  the  whole  of  Vancouver's  Island 
to  Great- Britain.  In  conversing  with  Mr.  Grampton  on  the  subject,  a  jear 
si^bsequently,  without  reference  to  maps  or  documents,  and  without  giving  the 
subject  particular  consideration,  Mr.  Buchanan  may  simply  have  remembered 
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tbe  &ct  that  the  Canal  de  Haro  was  the  main  channel,  without  recalling  its 
name.  PiacticaUj  it  can  make  no  difference  whether  the  main  channel  be 
adopted  as  "  the  channel"  intended  by  the  treaty  upon  the  "generally  admitted 
principle"  recognized  by  Mr.  Grampton,  and  aasented  to  by  Her  Majesty's 
goreniment  in  1848;  or  whether  the  Canal  de  Haro  be  adopted  on  the  proof  of 
ootemporaneous  eridence  that  it  was  proposed  by  the  British  government,  and 
in  good  faith  accepted  by  the  United  States  as  the  boundary  channel.  In 
either  case  the  Canal  de  Haro  would  be  the  boundary  channel.  In  advocating 
it  with  Captain  Prevostt  I  did  not  confine  myself  singly  to  either  of  these  su^ 
ficient  gToandfl,  but  maintained  both,  with  others  equidly  forcible  and  tenable. 

Under  the  mere  letter  of  the  treaty,  without  any  knowledge  of,  or  reference 
lo,  the  modves  .which  induced  the  adoption  of  the  water  boundary,  **  the  channel 
which  separates  the  continent  from  Vancouver's  Island  "  may  fairly  be  construed 
as  follows : 

1.  As  **tke  channel;"  that  is,  the  main  ehannd^  if  there  be  more  than  one. 
And  this  is  the  view  taken  by  nautical  men  generally,  including  officers  of  our 
navy  whom  I  have  consulted  in  reference  to  the  language  of  the  treaty. 

2.  The  channel  nearest  to  Vancouver^t  Island,  without  regard  to  its  size,  so 
that  it  is  navigable;  the  proviso  to  the  first  article  requiring  that  the  naviga- 
Hem  of  said  channel  shall  be  free  and  open  to  both  parties.  If  it  had  been 
iDtended  to  mean  any  other  channel  than  that  nearest  Vancouver's  Island,  that 
island  need  not  to  have  been  mentioned  at  all,  or,  if  referred  to,  "the  channel 
vbieh  separates  the  continent  from  the  archipelago  east  of  Vancouver's  Inland," 
or  "the  diannel  nearest  the  continent,"  would  have  been  the  proper  description 
of  the  channel  now  claimed  by  the  British  commissioner  under  "  the  peculiarly 
precise  and  clear  "  language  of  the  treaty. 

3.  Upon  the  international  ground  that  islands  are  natural  appendages  to  the 
eoDtinent,  and  that,  unless  otherwise  agreed,  all  the  islands  between  the  conti- 
nent and  Vancouver's  Island  east  of  the  nearest  navigable  channel  to  Vancou- 
ver's Island  pertain  to  the  continent. 

The  Canal  de  Haro  would  be  the  channel  under  either  of  the  above  legiti- 
mate readings  of  the  treaty. 

But  leaving  the  mere  letter  of  the  treaty,  and  referring  to  the  history  of  the 
negotiadon  to  ascertain  the  cause  which  prevented  the  United  States  and  the 
British  government  frt>m  agreeing  upon  the  prolongation  of  the  forty-ninth  par- 
allel to  the  ocean,  it  will  be  found  that  the  southern  end  of  Vancouver's  Island 
was  alone  the  stumbling-block.  The  British  government  refused  to  concede  it 
to  the  United  States,  fonr-fifrhs  of  the  island  being  north  of  the  forty-ninth 
parallel ;  and  the  southern  end,  with  its  harbors,  being  the  most  valuable  por- 
tion. The  United  States,  considering  the  disadvantages  of  a  divided  jurisdic- 
tion of  the  island,  and  the  probabilities  of  difficulties  arising  therefrom,  reluct- 
antly yielded  it.  This  was  the  sole  object  in  deviating  from  the  forty-ninth  par- 
allel, and  reduces  the  water  boundary  to  a  very  simple  question.  It  was  a 
eecond  compromise  line.  Divested  of  all  quibbles,  the  meaning  of  the  treaty  is 
that  the  forty-ninth  parallel  shall  be 'the  dividing  line  between  the  territories  of 
the  United  States  and  the  British  possessions  until  it  reaches  "  the  middle  "  of 
the  nearest  natural  boundary  to  Vaiu^uver^f  Island  ;  and  thence  the  line  shall 
be  run  to  the  ocean  by  the  nearest  natural  boundary,  in  such  a  direction  as  will 
give  the  whole  of  Vancouver's  Island  to  that  power  upon  whose  side  the  greatest 
portion  would  fall  by  the  prolongation  of  the  parallel  to  the  ocean. 

During  my  recent  visit  to  Washington  Lord  Napier  expressed  a  desire  to  con- 
verse with  me  in  regard  to  the  points  of  difference  between  the  British  commis- 
sioner and  myself  upon  the  question  of  the  water  boundary.  In  compliance 
vith  his  wishes  several  interviews  took  place  between  us,  in  which  the  facts  and 
arguments  on  both  sides  of  the  question  were  fully  discussed.  Lord  Napier 
conceded  that  he  could  not  attach  any  importance  to  Captain  Prevost's  agree- 
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ment  in  favor  of  Roaario  Straits,  based  upon  his  interpretation  of  the  word 
«  southerly/'  and  upon  what  he  designates  "  the  yery  peculiar  wording  "  of  the 
treaty  ;  "  though/'  he  added,  *'  the  Earl  of  Clarendon  does  seem  to  attach  some 
importance  to  it."  He  also  acknowledged  that  there  was  much  force  in  the 
argument  in  favor  of  the  Canal  de  Haro ;  that  the  sole  object  of  the  deviation 
from  the  forty-ninth  parallel  was  to  avoid  dividing  the  sovereignty  of  Vancon- 
ver's  Island,  and  to  give  the  whole  of  it  to  Great  Britain ;  and  agreed  that  if 
the  forty-ninth  parallel  had  intersected  Vancouver's  Island  so  as  to  throw  the 
greater  portion  of  it  on  the  American  side,  the  line  would  in  all  probability  have 
been  turned  "  northerly  "  instead  of  *'  southerly  "  to  the  Pacific  Ocean  ;  bat 
nevertheless  was  unwilling  to  admit  that  Mr.  McLane's  report  of  his  conference 
with  Lord  Aberdeen  was  definitive  proof  that  the  Canal  de  Haro- is  the  boandary 
channel  which  was  actually  intended  by  his  government  in  the  proposition  they 
submitted  to  the  United  States.  The  language  of  the  treaty  in  regard  to  the 
particular  **  channel "  through  which  the  boundary  line  is  to  run,  he  arg;aed, 
might  be  considered  as  at  least  indefinite.  Captain  Prevost,  on  the  contrary, 
maintains  the  language  of  the  treaty  in  regard  to  "  the  channel ''  to  be  so  free 
from  obscurity,  and  **  worded  "  in  such  "  clear  and  precise  terms,"  that  he  can- 
not conscientiously  admit  any  evidence  to  weigh  with  him  that  would  lead  to  an 
interpretation  differing  from  the  one  chosen  by  him. 

As  it  seems  to  have  been  no  part  of  the  business  of  the  British  commtflaioner 
to  ascertain  by  cotemporaneous  evidence  the  actual  intentions  of  his  own  gov- 
ernment in  regard  to  the  water  boundary,  nor  of  his  own  government  to  fnmiah 
him  with  such  evidence,  I  suggested  to  Lord  Napier  that  an  examination  of  the 
instructions  of  Lord  Aberdeen  to  Mr.  Pakenham  containing  the  "proposition  " 
referred  to  by  Mr.  McLane  ought  to  throw  some  light  upon  the  subject.  He 
subsequently  produced  the  original  despatch  from  the  archives  of  the  legation, 
and  submitted  it  to  my  perusal. 

It  is  a  long  document,  (dated  May  18, 1846,)  and  is  mainly  devoted  to  a  review 
of  the  state  of  feeling  between  the  United  States  and  Great  Britain  upon  the 
Oregon  question,  contrasting  favorably  the  conduct  of  Great  Britain  with  that 
of  the  United  States  throughout  the  excitement.  In  resuming  the  ne^tiation  for 
an  amicable  settlement  of  the  question,  Mr.  Pakenham  is  authorized  to  propose 
as  a  boundary  line  **  the  forty-ninth  parallel  to  the  sea-coast,  thence  in  a  sonth- 
erly  direction  through  the  centre  of  King  George's  Sound  and  the  Straits  of  Fnca 
to  the  ocean,  thus  giving  to  Great  Britain  the  whole  of  Vancouver's  Island  and 
its  harbors." 

I  regret  that  Lord  Napier  did  not  feel  at  liberty  to  furnish  me  with  a  copy  of 
the  document,  as  I  requested  ;  but,  as  he  declined,  I  was  obliged  to  content  my- 
self with  a  careful  perusal  of  it.  I  wrote  down  the  foregoing  description  of  the 
boundary  line  from  memory  shortly  afterwards,  and  believe  it  is  substantially, 
if  not  verbally,  correct.  For  greater  certainty,  however,  it  would  be  well  for 
the  department  to  obtain  a  copy,  as  there  may  be  other  points  touching  the  eub- 
ject  of  the  boundary  which  escaped  my  notice  in  the  attention  I  had  to  bestow 
on  the  above  extract. 

Mr.  McLane,  in  his  despatch  to  Mr.  Buchanan,  of  the  same  date,  (May  IS, 

1846,)  refers  to  the  proposition  to  be  submitted  to  the  United  States  throngh  Mr. 

Pakenham,  as  follows : 

I  have  now  to  acanaint  yon  that  after  the  receiptor  your  despatches,  on  the  15th  instant, 
by  the  Caledonia,  I  had  a  lengthened  conference  with  Lord  Aberdeen,  on  which  occanon  the 
resumption  of  the  negotiation  for  an  amicable  settlement  of  the  Oregon  question,  and  the 
nature  of  the  proposition  he  contemplated  submitting  for  that  purpose,  formed  the  subject  of 
a  fiill  and  free  conversation.  I  have  now  to  state  that  instructions  will  be  transmitted  to  Mr. 
Pakenham  by  the  steamer  of  to-morrow  to  submit  a  new  and  further  proposition  on  the  part 
of  this  (Tovemment  for  a  partition  of  the  territory  in  dispute.  The  proj^ition,  most  proba> 
bly,  will  offer,  substantially,  first,  to  divide  the  territory  by  the  extension  of  the  line  on  the 
parallel  of  for^-nine  to  the  sea;  that  is  to  say,  to  the  arm  of  the  sea  called  Birch*s  Bay;  thence 
by  the  Canal  de  Haro  and  Straits  of  Fnca  to  the  ocean ;  and  confirming  to  the  United  Statea, 
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Sketch  No.  ]. 
[Copied  from  TancoaTsr'i  cbut,  with  line  denotliig  veweVa  tnck  northward.] 
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Skistch  No.  2. 


[Copied  firom  Wilkes'  Map  of  the  Oref^n  Territory.] 
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wliit  indeed  they  would  possMS  witboat  anj  apeeial  co&finnfttion,  the  right  freely  to  use  and 
Dftvigate  the  strait  throughout  its  extent. 

Both  despatches  havine  been  written  almost  immediately  after  the  '*  nature  of 
the  proposition  "  to  be  submittied  to  the  United  States  had  been  fully  and  freely 
dificnssed,  it  may  seem  strange  that  the  description  of  the  boundary  line  con- 
tained in  them  is  not  identical.  But  an  examination  of  the  maps  which  were 
meet  probably  before  Mr.  McLane  and  Lord  Aberdeen  in  describing  the  line 
will  ^ow  the  difference  between  them  to  be  only  apparent. 

I  enclose  a  traced  copy  of  Vancouver's  chart,  whicn,  Captain  Prevost  officially 
informed  me,  he  had  "  not  the  least  doubt "  was  the  map  used  by  his  govern- 
ment when  the  boundary  line  was  under  consideration.  (See  sketch  No.  1,  p.  59. ) 
I  also  send  a  traced  copy  of  so  much  of  Captain  Wilkes's  *'  Map  of  Oregon  Ter- 
ritory "  as  is  necessary  to  show  the  boundary  channel  between  the  continent  and 
Vancouver's  Island*  which,  I  have  every  reason  to  believe,  is  the  map  which  was 
principally  relied  on  by  Mr.  McLane  at  the  same  time.  ( See  sketch  No.  2,  p.  61.) 
There  can  be  little  doubt  that  both  Lord  Aberdeen  and  himself  had  also  in  their 
poMession,  the  Spanish  Admiralty  chart  of  Vancouver's  Island,  Greenhow's, 
De  Mofras'  and  other  maps  of  the  northwest  coast. 

None  of  the  maps  extant  at  that  day  present  a  perfectly  correct  idea  of  the 
space  between  the  continent  and  yancouver*s  Island  at,  and  immediately  south 
of,  the  forty-ninth  parallel.  The  Straits  of  Fuca  and  the  archipelago  east  of  the 
Canal  de  Haro  are  fairly  enoueh  represented ;  but  between  the  Haro  Archipelago 
and  the  forty-ninth  parallel  the  space  is  inaccuratelv  represented  as  free  from 
islands,  and,  consequently,  with  but  a  single  channel  between  the  continent  and 
Vancouver's  Island.  The  surveys  made  subsequently  to  the  conclusion  of  the 
treaty  show  that  what  was  laid  down  by  the  early  Spanish  navigators,  by  Vancou- 
ver and  by  Wilkes,  as  the  eastern  coast  of  Vancouver's  Island  is  in  fact  the  coast 
of  an  extensive  archipelago  skirting  the  shore  of  the  main  island  between  latitude 
48^  47'  and  49°  10'.  The  actual  space  between  the  coasts  of  the  continent  and 
Vancouver's  Island  is  nearly  twice  as  gpreat  as  it  appears  on  the  enclosed  sketches 
from  Vancouver's  chart  and  Wilkes's  map.  A  glance  at  the  Coast  Survey  chart 
which  I  deposited  in  the  department  with  my  report  of  last  February  will  give 
some  idea  of  the  true  position  of  the  coast  of  Vancouver's  Island  ;  but  as  that 
part  of  the  chart  is  only  copied  from  a  sketch  furnished  Captain  Alden  by  the 
Hudson's  Bay  Company,  it  is  by  no  means  reliable.  I  send  herewith  a  tracing 
from  the  last  admiralty  chart  of  "  Vancouver  Island  and  the  Gulf  of  Georgia," 
showing  the  same  change  in  the  coast  of  Vancouver's  Island  on  a  smaller  scale. 
The  British  surveying  steamer  Plumper  has  recently  completed  the  survey  and 
chart  of  the  greater  portion  of  this  space  hitherto  so  little  known  except  to  the 
Hudson's  Bay  Company.  As  soon  as  I  obtain  a  tracing  of  it  from  Captain 
Richards  I  wiU  have  a  copy  of  the  Coast  Survey  chart  corrected  by  it  and  for- 
warded to  the  department. 

The  claim  of  the  Britbh  government,  made  by  their  commissioner,  that  the 
^  channel  which  separates  the  continent  from  Vancouver's  Island"  is  the  channel 
nearest  the  continent,  or  that  through  which  the  track  of  Vancouver's  vessel  is 
traced,  makes  it  important  to  examine  Vancouver's  chart  in  connection  with  the 
line  described  by  Ix>rd  Aberdeen,  and  at  the  same  time  to  trace  on  Wilkes's  chart 
the  line  described  by  Mr.  McLane. 

Mr.  McLane,  in  tracing  on  the  map  the  forty-ninth  parallel  "  to  the  sea,  that 
is  to  say  the  arm  of  the  tea  called  Birch's  Bay,"  evidently  supposed  that  the 
space  bietween  the  continent  and  Vancouver's  Island  at  the  forty-ninth  parallel 
was  designated  as  Birch  Bay.  And  from  the|conspicuous  position  given  to  the 
name  of  Birch  Bay  on  Wilkes's  map,  and  even  on  Vancouver's  chart,  such  an 
error  might  very  naturally  occur.  In  reality,  however.  Birch  Bay  is  only  the 
small  indentation  on  the  mainland  at  the  extreme  right  of  the  name,  and  is  a 
few  miles  south  of  the  forty-ninth  parallel.  The  name  of  the  Gul/'  of  Georgia 
18  intended  by  WOkes  to  extend  from  the  parallel  of  50^  as  far  south  as  the 
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northern  extremity  of  tibe  Ganal  de  Haro,  inchiding  the  space  supposed  by  Mr. 
McLane  to  be  Birch  Bay.  The  line  described  by  him  "  tnence  by  the  Canal  de 
Haro  and  Straits  of  Fuca  to  the  ocean"  gives  the  whole  of  Vanconver's  Island 
to  Great  Britain,  in  accordance  with  Lord  Aberdeen's  instructions  to  Mr.  Paken- 
ham  and  with  the  understanding  between  Mr.  McLane  and  Lord  Aberdeen,  as 
detailed  by  the  former  in  his  letter  of  May  18,  1846.  The  English  goTemmeDt 
have  endeavored  to  create  an  impression  that  the  Ganal  de  Haro  was  unkDOvn 
as  a  navigable  channel  when  the  treaty  was  negotiated,  and  that  the  channel 
through  which  Vancouver  sailed  was  well  known.  The  Ganal  de  Haro,  on  the 
contrary,  has  always  been  well  known  as  a  navigable  channel,  and  its  name  gene- 
rally put  down  on  maps  even  of  a  small  scale,  which  is  not  the  ease  with  the 
channel  through  which  Vancouver  sailed.  It  is  sufficient  for  the  United  States 
that  Oaptain  Wilkes  surveyed  the  Canal  de  Haro  in  person,  and  that  the  fact 
is  officially  reported  in  his  Exploring  Expedition,  which  was  reprinted  and  repub- 
lished in  England,  in  1845,  with  the  atlasxontaining  the  **  Map  of  the  Oregon  Ter- 
ritory." His  survey  and  soundings  proved  it  to  be  the  main  channd,  and  a 
tracing  of  his  chart  was  in  the  hands  of  Mr.  Bancroft  while  a  member  of  Mr. 
Polk's  cabinet.  The  channel  through  which  Vancouver  sailed  has  had  various 
names.  It  is  called  the  "  Ganal  de  Fidalgo  "  on  the  early  Spanish  mans.  Van- 
couver gave  it  no  name.  De  Mofras,  in  1841,  has  no  name  for  it.  Wilkes  called 
it  [in  1841]  */  Ringgold's  Ghannel."  The  English  admiralty  map,  of  1849,  has 
it  "  Bosario  Strait."  Arrowsmith,  in  1849,  called  it  "Vancouver's  Strait,"  and 
it  is  now  universally  called  Rosario  Straits.  On  all  of  these  maps  the  channel 
nearest  Vancouver's  Island  at  its  southern  end  is  designated  as  the  Canal  de  Haro, 
havine  received  its  name  from  its  discoverer  as  early  as  1789.  De  Mofras,  [in 
1841,j  in  describing  the  space  between  the  continent  and  Vancouver's  Island, 
says  :  "  Here  is  found  a  multitude  of  little  islands,  which,  notwithstanding  the 
safe  shelter  they  o£Fer  to  vessels,  present  great  impediments  to  navigation.  The 
easiest  passage  is  by  the  Canal  de  Haro  between  the  island  of  (Quadra  and  Van- 
couver and  that  of  San  Juan."  And  this  opinion  he  must  have  derived  from 
the  general  report  of  those  engaged  in  the  navigation  of  these  waters,  as  his  own 
explorations  are  considered  very  superficial. 

Lord  Aberdeen  in  tracing  the  boundary  line  follows  the  49tb  paralld  to  the 
seacoast,  and  deflects  <*  thence  in  a  southerly  direction  througn  the  centre  of 
King  George's  Sound  and  the  Straits  of  Fuca  to  the  ocean."  On  either  of  the 
accompanying  tracings,  and,  indeed,  upon  any  map  of  the  northwest  coast,  we 
may  look  in  vain  for  "  King  George's  Sound"  between  the  continent  and  Van- 
couver's Island.  This  mistake  is  not  so  readily  accounted  for  as  Mr  McLane's 
in  regard  to  Birch  Bay,  as  the  name  is  nowhere  to  be  found  on  Vancouver's  chart 
which  is  said  to  have  been  used  by  the  British  government  in  reference  to  the 
water  boundary.  **  King  George's  Sound'*  is  the  name  that  was  given  in  1778, 
by  Gaptain  Gook,  to  Nootka  Sound,  *on  the  western  coast  of  Vanconver's 
Island,  between  latitude  49^  and  50^.  The  name  was  never  much  in  vogue,  ex- 
cept to  distinguish  a  mercantile  association  formed  soon  after  the  discovery  of 
Nootka,  called  the  '*  King  Gkoree's  Sound  Gompany."  There  is,  however,  no 
need  of  conjecture  as  to  Lord  Aberdeen's  actual  meaning.  He  simply  misciJled 
the  Gulf  of  Georgia.  I  should  hardly  have  noticed  this  discrepancy,  nor  that 
of  Mr.  McLane,  if  the  British  commissioner  had  not  seized  upon  the  latter  with 
a  view  to  weaken  Mr.  McLane's  evidence  in  £avor  of  the  Ganal  de  Haro,  main- 
taining that  if  the  Ganal  de  Haro  should  be  adopted  upon  Mr.  McLane's  state- 
ment, **  with  equal  justness  it  might  be  argued  that  the  line  along  the  49th  par- 
allel should  not  strike  the  water  at  the  49M  parallel^  but  that  it  should  defied 
to  Birch*s  bay,  which  is  a  few  miles  to  the  southward." 

On  Vancouver's  chart  the  "  Gulf  of  Gkoi^a"  extends  as  far  south  as  the 
eastern  extremity  of  the  Straits  of  Fuca,  and  the  name  as  printed  appears  in- 
tended to  embrace  generally  the  whole  space  between  the  contment  and  Van- 
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er*s  Island,  ineliiding  the  Canal  deHaro  and  Rosario  Straits.  From  the 
t  parallel  **  in  a  southerly  direction,"  as  far  as  latitude  48^  47^  there  is  but 
chamiel  Tepresented  by  Vanconyer,  and  there  is  no  practical  difficnlty  in 
eing  aline  through  the  "  centre"  of  it.  From  there,  southerly  to  the  Straits  of 
a,  a  line  drawn  *'  through  the  centre  of  King  Gorge's  Sound,"  for  Gulf  of 
irgia,]  that  is,  midway  between  the  shores  of  the  continent  and  Vancouver's 
nd  would  cut  these  islands  into  parts  and  divide  their  jurisdiction  between  the 
ted  States  and  Great  Britain  ;  to  avoid  which,  even  in  regard  to  the  large 
ad  of  Vancouver,  the  United  States  yielded  their  rights  to  the  portion  south 
.he  49th  paiaUel,  and  agreed  as  a  compromise,  upon  the  nearest  natural  bound- 
Of  course  a  line  dividing  the  smaller  islands  into  parts  could  never  have 
a  contemplated  by  the  British  government,  nor  has  it  ever  been  claimed. 

sach  would  be  the  practical  efiect  of  Lord  Aberdeen's  proposition  if  liter- 
'  carried  out.  Giving  the  proposition,  however,  the  advantage  of  the  most 
ral  as  well  as  the  most  literal  interpretation,  the  centre  of  the  space  between 
continent  and  Vancouver's  Island  cannot,  by  any  possibility,. be  transferred 
he  centre  of  Rosario  Straits.  The  utmost  liberality  or  litendity  could  only 
te  the  line  through  the  channel  east  of  the  island  of  San  Juan.  A  line 
wn  through  that  channel  would  more  nearly  pass  through  the  centre  of  the 
>le  apace  between  the  continent  and  Vancouver's  Island  than  if  drawn  through 
^  other  channel.  But  it  has  never  been  pretended  that  San  Juan  Ohannel 
h  intended  by  the  British  government  as  the  boundary  channel,  and  therefore 

never  be  claimed  as  "  the  channel"  intended  by  the  treaty.  The  two  chan- 
3  respectively  claimed  are  the  Oanal  de  Haro  and  Bosario  Straits,  through 
'  of  whkh,  according  to  the  views  of  each  government,  must  the  boundary 
^  be  run  to  "  carry  the  treaty  into  effect."  Mr.  McLane's  despatch  of  May  18, 
L6,  to  his  government,  is  the  most  important  cotemporaneous  evidence  (on  the 
lerican  side  of  the  question)  of  the  intentions  of  the  British  government  in 
uion  to  the  boundary  channel,  and  Lord  Aberdeen's  instructions  to  Mr.  Pak- 
lam  of  the  same  date  the  highest  evidence  the  British  government  could  pro- 
ce  on  the  British  side.  Mr.  Mc  Lane's  evidence  in  favor  of  the  Canal  de  Haro 
explicit,  and  requires  no  explanation.  I  have  shown  that  the  line  described 
Lord  Aberdeen's  proposition  cannot  be  tortured  into  a  line  through  the  middle 
Rosario  Straits.  As  he  mentions  neither  channel,  the  same  might  be  said 
the  Canal  de  Haro ;  and  if  there  was  nothing  further  to  g^ide  us  as  to  the 
le  really  intended  by  Lord  Aberdeen,  we  might  have  to  fall  back  on  the  mo- 
re which  induced  the  deflection  from  the  49th  parallel  to  the  ocean  by  the 
!iter  boundary,  viz  :  to  give  Great  Britain  the  whole  of  Vancouver  Island,  or, 
larding  to  "  the  generally  admitted  principle"  in  such  cases,  adopt  the  main 
lannel.  In  either  case  the  Canal  de  Haro  would  answer  to  '*  the  channel"  of 
le  treaty. 

But  fortunately  Lord  Aberdeen  does  not  leave  the  meaning  of  his  proposition 
I  any  doubt ;  for  he  concludes  his  description  with  an  explicit  declaration  of 
le  object  of  the  boundary,  ^  tkut  [or,  in  this  tnannerl  giving  to  Cheat  Britain 
ie  whole  of  Vancfmver*s  hland  and  its  harbors"  This  conclusion  confirms  the 
irrectness  of  Mr.  McLane's  statement  of  Lord  Aberdeen's  explanation  of''  the 
ature  of  the  proposidon"  he  contemplated  submitting  to  the  United  States 
mnigh  Mr.  Pakenham  in  regard  to  toe  boundary  line.  This  boundary  was, 
ithout  the  slighest  doubt,  adopted  and  proposed  by  the  British  government  in 
snsequ^ee  of  an  assurance  on  the  part  of  Mr.  McLane  that  such  a  line  would 
robaoly  be  accepted  by  the  United  States.  Mr.  McLane  had  the  authority  of 
id  government  so  to  inform  Lord  Aberdeen,  as  will  be  seen  by  reference  to  Mr. 
kchanan's  letter  to  Mr.  McLane,  dated  February  26,  1846,  in  Senate  docu- 
aent  No.  489,  containing  the  ''  Executive  proceedings,  correspondence  and  doc- 
iments  lelatiDg  to  Oregon,  firom  which  the  injunction  of  secrecy  has  been  re- 
noved,"  a  copy  of  which  accompanies  my  report  of  February  10, 1858. 
Ex.  Doc.  29 5 
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The  general  object  of  the  treaty,  as  declared  in  the  preamble,  is  that  *"  the 
state  of  doubt  and  nncertainty  which  has  hitherto  prevailed  respecting  the  sot- 
ereignty  and  government  of  the  territory  on  the  northwest  coast  of  America, 
lying  westward  of  the  Rocky  or  Stony  Moantains,  shoald  be  finally  terminated 
by  an  amicable  compromise  of  the  rights  mutually  asserted  by  the  two  parties 
over  the  said  territory.  The  "  amicable  compromise/'  so  far  as  it  relates  to  a 
division  of  the  territory  in  dispute,  was  an  agreement  to  continue  the  boundary 
line  along  the  49th  parallel  on  the  continent,  and  then  a  water  boundary  so 
as  to  give  the  whole  of  Vancouver's  Island  to  Great  Britain.  The^correepond- 
ence  of  Mr.  McLane  and  Mr.  Buchanan  shows  that  the  southern  end  of  Van- 
couver's Island  was  all  that  Great  Britain  refused  to  yield  south  of  the  49th 
parallel,  and  all  that  the  United  States  were  willing  to  concede.  Mr.  Benton, 
the  leading  senator  in  favor  of  the  treaty,  advocates  its  ratification  with  that 
understanding  of  its  meaning.     In  his  speech  on  that  occasion  he  says: 

The  line  estahlished  by  that  article  [the  Ist]  the  prolongation  of  the  boondaiy  on  the  east 
Bide  of  the  Rocky  Monntains,  follows  the  parallel  of  forty-nine  degrees  to  the  sea,  with  a 
slight  deflection  through  the  Straits  of  Fnca  to  avoid  cmttimg  the  »9uth  end  of  VmmBomstit't 
Island,  *  *  *  When  the  line  reaches  the  channel  which  separates  VancouTer's  Island  Irom 
the  continent,  (which  it  does  within  sight  of  the  month  of  Fraser  river,)  it  proceeds  to  the 
middle  ot  the  channel,  and  thence  turning  south  through  the  Channel  de  Haro  (wronrly 
written  Arro  on  the  ma^s)  to  the  Straits  of  Fuca ;  and  then  west  through  the  middle  of  tost 
strait  to  the  sea.  This  is  a'falr  partition  of  these  waters,  and  gives  us  eveiythinf  that  we 
want,  namely,  all  the  waters  ot  Paget  Soand,  Hood*s  Canal,  Admiralty  Inlet,  MlUngliam 
Bay,  Birch  Bay,  and  with  them  the  cluster  of  islands,  probably  of  no  value,  betweam  De 
Haro*s  Channel  and  the  continent. 

In  yonr  speech  against  the  ratification,  on  the  same  day,  and  apparently  in 
reply  to  Mr.  Benton,  you  say : 

We  have  ceded  to  England  the  southern  cape  of  yancouver*s  Island,  an  important  position 
which  has  been  heretofore  a  subject  of  discussion  between  the  two  governments.  ^  *  * 
Judging  from  the  imperfect  map  I  have  examined,  it  cannot  be  much  less  than  one  hundred 
miles.  Upon  what  principle  of  right  or  compromise  this  cession  is  to  be  made  I  have  not 
heard  explained.  For  myself  I  know  of  none  but  the  old  rule  of  might.  England  demands 
it,  and  we  yield,  and  that  tells  the  whole  story. 

In  commenting  npon  the  first  article  of  the  treaty,  you  thus  describe  the 
water  boundary : 

Vancouver's  Island  is  separated  from  the  continent  by  an  arm  of  the  sea,  and  about  two 
hundred  and  fifty  miles  in  extent,  different  portions  of  which  are  known  by  different  names. 
One  part  is  called  the  Straits  of  Fuca ;  another  the  Canal  de  Haro :  another  Um  Golf  of 
Georgia,  and  the  fourth  Queen  Charlotte's  Sound. 

Although  differing  with  Mr.  Benton  upon  the  construction  that  may  be  placed 
by  Great  Britain  upon  the  second,  third  and  fourth  articles,  and  the  proviso  to 
the  first  article  of  the  treaty,  (to  which  in  your  opinion  the  vagueness  of  their 
terms  will  render  them  liable  when  they  come  to  be  carried  into  effect,)  there 
is  no  disagreement  between  you  as  to  the  meaning  of  the  language  of  the  im- 
portant article  defining  the  boundary  line.  Nor  does  it  seem  ever  to  have  been 
considered  susceptible  of  more  than  one  meaning  by  any  person  connected  with 
the  negotiation  and  ratification  of  the  treaty  on  the  part  of  the  United  States. 

The  wording  of  the  treaty  is  the  work  of  the  British  government  It  was 
in  their  power  to  frame  the  language  defining  the  boundary  line  so  as  to  have 
precluded  the  "  state  of  doubt  and  uncertainty"  in  which  they  have  ever  since 
its  ratification  so  zealously  labored  to  involve  it ;  and^  if  Captain  Pirevost  has 
any  foundation  for  the  strong  conviction  he  expresses  that  the  Canal  de  Haro 
was  originally  in  the  projet  of  the  treaty,  and  that  by  a  designed  alteration  it 
was  subsequently  left  out  and  the  present  language  substituted  to  change  its 
meaning,  and  that  the  words  '*  the  continent "  and  "  Vancouver's  Island**  were 
<•  designedly  reversed,"  with  a  view  to  make  Rosario  Straits  '*  the  channel 
which  separates  the  continent  from  Vancouver's  Island/'  he  places  his  govern- 
ment in  no  enviable  position. 
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Considerbg  that  Captain  Prevost  was  "  officially  infonned"  by  the  Earl  of 
Clarendon  (the  secretary  of  state  for  foreign  affairs,  from  whom  he  received  his 
inBtractioDs)  that  Rosario  Straits  was  the  channel  contemplated  by  the  British 
goyemment  as  the  channel  of  the  treaty,  I  thought  it  not  improbable  that  the 
instractioos  of  Lord  Aberdeen  to  Mr.  Pakenhara  might  have  furnished  some 
foondation  for  the  assertion.  Captain  Prevost  designates  the  Earl  of  Clarendon 
as  "bi^h  and  competent  authority"  in  regard  to  the  treaty  channel.  The  high- 
est aothority  in  Great  Britain  on  the  treaty  of  1846  must  be  the  head  of  the  de- 
partment for  foreign  affairs  who  conducted  the  negotiation  of  the  treaty  and  who 
antborized  the  proposition  which  brought  it  to  a  conclusion.  Before  the  treaty 
▼as  accepted  and  ratified  by  the  United  States  and  returned  to  Loudon  for  the 
exchange  of  ratifications,  a  change  of  ministry  had  taken  place,  and  Lord  Pal- 
iDereton,who  succeeded  Lord  Aberdeen  as  secretary  of  state  for  foreign  affairs, 
exchaDged  the  ratifications  with  Mr.  McLane  July  17, 1846,  within  two  months 
from  the  date  of  Lord  Aberdeen's  instructions  to  Mr.  Pakenham.  Lord  Pal- 
merston  must  therefore  also  be  regarded  as  high  and  competent  authority  as  to 
the  intentions  of  his  government  in  regard  to  the  boundary  channel.  His  views 
00  that  subject  have  already  been  fully  set  forth,  and  certainly  do  not  sustain 
the  iotioiations  of  the  Earl  of  Clarendon  to  Captain  Prevost  any  more  than  does 
the  proposition  of  Lord  Aberdeen  in  his  instructions  to  Mr.  FakenhauL  I  have 
not  at  hand  the  means  of  ascertaining  the  official  position  held  by  the  Earl  of 
Clarendon  in  the  British  ministry  during  the  negotiation  and  conclusion  of  the 
treaty  of  1846,  or  whether,  indeed,  he  occupied  any  position  under  the  British 
goremment  during  that  period.  But  it  can  hardly  be  supposed  that,  under  any 
eircnmstances,  he  had  better  means  of  information  than  Lord  Aberdeen  or 
Ii)rd  Palmerston  in  regard  to  the  details  of  the  treaty.  And  their  views,  as 
hereinbefore  set  forth,  certainly  do  not  sustain  Captain  Provost's  presumption 
that  the  Earl  of  Clarendon  **had  substantial  grounds"  for  intimating  to  him  in 
writing,  as  he  had  done,  that  Vancouver  (or  Rosario)  Straits  was  the  channel 
contemplated  by  his  government. 

Although  the  instructions  of  Lord  Aberdeen  to  Mr.  Pakenham  could  not 
posaiblj  be  construed  into  evidence  in  favor  of  Rosario  Straits,  the  "peculiar 
wording"  of  his  descnption  of  the  water  boundary  line  might  very  naturally 
mggest  to  the  Earl  of  Clarendon  the  idea  of  the  San  Juan  Channel  as  a  com« 
promiae  in  case  of  fieiilure  to  obtain  Rosario  Straits,  which  might  be  agreed  upon 
if  it  should  be  found  the  United  States  had  no  cotemporaneous  evidence  to 
thow  the  real  intentions  of  the  two  governments.  And  here  I  conceive  is  the 
secret  of  the  claim  for  Rosario  Straits.  The  British  guverhment  never  could 
have  seriously  expected  the  United  States  to  agree  to  that  channel  as  a  boun- 
^,  but  made  it  a  pretence,  in  the  hope  of  being  thus  able  to  obtain  a  compro- 
nuse  line,  by  wbich  they  would  secure  the  valuable  and  much  coveted  island  of 
San  Joan. 

The  motive  which  induced  the  first  proposition  of  Lord  Palmerston  to  the 
tnited  States,  to  appoint  commissioners  to  mark  out  the  water  boundary,  is 
embodied  in  Mr.  Crampton's  letter  to  Mr.  Buchanan,  of  January  13,  1848. 
Extracts  from  that  letter  will  best  exhibit  Lord  Palmerston's  motive  and  object 
in  making  the  proposal.  (See  extract  accompanying  correspondence  with  Cap- 
tain Prevost,  page  40.) 

If  the  forgoing  extracts  be  a  sincere  expression  of  the  views  of  the  British 
go?emment  in  regard  to  the  water  boundary  at  the  date  of  Mr.  Crampton's  letter, 
(and  there  certainly  could  have  been  no  motive  for  throwing  doubt  upon  the 
wording  of  the  treaty  if  it  clearly  meant  Rosario  Straits  as  the  channel,)  at 
that  early  day  they  considered  the  boundary  line  between  the  Gulf  of  G^orKia 
and  the  Straits  of  Fuca  as  less  distinctly  and  accurately  defined  by  the  verbal 
description  of  the  treaty  than  any  part  of  the  boundary  line  between  the  Atlantic 
and  Pacific  ooeaos,  not  hitherto  determined  and  marked.    And  in  this  opinion 


68  ISLAND  OF  SAN  JUAN. 

The  general  object  of  the  treatj,  as  declared  in  the  preamble,  is  that  **  the 
state  of  doubt  and  uncertainty  which  has  hitherto  prevailed  respecting  the  scnr- 
ereignty  and  goyemment  of  the  territory  on  the  northwest  coast  of  America, 
lying  westward  of  the  Rocky  or  Stony  Mountains,  should  be  finally  terminated 
by  an  amicable  compromise  of  the  rights  mutually  asserted  by  the  two  parties 
over  the  said  territory.  The  "  amicable  compromise,"  so  far  as  it  relates  to  a 
division  of  the  territory  in  dispute,  was  an  agreement  to  continue  the  boundary 
line  along  the  49th  parallel  on  the  continent,  and  then  a  water  boundary  so 
as  to  give  the  whole  of  Vancouver's  Island  to  Great  Britain.  The^correepond- 
ence  of  Mr.  McLane  and  Mr.  Buchanan  shows  that  the  southern  end  of  Van- 
couver's Island  was  all  that  Great  Britain  refused  to  yield  south  of  the  49th 
parallel,  and  all  that  the  United  States  were  willing  to  concede.  Mr.  Benton, 
the  leading  senator  in  favor  of  the  treaty,  advocates  its  ratification  with  that 
understanding  of  its  meaning.     In  his  speech  on  that  occasion  he  says: 

The  line  establisbed  by  that  article  [the  Ist]  the  prolongation  of  the  boandarj  on  the  east 
side  of  the  Rocky  Mountains,  follows  the  parallel  of  forty-nine  degrees  to  the  sea,  with  a 
slight  deflection  through  the  Straits  of  Fnca  to  avoid  emUimg  the  »euth  end  of  Vamcataer'g 
Island,  *  *  *  When  the  line  reaches  the  channel  which  separates  YancouTer's  Island  from 
the  continent,  (which  it  does  within  sight  of  the  month  of  Eraser  river,)  it  proceeds  to  the 
middle  ot  the  channel,  and  thence  toming  south  through  the  Channel  de  Haro  (wronelj 
written  Arro  on  the  maps)  to  the  Straits  of  Tnca ;  and  then  west  through  the  middle  of  that 
strait  to  the  sea.  This  is  a* fair  partition  of  these  waters,  and  gives  us  everything  that  we 
want,  namely,  all  the  waters  of  Puget  Soand,  Hood's  Canal,  Admiralty  Imet,  Belling'ham 
Bay,  Birch  I^ay,  and  with  them  the  dnster  of  Ulanist  probably  of  no  value,  frettoeea  i>« 
Havocs  Channel  and  the  continent. 

In  your  speech  against  the  ratification,  on  the  same  day,  and  apparently  in 
reply  to  Mr.  Benton,  you  say : 

We  have  ceded  to  England  the  southern  cape  of  Vancouver's  Island,  an  important  poaitioD 
which  has  been  heretofore  a  subject  of  discussion  between  the  two  governments.  ^  •  * 
Judging  from  the  imperfect  map  I  have  examined,  it  cannot  be  much  less  than  one  hundred 
miles.  Upon  what  principle  of  right  or  compromise  this  cession  is  to  be  made  I  have  not 
heard  explained.  For  myself  I  know  of  none  but  the  old  rule  of  might.  England  demands 
it,  and  we  yield,  and  that  tells  the  whole  stoiy. 

In  commenting  upon  the  first  article  of  the  treaty,  you  thus  describe  the 
water  boundary : 

Vancouver's  Island  is  separated  from  the  continent  by  an  arm  of  the  sea,  and  about  two 
hundred  and  fifty  miles  in  extent,  different  portions  of  which  are  known  by  different  nauMS. 
One  part  is  called  the  Straits  of  Fuca ;  another  the  Canal  de  Haro ;  another  tha  Gnlf  of 
Georgia,  and  the  fourth  Queen  Charlotte's  Sound. 

Although  differing  with  Mr.  Benton  upon  the  construction  that  may  be  placed 
by  Great  Britain  upon  the  second,  third  and  fourth  articles,  and  the  proviso  to 
the  first  article  of  the  treaty,  (to  which  in  your  opinion  the  vagueness  of  their 
terms  will  render  them  liable  when  they  come  to  be  carried  into  effect,)  there 
is  no  disagreement  between  yon  as  to  the  meaning  of  the  language  of  the  im- 
portant article  defining  the  boundary  line.  Nor  does  it  seem  ever  to  have  been 
considered  susceptible  of  more  than  one  meaning  by  any  person  connected  with 
the  negotiation  and  ratification  of  the  treaty  on  the  part  of  the  United  States. 

The  wording  of  the  treaty  is  the  work  of  the  British  government.  It  was 
in  their  power  to  frame  the  language  defining  the  boundary  line  so  as  to  have 
precluded  the  **  state  of  doubt  and  uncertainty"  in  which  they  have  ever  since 
its  ratification  so  zealously  labored  to  involve  it ;  and^  if  Captain  Prevost  has 
any  foundation  for  the  strong  conviction  he  expresses  that  the  Canal  de  Haro 
was  originally  in  the  projet  of  the  treaty,  and  that  by  a  designed  alteration  it 
was  subsequently  left  out  and  the  present  language  substituted  to  change  its 
meaning,  and  that  the  words  '*  the  eontinent "  and  '*  Vancouver's  Island*'  were 
"  designedly  reversed,"  with  a  view  to  make  Rosario  Straits  '*  the  channel 
which  separates  the  continent  from  Vancouver's  Island,"  he  places  his  govern- 
ment in  no  enviable  position. 
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ieriog  that  Captain  P^revost  was  "  officially  informed"  by  the  Earl  of 
m  (the  secretary  of  state  for  foreign  affairs,  from  whom  he  received  his 
908 )  that  Rosario  Straits  was  the  channel  contemplated  by  the  British 
ent  as  the  channel  of  the  treaty,  I  thoaght  it  not  improbable  that  the 
3DS  of  Lord  Aberdeen  to  Mr.  Pakenham  might  have  furnished  some 
)n  for  the  assertion.  Captain  Prevost  designates  the  Earl  of  Clarendon 
I  and  competent  authority"  in  regard  to  the  treaty  channel.  The  high- 
}rity  in  Great  Britain  on  the  treaty  of  1846  mnst  be  the  head  of  the  de- 
t  for  foreign  affetirs  who  conducted  the  negotiation  of  the  treaty  and  who 
ed  the  proposition  which  brought  it  to  a  conclusion.  Before  the  treaty 
tpted  and  ratified  by  the  United  States  and  returned  to  Loudon  for  the 
e  of  ratifications,  a  change  of  ministry  had  taken  place,  and  Lord  Pal- 
,  who  sncceeded  Lord  Aberdeen  as  secretary  of  state  for  foreign  affairs, 
ed  the  ratifications  with  Mr.  McLane  July  17, 1846,  within  two  months 
i  date  of  Lord  Aberdeen's  instructions  to  Mr.  Pakenham.  Lord  Pal- 
mast  therefore  also  be  regarded  as  high  and  competent  authority  as  to 
itions  of  his  government  in  regard  to  the  boundary  channel.  Kia  views 
pubject  have  already  been  fully  set  forth,  and  certainly  do  not  sustain 
nations  of  the  Earl  of  Clarendon  to  Captain  Prevost  any  more  than  does 
)06ition  of  Lord  Aberdeen  in  his  instructions  to  Mr.  Pakenham.  I  have 
and  the  means  of  ascertaining  the  official  position  held  by  the  Earl  of 
on  in  the  British  ministry  during  the  negotiation  and  conclusion  of  the 
f  1846,  or  whether,  indeed,  he  occupied  any  position  under  the  British 
Qent  during  that  period.  But  it  can  hardly  be  supposed  that,  under  any 
tances,  he  had  better  means  of  information  than  Lord  Aberdeen  or 
almerston  in  regard  to  the  details  of  the  treaty.  And  their  views,  as 
efore  set  forth,  certainly  do  not  sustain  Captain  Provost's  presumption 
i  Earl  of  Clarendon  "had  substantial  grounds"  for  intimating  to  him  in 
,  ad  be  had  done,  that  Vancouver  (or  Rosario)  Straits  was  the  channel 
plated  by  his  government. 

ough  the  instructions  of  Lord  Aberdeen  to  Mr.  Pakenham  could  not 
y  be  construed  into  evidence  in  favor  of  Rosario  Straits,  the  "peculiar 
^*  of  his  description  of  the  water  boundary  line  might  very  naturally 
t  to  the  Earl  of  Clarendon  the  idea  of  the  San  Juan  Channel  as  a  com- 
e  in  case  of  failure  to  obtain  Rosario  Straits,  which  might  be  agreed  upon 
lould  be  found  the  United  States  had  no  cotemporaneous  evidence  to 
be  real  intentions  of  the  two  governments.  And  here  I  conceive  is  the 
of  the  claim  for  Rosario  Straits.  The  British  guverhment  never  could 
^riously  expected  the  United  States  to  agree  to  that  channel  as  a  boun- 
mt  made  it  a  pretence,  in  the  hope  of  being  thus  able  to  obtain  a  compro- 
ne,  by  which  they  would  secure  the  valuable  and  much  coveted  island  of 
iian. 

>  motive  which  induced  the  first  proposition  of  Lord  Palmerston  to  the 
i  States,  to  appoint  commissioners  to  mark  out  the  water  boundary,  is 
led  in  Mr.  Crampton's  letter  to  Mr.  Buchanan,  of  January  13,  1848. 
ct8  from  that  letter  will  best  exhibit  Lord  Palmerston's  motive  and  object 
Iving  the  proposal.  (See  extract  accompanying  correspondence  with  Cap- 
'revoet,  page  40.) 

the  foregoing  extracts  be  a  sincere  expression  of  the  views  of  the  British 
nment  in  regard  to  the  water  boundary  at  the  date  of  Mr.  Crampton's  letter, 
l^ere  certainly  could  have  been  no  motive  for  throwing  doubt  upon  the 
^ng  of  the  treaty  if  it  clearly  meant  Rosario  Straits  as  the  channel,)  at 
iarly  day  they  considered  the  boundary  line  between  the  Gulf  of  G^orKia 
the  Straits  of  Fuca  as  less  distinctly  and  accurately  defined  by  the  verbal 
iption  of  the  treaty  than  any  part  of  the  boundary  line  between  the  Atlantic 
Pacific  oceans,  not  hitherto  determined  and  marked.    And  in  this  opinion 
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it  would  appear  that  Mr.  Pakenham  agrees  with  Lord  Palmereton,  so  hr  at  least 
as  regards  the  supposition  that  Rosario  Straits  is  the  particular  channel  the  nego- 
tiators of  the  Oregon  convention  had  in  view  in  employing  the  word  "  channe!/' 
As  this  is  the  only  official  document  in  my  possession  wherein  Mr.  Pakenbam's 
views  in  regard  to  the  boundary  are  expressed  or  alluded  to,  I  consider  it 
important  as  establishing  the  fact  that  in  nis  ** suggestion"  to  his  govemmeot 
he  did  not  claim  Rosario  Straits  to  be  the  boundary  channel  intended  by  Mr. 
Buchanan  and  himself,  the  signers  of  the  treaty.  The  very  important  part  he 
had  in  the  negotiation  and  conclusion  of  the  treaty  ought  to  constitute  bim  high 
authority  with  the  British  government  in  all  matters  pertaining  to  the  boandaiy. 
If  Mr.  Pakenham  had  received  no  other  InstructionB  from  Lord  Aberdeen  in 
regard  to  the  proposition  he  was  authorized  to  submit  to  the  United  States  for 
the  settlement  of  the  Oregon  auestion  than  those  Lord  Napier  exhibited  to  me, 
it  is  not  easy  to  conceive  how  ne  could  foresee  any  "  serious  doubt  or  difference 
of  opinion  "  between  the  two  governments  in  regard  to  that  portion  of  the  bonndtry 
now  in  dispute.  But  the  views  of  Mr.  Pakenham  are  not  sufficiently  disdosed 
in  Mr.  Crampton's  letter  to  justify  an  opinion  as  to  the  exact  nature  and  extent 
of  his  *'  suggestion  "  to  her  Majesty's  government  in  regard  to  the  water  boundary. 
I  think  it  not  improbable,  however,  that  the  instructions  of  Lord  Palmenton 
to  Mr.  Grampton  were  based  upon  that  "  suggestion."  If  the  British  government 
should  persist  in  refusing  to  adopt  the  Canal  de  Haro  as  the  treaty  channel,  the 
production  of  Mr.  Pakenham's  despatch  containing  the  suggestion  referred  to 
may  become  important  to  the  United  States,  further  to  reveal  the  origin  of  the 
British  claim  to  the  Haro  Archipelago. 

After  Lord  Aberdeen's  conference  with  Mr.  McLane,  in  which  he  designated 
the  Canal  de  Haro  as  the  boundary  channel  he  intended  to  propose  to  the  United 
States  through  Mr.  Pakenham,  he  could  not,  in  good  faith,  have  made  snch  a 
change  in  the  proposition  or  projet  of  the  treaty  as  would  throw  these  "numerons 
islets  "  on  the  British  side  of  the  line  without  informing  Mr.  McLane,  so  that  he 
might  notify  his  government  of  the  fact,  or  without  instructing  Mr.  Pakenham 
to  inform  Mr.  Buchanan  of  the  modification.  And  unless  the  despatch  of  Lord 
Aberdeen  to  Mr.  Pakenham  enclosing  the  projet  of  the  treaty  (which  I  have 
not  seen)  contains  instructions  which  authoriased  Mr.  Pakenham  to  make  such 
changes  in  the  projet  as  would  throw  the  Haro  Archipelago  on  the  British 
side  of  the  line ;  and  unless  Mr.  Pakenham  made  such  changes,  and  informed 
Mr.  Buchanan  that  he  had  done  so,  the  proposition  of  the  British  government, 
as  explained  by  Lord  Aberdeen  to  Mr.  McLane,  must  (in  good  faith)  hare 
remained  unaltered  in  its  meaning,  and  the  projet  of  the  treaty  must  have  been 
submitted  to  Mr.  Buchanan  as  it  was  received  from  Lord  Aberdeen.  That  Lord 
Aberdeen  never  informed  Mr.  McLane  of  any  such  designed  alteration,  and  that 
Mr.  Pakenham  never  communicated  to  Mr.  Buchanan  that  any  such  alteration 
was  made  in  the  projet  of  the  treaty,  either  by  Lord  Aberdeen  or  himself,  is 
evident  from  the  fact  that  Mr.  McLane's  letter  of  May  18,  explanatory  of  the 
intended  proposition,  was  transmitted  to  the  Senate  with  the  projet  of  the  treaty, 
when  the  President  asked  the  previous  advice  of  that  body  in  regard  to  its  accept- 
ance, and  also  from  Mr.  Buchanan's  letter  to  Mr.  Bancroft  of  December  28, 1846, 
hereinbefore  quoted.  As  Rosario  Straits,  therefore,  cannot  be  claimed  as  "the 
channel,"  either  upon  the  literal  wording  of  the  treaty,  or  upon  the  intentiona  of 
the  "  actual  negotiators,"  from  the  eotemporaneous  evidence  of  Lord  Aberdeen, 
Lord  Palmerston,  or  Mr.  Pakenham,  the  highest  British  authority  upon  tbe  enb- 
ject  of  the  treaty,  I  am  at  a  loss  as  to  the  source  from  which  the  Earl  of 
Clarendon  could  have  obtained  the  information  he  ''officially"  communicated  to 
Captain  Prevost  that  the  British  government  contemplated  Rosario  Straits  as  the 
treaty  channel. 

In  preparing  the  draught  of  joint  instructions  which  accompanies  Mr.  Cramp- 
ton's  letter,  the  British  government,  with  an  apparent  air  of  frankness,  and  even 
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^ity,  did  not  neglect  the  opportanitj  of  so  wording  it  as  to  secure  to 
Ives  every  possible  advantage  that  could  be  derived  from  a  one-sided  con  - 
m  of  the  first  artiele  of  the  treatjt  including  the  provuo,  in  the  event  of 
Qited  States  being  found  ignorant  of  or  indifferent  to  their  terrilorial 
in  respect  to  the  Haro  Archipelago.  The  instructions  in  regard  to  mat- 
detail,  respecting  the  mode  of  marking  the  line,  (which  should  more  ap- 
%te\y  left  to  the  commissionerB,)  are  so  bnrdensomelj  minute  and  verbose 
ost  to  hide  from  view  the  objects  to  be  gained.  The  following  paragraph 
lea  tbe  gist  of  the  whole  document,  so  tar  as  relates  to  the  ooundarj 

part  of  the  channel  of  the  Qulf  of  Oepi|ria  which  lies  nearlj  midwaj  between  the 
^th  mud  forty-ninth  psmilelB  of  north  Utitude,  appears  by  Yaocouyer's  chart  to  be 
L^*d  by  nameroQfl  ialands,  which  seem  to  be  separated  from  each  other  by  small  and 
e  channels,  as  yet  unexplored ;  it  has  therefore  been  mutually  determined  between 
emments  of  Great  Britain  and  the  United  States,  in  order  to  avoid  the  difficulties 
wt>ald  pfobably  attend  the  exploration  of  all  these  channels,  that  the  line  of  bound- 
til  be  drawn  along  the  middle  of  the  wide  channel  to  the  east  of  those  islands,  which 
dowv  by  Vancouver,  and  marked  with  souudings  as  the  channel  which  had  been 
d  and  used  by  the  officers  under  his  command.  You  will  find  the  line  thus  described 
in  red,  in  the  copy  from  Vancouver's  chart  hereto  annexed. 

on  an  examination  of  the  Admiralty  chart  of  ''Vanconver  Island  and  the 
of  Georgia/'  published  February  28,  1849,  and  compiled  from  the  snr- 
of  Galiano  and  Valdes  in  1792,  Yancoaver  in  1793,  and  Captain  Kellet, 
navy,  in  1847 — althongh  some  parts  of  the  space  between  the  continent 
''anconver's  Island  do  not  appear  to  have  been  minutely  surveyed — it  will 
ind  that  the  Canal  de  Haro,  as  far  as  it  is  laid  down  with  soundings,  is 
itakably  represented  as  the  channel  which  would  give  "  the  whole  of  Van- 
r'a  Island  and  its  harbors  to  Great  Britain,"  while  its  great  width  and 
sounding^  show  it  to  be  by  far  the  largest  channel  connecting  the  Straits 
ica  with  the  Gulf  of  Georgia.  Althongh  the  chart  was  not  published 
a  year  after  the  date  of  Mr.  Crampton's  letter,  the  results  of  the  survey 
no  doubt  in  possession  of  the  admiralty  as  soon  after  the  completion  of 
arvey  as  the  work  could  be  plotted.  If  I  may  judge  by  the  survey  con- 
d  with  this  commission,  it  is  customanr  for  the  surveyors  of  the  British 
mment  to  forward  to  the  admiralty  from  time  to  time  the  plotting  and 
^hes  of  their  work  as  it  progresses ;  and  it  is  reasonable  to  suppose  that 
was  the  case  at  the  time  Captain  Kellet  was  engaged  in  the  survey  of 
t  waters.  The  survey  does  not  appear  to  have  been  carried  on  beyond  the 
ang  season  of  1847,  which  generiuly  closes  about  the  1st  of  October  on 
ant  of  the  constant  rains  after  that  period.  Why  the  survey  was  discon- 
fd,  or  why  the  time  was  consumed  in  puBhing  it  into  American  waters,  as 
outh  as  Hood's  Canal,  which  might  have  completed  the  Canal  de  Haro,  can 
be  explained  by  the  supposition  that  any  further  **  detailed  knowledge  of 
e  parts"  did  not  promise  to  be  such  as  the  British  ''government  had  been 
to  expect " — ^probably  by  the  Hudson's  Bay  Company.  I  send  herewith  a 
log  of  the  chart  above  referred  to. 

'er  Majesty's  government  seemed  also  to  be  of  opinion  that  a  naval  officer 
cientific  attainments  and  conciliatory  character^  appointed  on  the  part  of 
I  government,  would  be  sufficient  for  the  purpose  of  marking  out  that  part 
he  boundaiy  which  they  considered  as  the  least  distinctly  and  accurately 
ned  by  the  verbal  description  of  the  treaty  of  any  part  of  the  line  dividing 
United  States  and  the  British  possessions.  Before  sending  out  these  offi- 
(  as  commissioners,  her  Maj(;sty's  government  were  of  the  opinion  that  they 
uld  be  mstructed  as  to  the  particular  channel  through  which  the  water- 
lodarj  line  is  to  run,  considering  it  to  be  a  question  turning  upon  the  inter* 
tation  of  the  treaty f  rakther  than  upon  local  observation  and  survey.     The 

*  Copy  of  the  draught  will  be  found  on  page  42. 
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argument  presented  in  favor  of  Vanconyer  (or  Bosario)  Straits,  it  lias  alreadj 
been  shown,  was  without  any  foundation  in  fact,  and  had  no  weight  with  Mr. 
Buchanan  when  presented.  I  mention  it  now  aa  evincing  at  that  time  an  ap- 
parent  disposition  on  the  part  of  the  British  government  to  carry  the  treaty  bto 
effect  according  to  the  intetUiofu  of  the  negotiatars  of  the  treaty^  and  not  ac- 
cording to  an*  inversion  of  the  meaning  of  the  hinguage  of  the  treaty.  And 
here  I  b^  to  call  attention  to  the  simple  manner  in  which  her  Majesty's  gov- 
ernment destroys  the  argument  founded  upon  the  **  peculiar  wording "  of  the 
treaty.  The  "  channel "  is  spoken  of  in  Mr.  Orampton's  letter  three  different 
times  as  **  the  channel  between  Vancouver's  Island  and  the  continent."  I  would 
also  call  attention  to  the  construction  of  the  word  "  southerly  "  by  the  British 
government  in  Mr.  Grampton's  letter.  Captain  Prevost  insists  that  it  most  be 
interpreted  in  a  strictly  nautical  sense ;  upon  which  he  raises  an  objection 
against  the  Canal  de  Haro,  because,  for  a  part  of  its  course,  it  rtins  in  a  westerly 
direction.  Mr.  Crampton  says  the  treaty  "  declares  that  the  line  shall  run 
down  the  channel  which  separates  the  continent  from  Vancouver's  Island." 
This  natural  construction  of  the  word  "southerly"  shows  that  in  introducing  it 
in  the  projet  of  the  treaty,  it  was  simply  to  indicate  on  the  map  that  the  Pacific 
Ocean  was  to  be  reached  by  drawing  the  line  doum  instead  of  up,  so  as  to  give 
the  whole  of  Vancouver's  Island  to  Great  Britain  instead  of  to  the  United  States. 
It  is  the  common  sense  reading  of  the  treaty.  Mr.  Crampton  urges,  with  moch 
zeal,  the  adoption  of  Vancouver's  or  Bosario  Straits  as  the  channel,  before  the 
commissioners  go  out,  as  otherwise  much  time  might  be  wasted  in  surveying 
the  various  intricate  channels  formed  by  the  numerous  islets  between  Van- 
couver's Island  and  the  main  land,  and  apprehends  that  some  difficulty  might 
arise  in  deciding  which  of  those  channels  ought  to  be  adopted ;  and  in  doing 
so,  he  speaks  of  it  as  the  main  channel  marked  on  Vancouver's  charty  although 
the  Canal  de  Haro  is  far  wider  on  that  chart  He  acknowledges  that  some 
objection  might  reasonably  be  made  to  its  adoption  by  the  United  States,  as 
being  somewhat  nearer  to  the  continent  than  to  Vancouver's  Island.  Captain 
Prevost,  ou  the  contrary,  claims  it  especially  on  the  ground  that  it  is  the 
nearest  channel  to  the  continent ;  that  the  language  of  the  treaty  was  peculiarly 
worded  to  designate  it  as  the  boundary  channel,  and  even  that  the  projet  of 
the  treaty  was  "  designedly  altered  "  for  the  purpose  of  transferring  the  proposed 
boundary  line  from  the  channel  nearest  Vancouver's  Island  to  the  channel 
nearest  the  continent. 

I  have  already  adverted  to  the  strong  impression  made  upon  the  mind  of  Cap- 
tain Prevost  that  the  projet  of  the  treaty  was  designedly  altered  by  omitting 
the  Canal  de  Haro  for  the  purpose  above  specified,  and  quoted  the  argument  and 
evidence  he  advanced  to  support  the  correctness  of  his  conclusions.  The  sap- 
posed  reasons  for  altering  the  boundary  channel  are  stated  by  Captain  Prevost 
as  follows : 

It  is  qaite  possible  that  in  viewing  the  boandary  as  passing  throa^h  the  Canal  de  Haro 
some  objections  mie ht  have  been  made  to  the  nearness  of  some  of  the  islands  to  the  Tao- 
couver^B  Island,  ana  as  the  objections  did  not  apply  with  equal  force  to  the  continent,  and  as 
the  islands  between  the  two  were  deemed,  according  to  Mr.  Benton,  to  be  barren,  rock/,  and 
valaeless,  it  is  not  at  all  improbable  that  the  slight  deviation  in  the  line  would  be  couched 
without  difficulty,  and  might  be  considered  too  trivial,  considering  the  important  interests  at 
stake  at  the  time,  for  pubSc  discussion  or  reference. 

Considering  that  the  average  width  of  the  Canal  de  Haro  is  nearly  two  mOes 
greater  than  Bosario  Straits,  the  argument  upon  which  the  supposed  alteratioa 
of  the  boundary  channel  is  based  is  not  very  forcible. 

The  proposal  made  by  Lord  Palmerston  to  Mr.  Buchanan  for  the  appointment 
of  commissioners  was  subsequently  renewed  at  various  times  by  the  British  gov- 
ernment through  Mr.  Crampton,  until  Conj^ess,  in  1 856,  authorized  the  organi- 
zation of  the  commission. 


ISLAND  OF  SAN  JUAV.  73 

Crampton,  in  his  letter  to  Mr.  Marcy,  of  February  9,  1856»  (the  Earl  of 
ion  theo  being  secretarjr  of  state  for  foreign  affairs,)  says : 

( been  a  snbjeet  of  regret  to  her  M^esty's  ^▼emment  that,  for  causes  upon  which 
Qecessary  to  dwell,  no  appointment  of  commissioner  has  up  to  the  present  time  been 
Y  the  goTemment  of  the  United  States,  and  I  am  now  instructed  again  to  press  the 
on  their  earnest  attention.  Should  it  appear  probable,  however,  that  this  proposal 
be  met  by  the  (^>Temment  of  the  Unitea  States  without  further  difficulty  or  delay,  I 
^gain  snggeet  the  expediency  of  the  adoption  by  both  governments  of  the  channel 
I  as  the  omy  known  naTiffable  channel  by  Yancouyer  as  that  designated  by  the  treaty, 
le  that  the  island  of  San  Juan,  and  ptrhapt  some  otker$  of  the  ^roup  of  small  islands 
ch  the  bay  of  Georgia  is  studded,  would  thus  be  included  within  the  British  territory ; 
other  hand,  it  is  to  oe  considered  that  the  islands  in  question  are  of  Tery  small  value, 
%t  the  existence  of  nuoiker  nmvigaiU  ekmunel  broader  and  deeper  than  that  laid  down 
icoaver,  by  the  adoption  of  which  some  of  these  islands  might  pos9ibl§  fall  within  the 
rtion  of  the  United  States,  is,  according  to  the  reports  of  the  most  recent  navigators  in 
^on,  extremely  improbable ;  while,  on  the  other  hand,  the  continued  existence  of  a 
^n  of  donbtful  jurisdiction  in  countries  so  situated  as  Washington  Territory  and  Van- 
's Island  is  likely  to  give  rise  to  a  recurrence  of  acts  of  a  similar  nature  to  those  to 
I  have  had  the  honor  of  calling  yonr  attention,  and  which  I  have  no  doubt  would  not 
deplored  by  the  government  of  the  United  States  than  by  that  of  Great  Britain. 

>m  January  13,  1848,  to  February  9,  1856,  at  different  times,  Mr.  Crarop- 
y  direction  of  Lord  Palmerston  and  the  Earl  of  Clarendon,  urged  the 
ion  of  Yancouyer  or  fiosario  Straits,  upon  the  ground  that  it  was  the  only 
a  navigable  channel  at  the  time  the  treaty  was  adopted — the  British  gov- 
^nt  taking  it  for  granted  apparently  that  the  United  States  were  perfectly 
mt  of  the  existence  and  value  of  the  group  of  islands  between  that  channel 
he  Canal  de  Haro— and  utterly  ignoring  the  existence  of  the  latter,  the 
channel  bounding  Yancouyer's  Island.  The  small  islands  are  studiously 
^ciated  as  of  "  little  or  no  yalue ;"  and,  by  way  of  apology  for  proposing  to 
them  on  the  British  side  of  the  boundary  line,  the  United  States  are  grayely 
med  that  the  only  large  and  valuable  island  in  the  group,  called  "  Whia- 
',"  would,  qfcoune,  belong  to  them.  A  glance  at  the  map  will  show  the 
ility  of  the  British  government  in  leaving  to  the  United  States  the  island 
liidbey,  and  their  motive  for  proposing  naval  officers  of  conciliator jf  char' 

as  commissioners  to  mark  the  boundary. 

1  my  correspondence  with  Captain  Prevost  I  repeatedly  called  his  attention 
Le  views  of  his  government,  as  expressed  in  Mr.  Crampton's  letter  of  Jan- 

13,  1848,  in  opposition  to  those  which  he  brought  forward  at  this  late  day, 
[  failed  to  draw  any  response  from  him  on  the  subject,  or  even  the  slightest 
-ence  to  the  letter.  Although  Captain  Prevost  remained  perfectly  silent  in 
rd  to  it,  I  had  reason  to  believe  that  the  spirit  which  dictated  that  letter 

actuated  the  British  government,  and,  if  I  mistake  not,  the  instructions 
ch  Captain  Prevost  received  for  his  guidance  embodied  many  of  the  details 
ein  contained.  It  was  not,  however,  until  after  our  discussion  had  dosed, 
I  had  reached  Washington,  that  I  first  saw  Mr.  Crampton's  letter  of  Feb* 
ry  9,  1856,  to  Mr.  Marcy,  written  under  the  instructions  of  Her  Majesty's 
emment,  again  pressing  the  matter  of  the  water  boundary  upon  the  earnest 
Qtion  of  the  United  States  government,  and  again  urging  the  adoption  of 
icouver  or  Rosario  Straits  on  the  same  grounds  as  those  suggested  in  1848, 
b  the  additional  consideration,  "  that  the  existence  of  another  navigable  chan^ 
broader  and  deeper  than  that  laid  down  by  Yancouver  is,  according  to  the 
orts  of  the  most  recent  navigators  in  that  region,  extremely  improbable.'' 
lependent  of  the  old  surveys  of  the  Spanish  navigators  and  Vancouver,  and 
the  modern  surveys  of  Wilkes  and  Kdlet,  proof  to  the  contrary  is  famished 

the  still  more  recent  labors  of  the  United  States  Coast  Survey.  In  the  years 
53  and  1854  the  Canal  de  Haro  and  Rosario  Straits  and  their  approaches  were 
iurveyed,  and  a  chart  of  the  same  on  a  large  scale  was  published  with  the 
noal  report  of  the  Superintendent  of  the  United  States  Coast  Survey  for  the 
iar  1654. 
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It  Bcemfl  strange  that  the  British  admiralty  in  1856  should  have  heen  ignorant 
of  this  sarvey  and  chart,  considering  the  watchfalness  of  the  Hudson's  Bay  Com- 
pany authorities  on  Vancouver's  Island,  the  vigilance  of  Mr.  Orampton  at  Wash- 
ington, and  the  general  dissemination  of  the  Ooast  Survey  reports.  But  whether 
the  British  government  were  or  were  not  in  possession  of  the  information  the 
chart  furnishes  in  relation  to  the  two  channels,  the  additional  reason  urged  by  Mr. 
Grampton  for  the  prompt  adoption  of  Vancouver's  Channel  is  none  the  leas  an 
acknowledgment  that  the  proof  of  the  existence  of  a  broader  and  deeper  channel 
should  definitively  settle  the  question  of  the  boundary. 

The  survey  referred  to  was  made  by  direction  of  Fresident  Pierce,  as  will  be 
seen  by  the  accompanying  copy  of  a  letter  from  Mr.  Marcy  to  the  Secretary  of 
the  Treasuary,  dated  June  2,  1853.  I  am  not  aware  of  the  immediate  cause  of 
this  survey,  but  as  the  British  government  had,  on  the  occasion  of  each  new 
administration  after  Mr.  Polk's,  renewed  the  effort  to  have  the  water  hoandaiy 
settled  by  the  adoption  of  Vancouver's  Channel.  I  presume  that  Mr.  Marcy'a 
attention  was  also  called  to  the  subject  by  the  British  government  There  may 
be  a  letter  from  Mr.  Crampton  on  file  in  the  department  written  at  that  period, 
and,  perhaps,  other  documents  not  hitherto  published  ezphuning  the  action  of 
the  department  at  that  time  in  relation  to  the  boundary.  Senate  doeument  No. 
251,  Seport  Com.,  thirty-fourth  Congress,  first  session,  contains  an  estimate 
for  a  survey  of  the  water  boundary  transmitted  by  Mr.  Marcy  to  Mr.  Hunter, 
chairman  of  the  Finance  Committee  of  the  Senate,  dated  July  15,  1854 ;  and 
also  a  communication  to  Mr.  Mason,  chairman  Committee  on  Foreign  Relations, 
dated  February  18,  1856 ;  by  which  it  appears  that  the  President's  annual  mes- 
sage of  1855  recommended  an  appropriation  for  the  survey  of  the  northweft 
boundary. 

The  present  commission  was  authorised  by  act  of  Congress  August  11, 1856, 
and  in  the  summer  of  1857  met  the  British  Water  Boundary  Commission  at 
Vancouver's  Island.  In  October  of  that  year  the  joint  commission  convened  at 
this  place  for  the  purpose  of  determining  the  bonndanr  line  between  the  conti- 
nent and  Vancouver's  Island.  The  discussion  ended  in  a  disagreement  as  to 
"  the  channel "  through  which  the  boundary  line  should  run  from  the  Onlf  of 
G^rgia  to  the  Straits  of  Fuca.  The  principal  amunents  and  evidence  on  both 
sides  of  the  question  are  referred  to  in  the  preceding  pages.  The  correspond- 
ence embodying  the  whole  discussion  will  show  that  the  disagreement  did  not 
result  from  any  inherent  difficulty  in  the  question,  but  from  the  assumption  on 
the  part  of  the  British  commissioner  of  an  infallible  interpretation  of  the  treaty, 
by  refusing  to  admit  cotemporaneous  evidence  of  the  inteationB  either  of  his 
own  government  or  that  of  the  United  States  to  have  any  weight  with  him. 

The  cotemporaneous  evidence  which  I  produced  and  exhibited  to  him  to 
show  the  fiillacy  of  his  interpretation  of  the  treaty  and  the  correctness  of  mine,  to 
say  the  least,  proved  his  interpretation  to  be  a  studied  misconstruction  of  the 
word  "  southerly,"  (so  as  to  exclude  the  Canal  de  Haro  from  the  terms  of  the 
treaty,)  and  a  disingenuous  inversion  of  the  real  meaning  of  '*  the  channel  which 
separates  the  continent  from  Vancouver's  Island,"  to  secure  the  group  of  isUnds 
between  the  Canal  de  Haro  and  Rosario  Straits  to  the  British  government. 

Up  to  the  period  of  the  meeting  of  the  joint  commission,  the  Canal  de  Haro 
and  Rosario  Straits  were  the  only  channels  that  had  ever  been  mentioned  in  con- 
nection with  the  question  of  the  boundary ;  but  before  I  left  Washington  for 
this  coast,  in  the  spring  of  1857,  in  an  interview  I  had  with  Lord  Napier,  I  saw 
an  indication  that  another  channel,  in  the  shape  of  "an  amicable  compromise," 
was  likely  to  be  proposed  before  the  matter  was  settled.  I  was,  therefore,  not 
altogether  unprepared,  however  much  reason  I  might  have  had  to  be  surprised, 
when  Captain  Prevost,  having  fiiiled  to  convince  me  of  the  infallibility  of  his 
interpretation  of  the  treaty  and  the  utter  worthlessuess  of  my  own,  (wishing  it  at 
the  same  time  to  be  "  distinctly  understood  "  that  he  was  "  induced  thereto  by 
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mge  of  opinion  on  any  one  point.")  tnnonnoed  that  he  conceived  it  had  he- 
**  oar  positive,  as  well  as  oar  coDBcientious  dntj,  to  endeavor,  in  a  concili- 
Bpirit  and  by  mntnal  concession,  to  settle  the  matter."  Having  seen  **  a 
^Y  which  "  he  could,  "  in  part,  meet  my  views  without  any  gross  violation 
t  terms  of  the  treaty,"  he  proposed  that  we  should  consider  the  whole  space 
een  the  continent  and  Vancouver's  Island  "  as  one  channel,**  and  run  the 
*  through  the '  middle*  of  U^  xa  no  hx  ba  islands  will  permit."  In  submitting 
•ropoeition  he  says :  *'  I  make  the  present  offer  without  committing  either 
^vemment  or  myself,  or  any  other  person,  to  a  renewal  of  it  at  any  subse* 
t  period,  should  it  not  now  be  accepted."  It  is  unnecessary  to  say  that  I  de* 
d  entertaining  such  a  proposition.  I  have  reason  to  believe  that  the  offer, 
>me  form  or  other,  will  be  renewed  by  the  British  government,  notwith- 
iin^  the  threatened  penalty  in  the  event  of  a  non-compliance  on  my  part, 
not  at  all  improbable  that  a  new  reading  of  the  treaty  will  be  resorted  to,  by 
h  the  iohole  space  between  the  continent  and  Vancouver's  Island  will  be 
preted  to  be  "  the  channel  which  separates  the  continent  from  Vancouver's 
id/' 

the  British  government  should  propose  to  the  United  States  such  a  reading 
be  treaty,  it  would  be  with  the  view  of  securing  possession  of  the  island  of 
Jnan,  and  of  destroying  the  unity  of  the  group  of  islands  so  important  to 
United  States  in  a  military  point  of  view.  Ii,  however,  the  *'  generally- 
itted  principle  "  in  regard  to  the  main  channel  be  adhered  to,  the  line  would 
mn,  as  heretofore  claimed  by  the  United  States,  through  the  Gulf  of 
rgia  and  Canal  de  Haro,  the  two  channels  which,  in  connection,  constitute 
main  channel  between  this  forty-ninth  parallel  and  the  Straits  of  Fuca,  and 
tuch  a  condition  there  might  appear  to  he  no  objection  to  adopting  the  whole 
:e  between  the  continent  and  Vancouver's  Island  as  '*  the  channel "  of  the 
ity. 

)at  there  is  another  view  of  the  question  to  be  taken  into  consideration  be* 
t  adopting  this  reading  of  the  treaty.  Even  though  the  line  may  be  carried 
ongh  the  middle  of  the  Gulf  of  Georgia  and  Oanal  de  Haro,  whether  the 
ole  space  or  a  particular  channel  be  considered  "  the  channel "  of  the  treaty, 
re  may  be  some  difference  in  the  offset  of  the  proviso  to  the  first  article,  ac- 
'diog  to  the  interpretation  to  be  placed  upon  " the  channel"  The  proviso 
blares  "  that  the  navigation  of  the  whole  of  the  eaid  channel  and  straits  south 
the  forty-ninth  parallel  of  north  latitude  remain  free  and  open  to  both 
rties." 

Had  Rosario  Straits  been  agreed  to  by  the  United  States  and  adopted  as  ''  the 
annel "  of  the  treaty,  there  can  be  no  doubt  that  the  British  government  would 
ive  80  construed  the  proviso  as  to  confine  the  navigation  of  American  vessels 
that  particular  channel ;  and  a  similar  construction  of  the  proviso  I  Resume 
ill  be  applied  by  the  United  States  to  British  vessels,  if  the  Canal  de  Haro  be 
Inpted  as  *'  the  channel." 

If,  however,  the  whole  spice  between  the  continent  and  Vancouver's  Island 
i  considered  **  the  channel  which  separates  the  continent  from  Vancouver's 
iland,"  under  the  proviso  the  navigation  of  the  whole  of  its  waters  will  be  **  free 
id  open  to  both  parties."  And,  according  to  the  views  of  the  British  govern- 
lent,  as  recently  indicated  by  the  British  commissioner  at  a  meeting  of  the 
lint  commission,  every  harbor,  cove,  and  inlet  on  the  continental  side  of  "  the 
hamiel"and  straits  may  be  claimed  as  part  of  *'  the  channel,"  and  consequently 
free  and  open  to  both  parties." 

I  transmit  herewith  a  copy  of  the  record  of  the  proceedings  of  the  meeting 

"eferred  to,  which  was  convened  for  the  purpose  of  definitively  fixing  and  mark- 

Dg,  by  saitable  monuments,  certain  important  points,  therein  specified,  at  and 

aear  the  western  terminus  of  the  boundary  line  on  the  continent,  viz : 

let  The  point  where  the  forty-ninth  parallel  strikes  the  western  coast  of  the 
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contiDent  or  the  eastern  shore  of  the  Gulf  of  Greorgia,  on  the  fiinall  peninsaU  of 
Point  Roberts,  a  few  miles  south  of  Eraser's  river. 

2d.  The  point  where  the  forty-ninth  parallel  strikes  the  eastern  shore  of 
Point  Roberts  or  western  shore  of  Simiahmoo  Bay,  about  three  miles  east  of  the 
first  point. 

3d.  The  point  where  the  forty-ninth  parallel  strikes  the  eastern  shore  of 
Simiahmoo  Bay,  fifteen  miles  east  of  the  first  point. 

Captain  Preyost  expressed  his  readiness  to  adopt  the  points  as  determined  by 
the  astronomers  of  the  joint  commission ;  but  when  I  proposed  to  mark  the^rtt 
paint  as  the  initial  point  of  the  land  and  water  boundary,  it  being  the  common 
point  where  the  forty-ninth  parallel  intersects  the  western  coast  of  the  contineDt 
and  the  eastern  shore  of  the  channel  which  separates  the  continent  from  Van- 
couver's Island,  Captain  Prevost  **  declined  entering  into  any  discussion  as  to 
which  was  or  was  not  the  initial  point,"  on  the  gronnd,  as  he  stated  verbally, 
that  the  whole  question  of  the  channel  was  now  in  the  hands  of  his  government. 
Notwithstanding  the  reserve  of  Captain  Prevost,  enough  transpired  at  the  meet- 
ing to  disclose  the  pretence  of  the  British  government  that  the  eastern  shore  of 
Simiahmoo  Bay,  on  theforty^ninth  paraUd- — entirely  within  the  continent,  and 
fifteen  miles  from  its  western  coast — ^is  the  eastern  shore  of  **  the  channel  which 
separates  the  continent  from  Vancouver's  Island."  While  Captain  Prevost's 
refusal  to  agree  to  an  initial  point  hinged  upon  the  question  of  "  the  channel,'' 
I  could  not  agree  to  any  joint  determination  of  the  points  in  question. 

The  principal  motive  of  the  British  government  in  attempting  to  push  the 
initial  point  of  the  water  boundary  fifteen  miles  to  the  eastward  of  its  true  posi- 
tion is,  I  presume,  to  bring  *'  the  middle  of  the  channel "  (the  western  termina- 
tion of  the  boundary  line  on  the  forty-ninth  parallel,  and  its  deflection,  "thence 
southerly  "  down  the  channel)  as  far  from  Vancouver's  Island  as  possible,  in  the 
event  of  their  being  successful  in  obtaining  the  consent  of  the  United  States  to 
consider  the  whole  space  between  it  and  the  continent  as  the  channel  of  the 
treaty.  The  middle  of  the  channel  in  such  case  would  be  brought  at  the  forty- 
ninth  parallel,  some  miles  nearer  the  continent.  It  is  more  than  probable,  how- 
ever, tnat  they  are  not  uninfluenced  by  the  increased  privileges  which  they 
would  acquire  under  the  proviso  by  this  wide  construction  of  **  the  channel "  at 
the  forty-ninth  parallel. 

Although  there  is  no  special  reference  in  my  instructions  to  the  proviso  of  the 
first  article,  nor  has  it  any  apparent  connection  with  the  true  determination  of 
the  boundary  line,  yet,  as  under  the  act  of  Congress  authorizing  the  organisa- 
tion of  the  present  commission,  I  am  commissioned  "  to  cany  into  effect  the  first 
article  of  the  treaty  of  June,  1846,"  I  deem  it  my  duty  to  keep  its  terms  in 
view  in  consideration  of  its  intimate  connection  with  the  subject  of  "  the  chan- 
nel "  in  all  its  bearings,  and  of  its  susceptibility  to  a  latitudinous  construction  by 
the  British  government,  always  on  the  alert  to  take  advantage  of  the  vagueness 
or  generality  of  the  terms  of  a  treaty. 

If  the  views  of  the  British  government  in  relation  to  the  extent  of  '*  the  chan- 
nel," as  developed  in  regard  to  it  at  this  parallel,  should  be  considered  as  tena- 
ble and  be  adopted  by  the  United  States,  as  far  as  I  can  judge  all  the  inland 
waters  between  the  continent  and  Vancouver's  Island,  south  of  the  forty-ninth 
parallel,  including  all  their  arms  and  branches  as  far  south  as  Puget  Sound,  would 
be  free  and  open  to  the  navigation  of  British  vessels.  Of  course  the  harbors  on 
Vancouver's  Island  (few  in  number)  would  be  equally  open  to  the  navigation 
of  American  vessels. 

Whether  such  is  the  object  the  British  government  have  in  view  in  the  point 
they  are  disposed  to  make  in  regard  to  Simiahmoo  bay,  I  am  nnable  to  say; 
but  from  the  caution  manifested  by  the  United  States  in  the  correspondence 
between  Mr.  Buchanan  and  Mr.  McLane,  on  the  subject  of  "  free  and  ooen  ports." 
I  do  not  think  such  a  liberal  interchange  of  ports  would  be  in  accoraance  with 
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ibeir  views  and  policj.  The  debate  between  jonrself  and  Mr.  Benton  on  this 
yeij  proviso  indicates  your  apprehensions  that  Great  Britain  would  constme  it 
80  as  to  exelade  American  vessels  from  the  free  and  open  navigation  of  the  waters 
D<Hth  of  the  parallel,  so  as  to  prevent  free  egress  and  ingress  to  and  from  the 
ocean  in  that  direction.  I  have  not  a  copy  of  yoor  remarks  at  present  with  me, 
and  do  not  recollect  how  far  they  tonch^  npon  any  other  question  than  that 
great  right  of  navigating  throughout  its  whole  extent  a  public  channel  like  that 
between  the  continent  and  Vancouver's  Island. 

The  "  offer  "  made  to  me  by  Captain  Prevost  to  consider  the  whole  space 
between  the  continent  and  Vancouver's  Island  iu  one  channeU  and  to  run  the 
line  through  the  middle  qfit,  in  so  far  as  islands  will  permit*  when  brought  to 
plain  terms,  is  a  proposition  to  divide  the  group  of  islands  east  of  the  Canal  de 
H&ro,  between  the  United  States  and  Great  Britain,  so  as  to  secure  to  the  latter 
the  island  of  San  Juan.  In  accomplishing  such  a  division  of  the  rightful  terri- 
tory of  the  United  States,  the  boundary  line  would  run  from  the  forty-ninth 
parallel  through  the  Gulf  of  G^rgia,  throi]^h  a  part  of  the  Canal  de  Haro,  and 
through  the  channel  east  of  San  Juan  Island.  The  red  line  on  one  of  the  ac- 
companying sketches  of  the  admiralty  chart  indicates  the  proposed  compro- 
mise channel  the  British  government  have  so  much  at  heart,  and  which  will 
probably  be  again  proposed  to  the  United  States.  Independent  of  the  prepos- 
teroosn^s  of  sucIl  a  proposition  in  other  respects,  it  is  not  a  suitable  channel 
for  a  boundary  between  the  United  States  and  Great  Britain,  with  such  chan- 
nels as  the  Oanal  de  Haro  and  Bosario  Straits  in  its  vicinity.  The  relative 
widths  of  the  channels  are  as  follows : 

The  maximum  width  of  the  Canal  de  Haro,  about 6 J  miles. 

The  maximum  width  of  Bosario  Straits,  about 4       " 

The  maximum  width  of  San  Juan  Channel,  about 2       " 

The  minimum  width  of  Canal  de  Haro,  about 2^      *' 

The  minimum  width  of  Rosario  Straits,  about l|      " 

The  minimum  width  of  San  Juan  Channel,  about §      ** 

All  of  these  channels  are  deep ;  the  Canal  de  Haro  being  much  the  deepest. 
Bosario  Straits  has  at  its  northern  entrance,  directly  in  the  way  of  a  boundary 
line,  a  large  shoal,  the  least  water  about  three  fathoms.  It  has  been  the  great 
object  of  the  British  government  and  Hudson's  Bay  Company  to  secure  the 
island  of  San  Juan,  perhaps  as  much  to  keep  the  United  States  at  a  distance 
from  Vancouver's  Island,  as  for  the  intrinsic  worth  of  the  island  itself;  though  it 
19  valuable,  and  by  far  the  finest  in  the  group.  It  has  an  area  of  about  55  square 
miles ;  and  it  has  an  excellent  harbor  at  its  southeast  comer.  The  great  value 
of  the  group  of  islands,  however,  consists  in  its  strong  military  position.  It  is 
the  key  to  the  Gulf  of  Georgia,  north,  and  Straits  of  Fuca  south  of  it.  But  a 
division  of  the  sovereignty  of  die  islands  would  destroy  their  military  import- 
ance. Without  San  Juan  the  remainder  of  the  group  would  be  comparatively 
unimportant  to  the  United  States.  The  possession  of  it  by  Great  Britain  would 
answer  all  their  purposes,  and  they  igrould  willingly  give  up  the  rest  of  the  group 
for  that  single  island. 

Mr.  Bancroft,  in  his  letter  of  August  4,  1848,  mentions  a  conversation  with 
lord  Palmerston,  in  which  the  latter  "  spoke  of  the  propriety  of  settling  defini- 
tively the  ownership  of  the  several  ishmds,  [between  the  continent  and  Van- 
coaver's  island,]  in  order  that  settlements  might  not  be  begun  by  one  party  on 
what  properly  belonged  to  the  other." 

In  Senate  Document  No.  251,  (hereinbefore  referred  to)  will  be  found  a  let- 
ter from  Governor  Stevens  to  Governor  Douglas,  dated  May  12,  1855,  acknowl- 
edging the  receipt  of  a  communication  from  the  latter,  in  which  is  found  the 
following  paragraph : 

Ton  Mj  the  ''  island  of  San  Jaan  has  beon  in  the  possession  of  British  subjects  for  many 
▼Mrs,  and  it  is,  with  the  other  islands  in  the  Archipelago  de  Haro,  declared  to  be  within  the 
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iurisdiction  of  the  colony  and  under  Um  protection  of  British  laws.    I  have  abo  tbe  orfa 
of  her  M%jesty*8  miDisten,  to  treat  those  islands  as  parts  of  the  British  dominions.'* 

I  do  not  know  at  what  period  Goyemor  Donglae  received  these  orders,  nor 
whether  they  were  communicated  to  the  United  States  by  the  British  gOYcm- 
ment  As  nearly  as  I  have  been  able  to  leam»  the  island  of  San  Jnan  was  fint 
occupied  in  1852,  by  the  Hudson's  Bay  Company,  as  a  sheep  pasture,  with  an 
agent  and  a  few  shepherds  to  take  charge  of  the  property.  Preyiously  there 
was  an  Indian  fishery  on  the  island,  probably  under  the  control  of  the  Hudson's 
Bay  Company. 

The  laws  of  Oregon  and  Washington  Territories  include  these  islands  within 
their  jurisdiction,  and  some  Americans  settled  upon  San  Juan  in  1853 ;  hat 
feeling  insecure  from  Indian  attacks  they  soon  withdrew.  A  deputy  collector 
of  the  United  States  has  resided  on  the  island  during  a  part  of  the  time,  and  is 
there  now.  By  reference  to  Senate  Doc.  No.  251,  it  will  be  seen  that  in  1855 
a  collision  of  jurisdiction  took  place.  The  sheriff  of  Whatcom  county  leried 
taxes  upon  the  Hudson's  Bay  Company's  property,  which  the  agent  reliised  to 
pay,  on  the  ground  of  his  b^ng  a  British  subject,  acknowledging  no  autboritj 
except  that  emanating  from  his  own  goYMDment  The  property  was  seised 
and  sold  for  the  payment  of  the  taxes ;  and  a  claim  for  damages  is  now  before 
the  department,  amounting  to  near  three  thousand  pounds.  I  append  herewith 
an  extract  from  a  report  <$  Captain  Alden,  United  States  nayy,  to  the  Superin- 
tendent of  the  Coast  Survey,  in  1853,  by  which  it  will  be  seen  that  as  early  as 
July,  1853,  Governor  Douglas  assumed  authority  over  Lopez  Island,  one  of  the 
Hare  group.*  Until  the  line  is  definitively  settled  there  is  a  constant  liabiUtj 
to  collisions  of  jurisdiction. 

The  first  step  in  the  encroachments  of  the  British  government  upon  this  part 
of  the  territory  of  the  United  States,  if  Mr.  Bancroft  be  correct  in  his  supposi- 
tion, originated  in  the  desire  of  the  Hudson's  Bay  Company  to  possess  Uiese 
islands.  The  decided  position  taken  by  him  in  regard  to  the  Canal  de  Haro  for 
a  time  checked  any  attempt  on  the  part  of  the  British  government  positively  to 
claim  Rosairo  Straits  as  the  boundary.  With  much  caution,  and  by  careful  ap- 
proaches, this  was  at  length  attempted  in  1848,  but  failed.  The  government 
then,  it  seems,  gave  orders  to  Governor  Douglas  to  consider  the  group  of 
islands  as  part  of  the  British  dominions. 

In  a  previous  part  of  this  communication,  I  referred  to  the  fact  that  the  maps 
of  the  northwest  coapt,  extant  at  the  date  of  the  treaty,  represented  that  part 
of  the  space  between  the  continent  and  Vancouver's  Island,  immediately  north 
and  soutb  of  the  49th  parallel,  as  free  from  islands,  and,  consequently,  with  but 
one  channel;  and  called  attention  to  the  maps  of  a  later  date,  on  which  the 
coast  of  Vancouver's  Island  is  thrown  further  to  the  west,  and  an  extensive 
archipelago  substituted. 

The  chart  of  the  Coast  Survey  published  in  1854  is  intended  to  represent  the 
whole  space  between  the  continent  and  Vancouver's  Island,  in  the  vicinity  of 
and  south  of  the  49th  parallel,  but  principally  the  Canal  de  Haro  and  Roeario 
Straits,  and  the  neighboring  archipelago.  In  executing  this  survey  for  the 
Slate  Department,  it  does  not  seem  to  have  occurred  to  the  officers  of  the  Coast 
Survey  to  make  an  exploration  of  the  archipelago  along  the  coast  of  Van- 
couver's Island,  immediately  south  of  the  49th  parallel.  Its  existence  was, 
however,  then  becoming  known,  and  since  the  discoverv  of  coal  at  Nanatmo,  on 
Vancouver's  Island,  a  short  distance  north  of  the  49tn  parallel,  the  Hudson's 
Bay  Company's  vessels  generally  take  one  of  the  inner  channels  in  going  from 
and  returning  to  Victoria,  thereby  saving  a  great  distance,  and  avoiding  rough 
seas.  Captain  Alden,  in  the  Active,  on  one  occasion  passed  through  one  of 
the  inner  channels  from  Nanaimo,  connecting  with  the  Canal  de  Haro,  as  they 
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ail  d<s  at  aboat  ktitude  48^  40'.  The  aketeh  of  the  archipelago  he  obtained 
inm  the  Hudson's  Bay  Company  (to  which  I  have  alreadj  referred)  was 
probiUy  made  by  the  captains  of  the  two  small  steamerSy  and  other  small  res- 
selfl  belonging  to  the  conpany,  which  for  many  years  have  navigated  these 
waters.  Ton  will  observe  on  the  Ooast  Survey  chart  that  the  inner  channel  is 
designated  a  ''channel  for  small  steamers/'  probably  from  the  fact  that  none  bnt 
small  steamers  had  thai  saOed  throng  it,  or  from  the  indisposition  of  the  Hnd- 
son's  Bay  Company  to  enconrage  the  exploration  ci  the  ai>ishipelago.  It  has 
been  the  general  impresabn  hitherto  that  the  interior  navigation  was  not  well 
adapted  to  vessels  of  a  large  siae,  and  such  was  the  impression  when  I  first 
inived  here.  Indeed,  Uttle  or  nothing  appeared  to  be  known  about  the  islands, 
or  ehannels  between  them.  There  are  probably  difficulties  in  the  way  of  large 
vessds  getting  out  of  the  inner  channel  into  the  open  gulf  at  the  northern  ex- 
tremity, or  at  points  between  it  and  the  Canal  de  Haro ;  the  openings  between  the 
islands  nearest  the  Oolf  of  Georgia  being  narrow  and  the  currents  very  rapid. 
Nevertheless,  upon  the  discovery  of  gold  on  Fraser  River,  steamers  of  good  siie 
foond  passages  through  those  islands,  in  going  from  Victoria  to  the  mouth  of  the 
riTer  by  the  Canal  de  Haio,  that  saved  considerable  distance,  and  were  con- 
venient in  avoiding  rough  weather  in  the  open  gulf.  There  is  a  passage,  (about 
tvo  or  three  miles  in  length,)  almost  due  south  from  the  "  middle  of  the  chan- 
nel" at  the  49th  parallel,  which  would  carry  a  Hne  into  the  Canal  de  Haro,  so 
as  to  obviate  Captain  Prevost's  objection  to  the  westerly  bend  in  the  course  of 
the  Canal  de  Haro  at  its  northern  extremity.  But  as  the  passa^  is  narrow, 
less  than  half  a  mile  wide,  though  perfectly  safe  and  convenient,  I  did  not  think  it  a 
proper  channel  to  propose  for  a  boundary  between  the  United  States  and  Oreat 
Britain,  although  its  average  width  is  very  little  less  than  the  San  Juan  Channel 
at  its  entrance  into  the  Straits  of  Fuca.  With  the  exception  of  this  passage,  I 
had  not,  at  that  time,  been  within  the  archipelago,  and  had  no  further  idea  of 
the  true  character  of  its  channels.  The  passage  alluded  to  runs  through  what 
appears  on  the  map  as  Satnma  Island.  1  made  a  hurried  exploration  of  the 
archipelago  in  the  steamer  Active  in  September  last,  and  was  surprised  to  find 
BQch  wide  and  deep  channels.  The  opening  through  which  we  emerged  from 
the  inner  channel  into  the  Gulf  of  Georgia,  in  the  vicinity  of  the  49th  parallel, 
is  not  wide,  (about  half  a  mile,)  and  some  years  since,  in  passing  through  it. 
Her  Majesty's  steuner  Virago,  commanded  by  Captain  Prevost,  struck  a  rock, 
I  saw  enough,  however,  to  satisfy  me  that  the  inner  channels  are  sufficiently 
capacious  for  vessels  of  the  lai^est  size.  I  do  not  think  there  are  any  islands 
as  large  as  some  of  those  in  the  Haro  Archipelago,  but  I  may  be  mistaken. 
They  are  generally  small,  rocky  and  barren,  though  highly  picturesque  in  ap- 
pearance. In  the  division  of  labor  between  the  United  States  and  British 
commissions,  the  survey  of  this  archipelago  devolved  on  the  latter,  and  we  found 
Captain  Richards,  with  Her  Majesty's  surveying  steamer  Plumper,  actively  en- 
gaged upon  it.  He  continued  uie  work  until  the  rainy  season  set  in  and  closed 
his  operations  for  the  year.  This  survey  will  give  a  new  aspect  to  the  map  of 
this  part  of  the  space  between  the  continent  and  Vancouver's  Island,  though 
probably  it  will  not  cover  a  greater  number  of  square  miles  than  the  Archipelago 
as  laid  down  on  the  Coast  Survey  chart  The  large  islands  as  there  represented 
will  be  broken  up  into  smaller  ones,  and  greatly  increased  in  number.  The 
island  of  Satuma  will  be  divided  into  three  or  more  islands,  embracing  a 
splendid  harbor  large  enough  to  accommodate  the  navy  of  Great  Britain.  The 
passage  connecting  the  Golf  of  Georgia  and  the  inner  channel,  through  which 
▼e  passed  in  the  Active,  (which  we  named  the  "  Active  Passage,")  is  between 
the  small  islands  into  which  Satuma  Island  is  disintegrated. 

Althoiu;h  a  channel  navigable  for  the  largest  vessels  will  undoubtedly  be 
developed  by  the  survey,  it  is  not  likely  that  it  will,  in  all  respects,  be  so  situ- 
ated as  to  answer  the  purposes  of  a  boundary  channel,  as  well  as  the  broad 
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channel  of  the  Onlf  of  Georgia,  which  averageB  twelve  mOes  in  width,  at  ani 
south  of  the  49th  parallel.  And  yet  if  the  letter  of  the  treaty,  and  the  motiTe 
which  induced  the  departure  of  the  houndary  line  from  the  49th  parallel,  be 
alone  looked  at,  there  can  he  no  doubt  that  the  inner  channel  may  be  claimed 
as  the  channel  which  separates  the  continent  from  Yanconver's  Island,  on  the 
same  ground  with  the  Canal  de  Haro,  viz :  that  it  is  the  nearest  channel  to 
Vancouver's  Island,  and  that  the  object  of  the  line  in  the  treaty  was  simply  to 
avoid  cutting  off  the  southern  end  of  Vancouver's  Island,  and  to  give  the  whole 
of  it  and  its  harbors,  and  nothing  more,  to  Great  Britain. 

But  the  Canal  de  Haro  is  not  claimed  alone  on  the  ground  of  its  being  the 
nearest  channel  to  the  island ;  although  a  legitimate  construction  of  the  treaty, 
the  evidence  of  Mr.  McLane  is  added  to  support  it.  It  is  also  the  main  chan- 
nel, and,  in  connection  with  the  Gulf  of  Greorgia,  constitutes  the  main  channel 
from  the  49th  parallel  to  the  Straits  of  Fuca.  This  channel  is  the  troe  and 
natural  boundary  between  the  continent  and  Vancouver's  Island,  and  undonbt- 
edly  is  the  channel  understood  between  Mr.  McLane  and  Lord  Aberdeen,  and 
intended  in  their  general  description  of  the  line.  Had  the  maps  of  that  day 
represented  the  space  between  the  continent  and  Vancouver's  Island  as  it  is  now 
known,  the  Gulf  of  Gf;orgia  and  Canal  de  Haro  would  have  been  designated 
by  name  in  the  treaty  as  the  boundary  channel,  on  the  "  generally  admitted 
principle"  that  they  constitute  the  "main  channel,"  although  it  would  be  con- 
ceding to  Great  Britain,  in  addition  to  *' Vancouver's  Island  and  its  harbors/*  an 
extensive  group  of  islands  south  of  the  49th  parallel. 

At  the  time  they  agreed  upon  the  line  they  were  ignorant  of,  or  at  least  oar 
government  was  ignorant  of  the  existence  of  the  archipelago  in  the  vicinity  of 
the  49th  parallel  and  immediately  south  of  it.  It,  therefore,  would  be  ques- 
tionable policy  to  claim  the  channel  west  of  the  Gulf  of  Georgia.  It  would 
weaken  the  position  already  taken  in  regard  to  the  main  channel,  though  it  may 
be  brought  with  much  force  as  an  argument  aeainst  the  British  government, 
who,  without  the  slightest  show  of  right,  have  daimed  the  channel  nearest  the 
continent,  and  all  the  islands  west  of  it,  in  the  very  face  of  the  letter  and  spirit 
of  the  treaty;  while  the  United  States,  in  their  attempts  to  carry  the  treaty  into 
effect,  have  widved  the  rigid  construction  of  the  letter  of  the  treaty,  and  even 
its  plain  and  obvious  meaning  by  a  liberal  interpretation  of  it,  as  well  as  the 
intentions  of  the  negotiators,  so  as  to  make  the  main  channel  the  boundary  be- 
tween the  territories  of  the  United  States  and  Great  Britain.  In  this  respect 
Uie  contrast  between  the  course  of  the  two  governments  is  most  striking. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Cammunoner  N.  W.  Boundary  Survey. 

Hon.  Lbwis  Cass,  Secretary  of  State. 


[Enclosures.] 

Copy  of  Propotition  for  Partition  of  the  Oregon  Territory ^  Sge, 

The  following  is  a  copy  of  the  proposition  for  a  partition  of  the  Oregon  terri- 
tory, in  so  far  as  regards  the  boundary  line,  which  Lord  Aberdeen  authorised 
Mr.  Pakenham  to  submit  to  the  United  States  in  his  instructions  of  May  18, 
1846,  as  written  down  from  memory  shortly  after  a  careful  perusal  of  the  original 
in  the  archives  of  the  British  legation : 

The  49th  parallel  to  the  sea  coast,  thence  in  a  southerly  direction  through  the  oeotre  of 
Kin?  Oeorge^s  Sound  and  the  Straits  of  Fuca  to  the  ocean — thu  giving  to  Onat  Bril^  ^ 
whoU  of  Vaneonver^s  Island  and  iu  harbon,  A.  C* 
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Id  a  despatch  of  the  same  date  (May  18,  1846)  from  Mr.  McLane  to  Mr. 
Bncfaanan,  the  foregoing  proposition  is  referred  to,  and  commanicated  as  follows : 

The  proposition  most  probably  will  offer  substantially — 

First.  To  diTide  the  territory  by  the  extension  of  the  line  on  the  parallel  of  forty-nine  to 
the  sea— that  is  to  say,  the  arm  of  the  sea  called  Birches  Bay ;  thence  by  the  Canal  de  Haro 
aod  Straits  of  Fuca  to  the  ocean,  and  confirming  to  the  United  States  (what  indeed  they 
would  possess  without  any  special  confirmation)  the  right  freely  to  use  and  navigate  the 
strait  toroaghout  its  extent. 

ANALYSIS  OF  THE    FIRST   ARTICLB   OP  THE   TREATY. 

Analysis  of  the  First  Article  of  the  Treaty  by  a  comparison  of  its  terms  taith  the 
terms  of  the  Proposition  contained  in  tJie  Instructions  of  Lord  Aberdeen  to 
Mr.  Pakenham,  and  the  terms  of  the  same  Proposition,  as  stated  in  Mr,  Mc- 
Lane's  Despatch  to  Mr.  Buchanan  of  the  same  date,  (May  18,  1846. J 

Boundary  Line  as  described  by  '  Proposition  of  Lord  Aberdeen 


Bondny  Line  as  laid  down  in 
tkt  First  Article  of  tke 
Treaty  of  June  J5,  lb46. 

Forty-ninth  parallel 
TO  THE  middle  ofthe  channel 
vkiek  separates  the  continent 
from  Vanamrer^s  island^  and 
THENCE  SOUTHERLY 
THROUGH  THE  MIDDLE  OF  the 
mid  channel  AND  OF  FUCA*8 
STRAITS  TO  THE  PACIFIC 
OCEAN. 


Protided,  howeter, 


THAT  THE  NAVIGATION  OF 
THE  WHOLE  OF  SAID  CHAN- 
SEL  AND  STRAITS  SOUth  ofthe 
A9thpnr*Ued  of  north  latitude 
REMAIN  FREE  AND  OPEN  TO- 
BOTH  PARTIES. 


Lord    Aberdun^s  Proposi' 
tion.  May  18.  1846. 

FORTY-NINTH    PARALLEL 
TO  THE  sea  coast. 


THENCE  IN  A  SOUTHERLY  DI- 
RECTION THROUGH  THE 
CENTRE  OF  King  George's 
Sound  AND  THE  Straits  of 

FUCA   TO  THE    ocean— /AtlS 

giving  to  Great  Britain  the 
whole  of  Vancouter's  Island 
and  its  harbors. 


in  regard  to  Boundary  Line/ 
as  described  by  Mr.  McLane, 
May  18,  1846. 

Parallel  of  forty-nine 
TO  THE  sea — that  is  to  say, 
the    arm    of  the   sea   called 
Birches  Bay ; 
THENCE 
BY 
the 

Canal  de  Haro  AND  STRAITS 
OP    FUCA    TO    THE    OCEAN, 


AND    CONFIRMING    TO     THE 

United  States  {what  indeed 
they  would  possess  without 
any  special  confirmation)  THE 

RIGHT  FREELY  TO  USE  AND 
NAVIGATE  THE  STRAIT 
THROUGHOUT   ITS    EXTENT. 


XoTE- — The  words  of  the  treaty  describing  the  boundary  line,  and  those  of  Lord  Aber- 
dwn  aod  Mr.  McLane,  are  in  small  capitals  when  they  are  identical  or  nearly  so,  and 
in  italics  when  they  differ  bat  have  the  same  meaning,  viz :  the  channel  nearest  Van- 
eoavefs  Island.  The  language  of  the  proviso  and  of  the  statement  of  its  conditions  by  Mr. 
McLane  is  in  small  capitals  so  far  as  it  way  be  considered  identical  in  meaning.  Where 
tbey  appear  to  differ  in  that  respect,  it  is  in  italics.  It  will  be  observed  that  Mr.  McXane 
uses  the  comprehensive  word  *' strait,"  covering^  the  entire  length  of  the  navigable  space 
between 'VaDcoaver's  Island  and  the  continent  from  ocean  to  ocean,  and  snch  undonbtedly 
vas  the  nnderstanding  between  himself  and  Lord  Aberdeen  of  the  conditions  that  were  to 
be  introduced  into  the  proviao. 

A.  C. 


CORRBSPONDBNCB   SHOWING   THE   BARLY   FRBTBNSIOXS   OP   THB   BRITISH  GOV- 
BRNMENT   to   THK   ISLA.NDS   bast   OP   THB   CANAL   DE   HARO. 

Mr.  Boyd  to  Mr.  Buchanan. 

London,  October  19,  1846. 

Sir:  Tlirougb  channelB  not  strictly  official,  vet  I  conceive  entitled  to  implicit 

reliance,  it  has  recently  come  to  my  knowleage   that  an  idea  is  entertained  of 

certain  British  subjects  of  founding  a  settlement  upon  Whitby's  Island,  one  of 

the  islands  situated  within  the  Straits  of  Fuca,  south  of  the  forty-ninth  pai'allel, 

Ex.  Doc.  29 6 
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Whether  formal  application  has  yet  been  made  to  government  for  its  aanctioo. 
I  am  not  informed,  but  there  can  be  little  doubt  that  government  has  been  led  to 
expect  such  an  application,  and  in  this  expectation  has  been  thrown  into  some 
doubt  whether,  according  to  the  boundary  described  in  the  late  Oregon  treaty, 
viz.,  the  mid  channel  through  the  Straits  of  Fnca,  Whitby's  island  would  h& 
within  British  or  American  jurisdiction. 

Being  unauthorized  to  pursue  this  subject  officially,  and  obliged,  even  unoffi- 
cially, to  approach  it  in  a  very  distant  and  cautious  manner,  I  am  unable  to 
ascertain  who  are  the  parties  proposing  the  settlement  in  question,  what  would 
be  its  nature  and  objects,  or  whether  the  position  of  Whitby's  Island  would  ren- 
der its  possession  a  matter  of  military  or  political  importance. 

I  deem  it  proper,  however,  to  mention  the  supposed  possibility  that  the  ascer- 
tainment of  the  main  channel  through  the  Straits  of  Fnca  may  be  a  matter  of 
some  doubt,  in  order  that  if  the  department  be  not  already  in  possession  of  evi- 
dence clearly  defining  this  line,  it  may  take  the  occasion  through  oar  cruisers  in 
'those  seas  or  otherwise,  at  once  to  collect,  if  desirable,  such  information  as  to 
m^eet  the  question  whenever  it  may  be  formally  presented. 

It  may  not  be  improper,  moreover,  to  report  certain  inferences  from  the  con- 
versations in  which  this  subject  was  brought  to  my  notice  which  it  was  probably 
intended  I  should  draw,  and  expected  that  I  should  communicate.  The  conviction 
was  left  upon  my  mind  that  the  proposed  settlement  of  Whitby's  Island  is  a 
scheme  altogether  of  private  origin,  and  one  which  Her  Majesty's  ministers  ra^er 
unwillingly  find  forced  upon  their  attention ;  that  they  would  deeply  regret  the 
occurrence  of  any  difficulty  in  tracing  the  channel  of  the  Strait  of  f^ca,  would 
gladly  adopt  any  suitable  mode  for  its  ascertainment,  and  would  care  much  less 
about  the  aistribution  of  the  small  islands  in  that  sea  than  for  the  prompt  estab- 
lishment of  the  treaty  line. 

I  was  also  led  to  believe  that  a  ready  disposition  on  the  part  of  our  govern- 
ment, now  that  a  point  presents  itself  which  is  one  of  mere  fact  and  science,  to 
submit  its  solution  to  a  proper  professional  tribunal,  might  very  much  serve  to 
correct  the  unfair  interpretation  recently  put  upon  the  President's  refusal  to  snb- 
mit  to  arbitration  in  a  question  not  suitable  for  that  mod§  of  decision. 
I  remain,  sir,  very  respectfully,   your  obedient  servant, 

J.  McHENRY  BOYD. 

Hon.  James  Buchanan, 

Secretary  of  State. 


Mr.  Bancroft  to  Mr,  Buchanan. 

London,  November  3,  1846. 

Sir:  •  •  •  •  •  *  • 

While  in  the  Navy  Department  I  caused  a  traced  copy  of  Wilkes's  chart  of 
the  Straits  of  Haro  to  be  made.  If  not  needed  in  the  Navy  Department  I  re- 
quest that  the  President  will  direct  it  to  be  sent  to  this  Legation.  It  is  intimated 
to  me  that  questions  may  arise  with  regard  to  the  islands  east  of  that  strait.  I 
ask  your  authority  to  meet  any  such  claim  at  the  threshold  by  the  assertion  of 
the  central  channel  of  the  Straits  of  Hkro  as  the  main  channel  intended  by  the 
recent  treaty  of  Washington.  Some  of  the  islands,  I  am  well  informed,  are  of 
value. 

Very  respectihlly,  your  obedient  servant, 

GEORGE  BANCROFT. 
Hon.  Jambs  Buchanan, 

Secretary  of  State. 
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Mr,  Buchanan  to  Mr.  Bancroft. 

Dbpartmbnt  op  State, 

Wathingtonj  December  2^,  1846. 

Sib  :  I  liare  obtained  from  the  Navj  Department,  and  now  transmit  to  yon, 
ID  accordance  with  the  request  contained  in  your  despatch  No.  1,  [November  3,j 
the  traced  copy  of  Wilkes's  chart  of  the  Straits  of  Haro.  This  will  enable  you 
to  act  nnderstandingly  upon  any  question  which  may  hereafter  arise  between 
the  two  goYernments  in  respect  to  the  sovereignty  of  the  islands  situate  between 
the  continent  and  Vancouver's  Island.  It  is  not  probable,  however,  that  any 
claim  of  this  character  will  be  seriously  preferred  on  the  part  of  Her  Britannic 
Majesty's  government  to  any  island  lying  to  the  eastward  of  the  Canal  of  Arro, 
as  marked  in  Captain  Wilkes's  "  Map  of  the  Oregon  Territory."  This,  I  have 
00  doabt,  is  the  channel  which  Lord  Aberdeen  had  in  view,  when,  in  a  conver- 
sation with  Mr.  McLane,  about  the  middle  of  May  last,  on  the  subject  of  the 
resumption  of  the  negotiation  for  an  amicable  settlement  of  the  Oregon  question, 
his  lordship  explained  the  character  of  the  proposition  he  intended  to  submit 
throngh  Mr.  Pakenham.  As  understood  by  Mr.  McLane,  and  by  him  commu- 
nicated to  this  department  in  his  despatch  of  the  18th  of  the  same  month,  it  was, 
"First,  to  divide  the  territory  by  the  extension  of  the  line  on  the  parallel  of  49° 
to  the  sea ;  that  is  to  say,  to  the  arm  of  the  sea  called  Birch's  Bay ;  thence  by 
the  Canal  de  Haro  and  Straits  of  Fuca  to  the  ocean,"  &c. 
I  am,  Bir,  respectfully,  your  obedient  servant, 

JAMES  BUCHANAN. 

Gborge  Bancroft,  Esq.,  4^.,  Sfc.^  ifc. 

'^Enclosure:  Chart  of  the  Straits  of  Juan  de  Fuca,  Puget  Sound,  &:c.     By 
the  U.S.  Ex.  Ex.,  1841.1 


Mr.  Bancroft  to  Mr.  Buchanan. 

•   Legation  of  thb  United  States, 

London,  March  29,  1847. 
8iB:  •  •  •  •  •  • 

While  on  this  point  I  ought  to  add  that  my  attention  has  again  been  called 
to  the  probable  wishes  of  the  Hudson's  Bay  Company  to  get  some  of  the  islands 
on  our  side  of  the  line  in  the  Straits  of  Fuca.  I  speak  only  from  my  own  judg^ 
n%ot  and  inductions  from  what  I  observe  and  hear ;  but  it  would  not  surprise 
OK  if  a  formal  proposition  should  soon  be  made  on  the  part  of  the  British  gov- 
ernment to  run  the  line  between  the  two  countries  at  the  west  from  the  point 
▼here  it  first  meets  the  water  through  the  straits  to  the  Pacific  Ocean. 

Such  a  proposition  is  in  itself  very  proper,  if  there  be  no  ulterior  motive  to 
nise  unnecessary  doubts  and  to  claim  islands  that  are  properly  ours.  The  min- 
istiT,  I  believe,  has  no  such  design.  Some  of  its  members  would  be  the  first 
to  frown  on  it.  But  I  am  not  so  well  assured  that  the  Hudson's  Bay  Company 
'^  equally  reasonable,  or  that  on  the  British  side  a  boundary  commissioner  might 
aot  be  appointed  favoring  the  encroaching  propensities  of  that  company. 

I  am,  &c., 

GEORGE  BANCROFT. 
Jambs  Buchanan,  Esq.,  ifc.,  Sfc.,  Sfc., 

Washington  City. 
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Mr.  Bancroft  to  Mr,  Buchanan, 

United  States  Legation, 

London,  August  4,  1848. 

Sir:  •  •  •  •  •  • 

The  Hudson's  Bay  Company  have  been  trying  to  get  a  grant  of  Vancouver's 
Island.  I  inquired,  from  mere  curiosity,  about  it.  Lord  Palmerston  replied  that 
it  was  an  affair  that  belonged  exclusively  to  the  Colonial  Office,  and  he  did  not 
know  the  intentions  of  Lord  Grey.  He  then  told  me  what  I  had  not  known 
before,  that  he  had  made  a  proposition  at  Washington  for  marking  the  bounda- 
ries in  the  northwest  by  setting  up  a  landmark  on  the  point  of  land  where  the 
forty-ninth  parallel  touches  the  sea,  and  for  ascertaining  the  division  line  in  the 
channel  by  noting  the  bearings  of  certain  objects  I  observed  that  on  the  main- 
land a  few  simple  astronomical  obseiVations  were  all  that  were  requisite;  that 
the  water  in  the  channel  of  Haro  did  not  require  to  be  divided,  since  the  navi- 
gation was  free  to  both  parties ;  though,  of  course,  the  islands  e-ast  of  the  centre 
of  the  channel  of  Haro  were  oUrs.  He  had  no  good  chart  of  the  Oregon  waten, 
and  asked  me  to  let  him  see  the  traced  copy  of  Wilkes'  chart.  He  spoke  of  the 
propriety  of  settling  definitively  the  ownership  of  the  several  islands,  in  order 
that  settlements  might  not  be  begun  by  one  party  on  what  properly  belongs  to 
the  other.  On  returning  home  I  sent  him  my  traced  copy  of  Wilkes'  chart, 
with  the  note  of  which  I  enclose  a  copy. 
I  am,  &c., 

GEORGE  BANCROFT. 
James  Buchanan,  Esq., 

Secretary  of  State,  Washington,  D,  C. 


Mr,  Bancroft  to  Lord  Palmerston, 

90  Eaton  Square,  July  31,  1848. 

Mv  Dear  Lord  :  As  your  lordship  desired,  I  send  for  your  inspection  the 
traced  copy  made  for  me  at  the  Navy  Department  of  Wilkes'  chart  of  the  Straits 
of  Juan  de  Fuca,  Puget's  Sound,  &c.,  &c.  Unluckily  this  copy  dots  not  extend 
quite  so  far  north  as  the  parallel  of  49^,  though  it  contains  the  wide  entrance 
iuft)  the  Straits  of  Haro,  the  channel  through  the  middle  of  which  the  boundary 
is  to  be  continued.  The  upper  part  of  the  Straits  of  Haro  is  laid  down,  though 
not  on  a  large  scale,  in  Wilkes'  map  of  the  Oregon  Territory,  of  which,  I  am 
sorry  to  say,  I  have  not  a  copy,  but  which  may  be  found  in  the  atlas  to  the 
narrative  of  the  United  States  Exploring  Expedition. 
I  remain,  my  dear  lord,  very  faithfully  yours, 

GEORGE  BANCROFT. 

Viscount  Palmerston,  Sfc,f  Sfc, 


Mr,  Bancroft  to  Mr,  Buchanan. 

United  States  Legation, 

London,  October  19,  1848. 

Sir  :  I  send  you  a  map  of  Vancouver's  Island,  recently  published  by  James 
Wy Id,  geographer  to  the  Queen.  It  purports  to  mark  by  a  dotted  line  the 
boundary  between  the  United  States  and  Great  Britain.  You  will  see  that  this 
map  suggests  an  encroachment  on  our  rights  by  adopting  a  line  far  to  the  east 
of  the  Straits  of  Haro.  You  may  remember  that  Mr.  Boyd,  more  than  two 
years  ago,  suggested  to  you  that  a  design  of  preferring  some  such  claims  ex- 
isted.*    I  inferred,  from  what  I  could  learn  at  that  time,  that  this  design  grew 

*  See  letter  of  Mr.  Bojd  to  Mr.  Bachanan,  19th  October,  1846,  p.  81. 
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lip  with  the  Hadson's  Bay  Gompanj,  and  I  had  no  reason  to  suppose  it  favored 

by  the  colonial  secretary. 

•  •  •  •  •  •  • 

I  am,  &c., 

GEORGE  BANCROFT. 

James  Buchanan,  Eeq., 

Secretary  of  State,  WaMngtant  D,  C. 


Mr.  Bancroft  to  Lord  Palmerston, 

108  Eaton  Squakb,  November  3,  1848. 

My  Lord  :  I  did  not  forget  your  lordship's  desire  to  see  the  United  States 
surveys  of  the  waters  of  Puget's  Sound  and  those  dividing  Vancouver's  Island 
from  our  territory. 

These  surveys  have  been  reduced,  and  have  just  been  published  in  three  parts, 
and  I  transmit  for  your  lordship's  acceptance  the  first  copy  which  I  have  re- 
ceived. 

The  surveys  extend  to  the  line  of  49^,  and  by  combining  two  of  the  charts 
joar  lordship  will  readily  trace  the  whole  course  of  the  channel  of  Haro,  through 
the  middle  of  which  our  boundary  line  passes.  I  think  you  will  esteem  the 
vork  done  in  a  manner  very  creditable  to  the  young  navy  officers  concerned  in  it. 

I  have  the 'honor,  &c., 

GEORGE  BANCROFT. 

Viscount  Falmbrston,  Sfc.,  Sfc. 


Lotd  P aimer sUm  to  Mr,  Bancroft, 

FoRKiGN  Office,  November  7,  1848. 

Sir  :  I  beg  leave  to  return  you  my  best  thanks  for  the  surveys  of  Puget's 
Sound  and  of  the  Gulf  of  Georgia  which  accompanied  your  letter  of  the  3d 
iustant 

The  information  as  to  soundings  contained  in  these  charts  will  no  doubt  be  of 
great  service  to  the  commissioners  who  are  to  be  appointed  under  the  treaty  of 
the  15th  of  June,  1846,  by  assisting  them  in  determining  where  the  line  of 
boundary  described  in  the  first  article  of  that  treaty  ought  to  run. 

I  have  the  honor  to  be,  with  high  consideration,  sir,  &c.,  &e., 

PALMERSTON. 

George  Bancroft,  Esq.,  ^.,  4^..  ^. 


procbbdings  of  mbbtino  of  joint  commission,  august  16,  1858. 

Gamp  Simiahmoo,  Simiahmoo  Bay. 

• 

Meeting  of  the  Joint  Commission  for  determining  the  Boundary  Line  between 
the  United  States  and  British  Possessions  from  the  point  where  the  49th  parallel 
strikes  the  channel  Which  separates  the  continent  from  Vancouver's  Island  to 
the  Pacific  Ocean,  at  the  office  of  the  United  States  Boundary  Commission, 
August  16, 1858. 

Present,  Archibald  Campbell,  esq..  Commissioner  on  the  part  of  the  United 
States,  fee.;  Lieutenant  John  G.  Parke,  Topographical  Engineers,  Chief  Astron- 
omer and  Surveyor  on  the  part  of  the  United  States ;  William  J.  Warren,  Sec- 
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retary  United  States  Commission ;  Captain  James  C.  Prevost,  Royal  Navy,  Her 
Majesty's  firBt  Commissioner,  &c.;  Captain  George  Henry  Richards,  Royal  Navj, 
Her  Majesty's  second  Commissioner,  &c.;  William  A.  G.  Young,  Secretary  Brit 
ish  Commission. 

Mr.  Campbell  stated  to  Captain  Prevost  that  his  object  in  calling  the  present 
meeting  was  conveyed  in  his  letter  of  the  14th  instant,  and  the  encloBed  report 
of  Mr.  Parke,  as  follows : 

United  States  Boundary  Commission, 

Camp  SimiakmoOy  August  14, 1838. 

Sir  :  I  have  the  honor  to  enclose  herewith  the  copy  of  a  communication  from  Lieutenant 
Parke,  the  Chief  Astronomer  and  Surveyor  of  the  tfuited  States  Boundary  Commission,  and 
for  the  purpose  of  carrying  out  the  objects  therein  specified  by  him,  I  propose  that  a  full 
meeting  of  the  Joint  Commission  be  held  at  this  place  to  fix  definitely  the  points  of  theboond- 
ary  line  therein  referred  to,  and  to  make  the  necessary  arrangements  for  erecting  suitable 
monuments  to  mark  th^ir  position. 
With  high  esteem,  I  have  the  honor  to  be,  very  respectfully,  your  obedient  serrant^ 

ARCHIBALD  CAMPBELL. 

United  Statet  Commissioner, 
Captain  James  C.  Prevost, 

British  Commissioner  H,  M.  S.  SateUite^  Simiahmoo  Bay. 

United  States  Boundary  Commission, 

Camp  Simiahmoo,  August  14,  1858. 

Sir  :  I  have  the  honor  respectfully  to  report  that  I  have  determined,  by  astronomical  obser- 
vations and  survey,  so  much  of  the  49th  parallel  of  north  latitude  as  is  embraced  between 
the  eastern  shore  of  the  Gulf  of  Georgia,  on  Point  Roberts,  and  the  eastern  shore  line  of 
Simiahmoo  Bay.  These  points  of  the  parallel  hav  e  been  marked  by  stake*  or  posts,  and  I 
would  respectfully  recommend  that  a  meeting  of  the  Joint  Commission  be  had  for  the  purpose 
of  ratifyiue  and  confirming  their  determination,  and  taking  the  necessary  steps  towards  the 
erection  of  proper  monuments  for  permanently  marking  and  defining  the  line.  The  points 
marked  are  as  follows : 

h  Where  the  parallel  crosses  the  western  face  of  Point  Roberts. 

2.  Where  it  crosses  the  eastern  face  of  Point  Roberts ;  and, 

3d.  Where  it  enters  the  timber  on  the  eastern  shore  of  Simiahmoo  Bay. 

It  may  be  well  to  add  that  these  marks  are  all  temporary  in  their  character,  and  should 
therefore  be  speedily  replaced  by  permanent  solid  structures. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JNO.  G.  PARKE, 

Lieut,  Corps  Topographical  Engineers,  Chirf  Astronomer  and  Surcefor. 

Archibald  Campbell,  Esq., 

United  States  Commissioner,  ifc,  8fe. 

Captain  Richards  having  signified  his  acceptance  of  the  points  as  determined 
hy  Mr.  Parke,  Captain  Prevost  expressed  his  readiness  to  adopt  them,  and  erect 
monuments  thereat. 

Mr.  Campbell  thereupon  proposed  that  the  first  of  these  points  referred  to  hv 
Afr.  Parke  be  suitably  marked  by  the  most  conspicuous  monument,  it  being  the 
initial  point  of  the  49th  parallel  on  the  continent*  and  heing  the  point  where  the 
49th  parallel  strikes  the  eastern  shore  of  "the  channel  which  separates  the  con- 
tinent from  Vancouver's  Island." 

Captain  Prevost  stated  in  i*eply,  that  he  declined  entering  into  any  discussion 
as  to  which  was  or  was  not  the  initial  point,  hut  he  was  prepared  simply  to  agree 
to  the  points  already  determined  by  the  astronomers,  as  points  on  the  line  of 
boundary. 

Mr.  Campbell  objected  to  any  determination  of  the  points  in  question,  without 
the  one  on  the  western  face  of  Point  Roberts  being  established  as  the  initial 
point  of  the  49th  parallel  on  the  continent. 

Commissioners  then  agreed  to  adjourn. 

ARCHIBALD  CAMPBELL. 
JAMES  C.  PREVOST. 
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extract  from  report  of  captain  alden,  united  statfcs  navy. — com- 
plaint of  an  american  citizen, 

United  States  Surveying  Steamer  Active, 

San  Francisco,  October  31,  1853. 

t  *  ♦  4t  *  4c 

SfR :  It  Beems,  from  all  I  could  learn,  that  the  English  government  has  de- 
cided that  the  houndarj  between  us  and  them  should  pass  down  Rosario  Strait, 
and  claim,  therefore,  all  the  islands  west  of  that  line,  overlooking  the  fact  that 
there  is  a  channel  much  nearer  home,  better  in  almost  every  respect,  and,  to 
them,  far  more  convenient.     I  mean  the  Canal  de  Haro. 

Their  action  seems  already  to  have  interfered  with  the  peace  and  comfort  of 
one  individoal  who  claims  to  be  an  American  citizen.  He  came  to  me  with  a 
long  complaint,  and  the  facts,  as  near  as  I  could  get  at  them,  are  as  follows: 
His  name  is  R.  W.  Gussans.  He  located  a  tract  of  land  on  Lopez  Island,  and 
made  improvements  to  the  cost  of  about  $1,500,  but  owing  to  the  action  of  the 
governor  of  Vancouver's  Island,  was  obliged  to  abandon  everything.  He  was 
compelled  to  tak^  a  license  to  cut  timber,  (a  copy  of  which  I  herewith  enclnse,) 
and  af>er  he  had  cut  and  squared  some  30,000  feet,  was  informed  that  it  would 
he  necessary  for  the  vessel,  when  she  took  it  away,  to  go  to  Victoria  and  clear 
at  die  enstom-house.  He  asked  me  what  he  should  do  under  the  circumstances — 
go  to  Victoria  or  not.  I  told  him  if  the  governor  brought  force  enough  to  di- 
vert his  vessel  from  the  course  he  thought  proper  to  steer,  he  must  submit.  I 
vas  exceedingly  anxious  at  a  subsequent  interview  with  Governor  Douglas,  to 
lay  thid  matter  before  him  and  obtain  his  views  on  the  subject,  but  I  was  de- 
terred from  doing  so  by  the  nature  of  my  instructions,  and  from  the  fact  that  I 
considered  the  license  granted  to  Gussans  as  showing  conclusively  the  position 

aseamed  by  the  English  government  in  regard  to  those  islands. 

•  ••••• 

With  great  respect,  I  am,  your  obedient  servant, 

JAiMES  ALDEN, 
Lieutenant  Cqmmandingt  United  States  Navy, 

Assistant  United  Stages  Coast  Survey. 
Prof.  A.  D.  Bache, 

Superintendent  United  States  Coast  Survey,  Washington,  D,  C. 


Copy  of  License. 

The  hearer,  Richard  W.  Cussans,  havine  given  security  for  the  payment  of  the  duty  ot 
ten  pence  sterling  for  each  load  of  fifty  cubic  feet  of  timber,  I  hereby  license  yon  to  cut 
and  remoTe  timber  on  and  from  any  public  lands  within  the  district  of  Lopez  Island  for  six 
ffiontbs  from  this  date. 

JAMES  DOUGLAS,  Governor. 

Government  House,  Victoria^  JtUy  25,  1853. 

This  license  must  be  produced  whenever  demanded  by  me  or  any  other  person  actiof^  under 
the  authority  of  the  government. 

Unfted  States  Surveying  Steamer  Active, 

HoBario  Straits,  September  11,  1853. 

I  hereby  certfy  that  the  above  is  a  true  copy  of  the  original  now  in  my  possession,  and 
^  that  1  am  an  American  citizen ;  have  located  a  tract  of  land  on  the  island  above  referred  to, 
beliering  it  to  be  the  property  of  the  United  States ;  and  that  I  have  never  given  any  security 
for  the  payment  of  any  dues  whatever  to  the  British  government. 

R.  W.  CUSSANS. 
Witness: 

IsRKAL  C.  Wait, 

Liemtenant  UHiied  States  Navy. 
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Mr,  Campbell  to  Mr.  Ceu»» 

Umtbd  States  Northwest  Boundary  Gommisstoiv, 

Camp  Simiahmoo,  June  14,  1859. 

Sir  :  I  regret  to  be  obliged  to  inform  the  department  that  no  further  progress 
in  the  determination  of  the  water  boundary  has  been  made  since  the  proceedings 
of  the  3d  of  December,  1857,  when,  after  a  full  discussion  of  the  queatioD, 
Captain  Prevost,  upon  a  fictitious  issue  of  disagreement  between  us  as  to  the 
meaning  of  the  words  of  the  treaty  defining  the  boundary  between  the  conti- 
nent and  Yancouver's  Island,  proposed  a  reference  of  the  whole  matter  to  car 
respective  governments.  As  I  did  not  concur  in  this  proposal,  for  reasons  which 
are  obvious,  whatever  reference  Captain  Prevost  may  have  made  to  his  govern- 
ment was  made  upon  his  own  responsibility.  And  it  seems  to  me  that,  after  the 
lapse  of  eighteen  months,  he  should  be  instructed  by  his  government  either  to 
adopt  the  boundary  channel  according  to  my  interpretation  of  the  treaty,  sus- 
tained by  cotemporaneous  evidence  showing  it  to  be  in  accordance  with  the 
intention  of  the  negotiators,  or  be  provided  with  counter  evidence  of  eqnal 
weight  to  sustain  the  correctness  of  his  remarkable  construction  of  the  language 
of  the  treaty. 

Captain  Provost's  studious  avoidance  of  the  production  of  any  evidence  show- 
ing the  understanding  of  his  govei-nment  as  to  the  boundary  channel  intended 
by  the  treaty,  his  repudiation  of  that  which  I  laid  before  him,  proving  the 
absurdity  of  his  interpretation,  and  his  blind  adherence  to  the  mere  letter  of  the 
treaty,  as  he  chooses  to  construe  it,  taken  in  connection  with  his  proposal  to 
split  the  difference  between  us  by  a  division  of  the  group  of  islands,  (artfully 
involved  in  dispute,)  is  the  very  best  evidence  that  his  government  have  not  the 
shadow  of  foundation  for  claiming  the  boundary  channel  he  professes  to  derive 
from  the  "  very  peculiar  wording  "  of  the  treaty. 

I  have  recently  learned  from  Captain  Prevost  that  he  has  not  received  any 
instructions  from  his  government  upon  the  subject  of  the  reference  made  by  him 
'*on  account  of  the  contrary  views  entertained  by  us,"  nor  is  he  aware  when  it 
is  probable  that  he  may  receive  instructions. 

Several  citizens  of  the  United  States  have  recently  settled  on  San  Juan 
Island,  one  of  the  disputed  islands,  and  the  nearest  to  Yancouver's  Island.  As 
the  Hudson's  Bay  Company  also  occupy  it,  difficulties  may  be  anticipated  if  the 
question  of  the  boundary  channel  be  not  speedily  settled.  I  would  therefore 
respectfully  urge  upon  the  department  the  importance  of  calling  the  attention 
of  the  British  government  to  the  subject. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commisiianer  Northwest  Boundary  Survey. 

Hon.  Lewis  Cass, 

Secretary  of  State. 


Mr,  Campbell  to  Mr,  Cass, 

United  States  Northwest  Boundary  Commission, 

Camp  Simiahmoo,  June  21,  1859. 

Sir:  Tn  my  letter  to  the  department  of  the  20th  of  January  I  referred  to 
the  fact  that  the  channels  and  islands  composing  the  archipelago  skirting  Van- 
couver's Island  at  and  immediately  south  of  the  49th  parallel  had  never  been 
accurately  laid  down  on  the  maps  representing  the  space  between  the  continent 
and  Yancouver's  Island,  and  stated  that  Captain  Richards,  Royal  Navy,  surveyor 
of  the  British  water  boundary  commission,  had  recently  been  engaged  in  making 
a  survey  of  this  archipelago,  and  that  as  soon  as  I  was  furnished  bv  him  with 
a  copy  of  his  map  I  would  forward  to  the  department  a  tracing  of  the  Coast 
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Sarvey  chart  corrected  in  that  particular,  and  I  now  have  the  honor  herewith  to 
transmit  it  accordingly. 

I  ako  stated  that  a  general  impreesion  had  bren  created  that  the  channels  of 
the  archipelago  were  only  navigable  for  small  steamers.  It  will  be  seen  by  the 
goandings  laid  down  in  the  accompanying  chart  that  this  is  an  erroneous  idea, 
and  that  they  are  navigable  for  vessels  of  the  largest  class.  In  respect  to  navi- 
gability merely,  they  are  therefore  on  an  equality  with  the  channels  claimed 
or  proposed  as  *'  the  channel*'  through  which  the  boundary  line  should  be  run ; 
while  io  other  respects,  with  the  exception  of  the  main  channel,  the  channel  of 
the  archipelago  nearest  to  Vancouver's  Island  has  the  first  claim  to  be  considered 
"the  channel  which  separates  the  continent  from  Vancauoer*s  Island." 

At  the  time  the  treaty  was  concluded  the  archipelago  at  the  49th  parallel 
was  represented  on  the  maps  of  that  day  as  a  part  of  Vancouver  s  Island,  and 
consequently,  at  and  immediately  south  of  the  49th  parallel  to  about  latitude 
48^  47'  there  appeared  to  be  but  a  single  channel  between  the  continent  and 
Vancoaver's  Island.  The  line  contemplated  by  the  negotiators  of  the  treaty 
most  therefore  necessarily  have  been  through  the  midale  of  that  channel  (the 
Golf  of  Georgia)  until  it  reached  the  Archipelago  de  Haro,  not,  as  asserted  by 
GaptaiD  Prevost  in  his  letter  of  October  28,  1857,  to  be  "  the  fact  that  at  the 
49th  parallel  there  is  only  one  navigable  channel  lying  between  the  channel  and 
Vanconver's  Island,"  but  because  only  one  was  known  to  exist  at  and  prior  to 
the  date  of  the  treaty.  This  assertion  of  Captain  Prevost  is  the  more  remark- 
able, considering  that  in  1853  he,  to  some  extent,  explored  the  channels  of  the 
archipelago  west  of  the  Gulf  of  Georgia  ;  and  the  name  of  the  steamer  Virago, 
which  he  commanded  at  the  time,  is  indelibly  connected  with  a  passage  from 
the  Gulf  of  Georgia  to  the  inner  channels  near  Vancouver's  Island.  In  passing 
through  what  the  early  Spanish  navigators  named  *'  Porfier's  Inlet,"  a  little  north 
of  the  49th  parallel,  the  steamer  encountered  a  rock,  which  created  some  appre- 
bensioQB  for  her  safety.  On  the  Coast  Survey  chart  the  inlet  is  designated  by 
"Virago  Rock,"  and  is  generally  spoken  of  as  Virago  Passage. 

The  maps  in  use  by  the  negotiators  of  the  treaty  represented  the  Archipelago 
de  Haro  with  sufficient  accuracy  to  show  that  there  were  several  channels  con- 
DectiDg  the  Gulf  of  Georgia  and  Straits  of  Fuca.  The  literal  meaning  of  the 
treaty  woald  indicate  the  boundary  channel  to  be  the  nearest  channel  to  Van- 
couver's Island,  and  it  has  been  satisfactorily  proven  that  such  was  the  intention 
of  the  ot^tiators  by  the  production  of  cotemporaneous  evidence,  showiug  the 
object  of  the  deflection  of  the  boundary  line  from  the  49th  parallel  to  be  merely 
to  give  the  whole  of  Vancouver's  Island  to  Great  Britain,  with  the  undeniable 
Qiiderstanding  of  both  governments  that,  to  accomplish  this  object,  the  boundary 
\m  was  to  reach  the  Straits  of  Fuca  through  the  Canal  de  Haro.  The  des- 
patches of  Mr.  McLane  and  Lord  Aberdeen  of  May  18,  1846,  alone,  are 
^afficient  confirmation  of  this  fact ;  but  they  are  amply  sustained  by  other 
cotemporaneous  evidence.  Mr.  McLane  mentiims  the  name  of  the  channel 
nearest  Vancouver's  Island,  (the  Canal  de  Ilaro,)  where  more  than  one  was 
knovn  to  exist,  without  specially  stating  the  object  of  its  selection.  Lord  Aber- 
deen specifies  distinctly  the  object,  viz.,  "  to  give  to  Great  Britain  the  whole  of 
^  ancoaver's  Island  and  its  harbors,",  without  naming  the  channel  which  would 
accomplish  it. 

Before  I  entered  into  the  discussion  of  the  boundary  question  with  the  British 
Gommissioner,  the  language  of  the  treaty  seemed  to  me  susceptible  of  two  dis- 
tmct  intepretations,  either  that  '*  the  channel  which  separates  the  continent  from 
tancnarer's  Island"  meant  the  the  nearest  navigable  channel  to  Vancouver's 
Idland,  without  regard  to  its  relative  size,  or  that  it  might  mean  the  main  chan- 
*fi  between  the  continent  and  Vancouver's  Island. 

A  careful  investigation  of  the  subject,  with  all  the  light  thrown  upon  it  by 
the  cotemporaneous  evidence  I  then  possessed,  led  me  to  the  .conclusion  that  a 
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combination  of  these  two  interpretations  would  best  enable  me  to  carry  the  treaty 
into  effect,  in  accordance  both  with  its  letter  and  spirit. 

My  conclasion  was  that  the  Gulf  of  Georgia  and  the  Canal  de  Haro  consti- 
tuted the  boundary  channel  understood  and  intended  by  the  framers  and  signers 
of  the  treaty.  If  the  trne  interpretation  of  the  treaty  be  that  "the  channel" 
thniugh  which  the  boundary  line  is  to  be  run  is  the  main  channel,  the  line  I 
have  claimed  is  then  the  line  intended  by  the  treaty.  If,  however,  '*  the  chan- 
nel which  separates  the  continent  from  Vancouyer's  Island  "is  to  be  conetraed 
as  the  nearest  channel  to  Vancouver's  Island,  the  line  should  be  run  so  as  to  throw 
the  Archipelago,  west  of  the  Gulf  of  G^rgia,  on  the  American  side  of  the  line. 

In  admitting  the  Gulf  of  Georgia  to  be  ••  the  channel "  intended  by  the  treaty, 
between  latitude  49^  and  48®  47',  I  did  so  with  some  reluctance,  as  I  consid- 
ered the  principle  upon  which  the  water  boundary  was  established  to  be  merely 
to  avoid  cutting  off  the  southern  end  of  Vancouver's  Island,  so  as  to  give  the 
whole  of  the  island  to  Great  Britain,  and  no  more.  But  as  the  channel  within 
the  Archipelago,  at  the  forty^ninth  parallel  nearest  Vancouver's  Island,  was  not 
considered  well  adapted  to  a  boundary  channel,  and  indeed  was  little  known,  I 
took  the  broad  view,  as  the  Gulf  of  Georgia  was  the  main  channel,  and  as  at 
the  time  of  the  treaty  but  one  channel  was  known  to  be  in  existence,  that  I 
should  be  carrying  the  treaty  into  effect  in  good  faith  towards  my  own  govern- 
ment, and  most  liberally  towards  Great  Britain,  by  ignoring  the  Archipelago,  so 
as  to  place  myself  in  the  position  of  the  negotiaturs  of  the  treaty  when  they  had 
the  maps  of  the  day  before  them. 

The  refusal  of  the  British  commissioner  to  adopt  the  Gulf  of  Gkoipa  and  the 
Canal  de  Haro  as  the  boundary  channel,  together  with  the  additional  cotempo- 
raneous  evidence  I  have  gathered  since  my  discussion  with  him  in  1857,  has 
caused  me  carefully  to  review  the  conclusion-  at  which  I  bad  arrived  at  that  time. 
I  still  am  of  the  opinion  that  if  the  boundary  line  had  been  drawn  upon  the  maps 
of  the  day,  immediately  after  the  conclusion  of  the  treaty,  that  it  would  have 
been  drawn  through  the  Gulf  of  Georgia  and  Canal  de  Haro.  But  the  extraor- 
dinary pretensions  of  the  British  government  that  the  channel  nearest  the  con- 
tinent was  contemplated  by  them  as  the  boundary  channel  of  the  tre^ity,  and 
the  refusal  of  the  British  commissioner  to  be  in  the  slightest  degree  influenced 
by  cotemporaneous  evidence  proving  the  contrary,  it  seems  to  me  would  justify 
the  United  States  in  claiming  the  boundary  line  through  the  channel  nearest 
Vancouver's  Island  from  the  forty-ninth  parallel  to  the  Straits  of  Fuca. 

The  Gulf  of  Georgia  and  Canal  de  -  Haro,  constituting  the  main  channel,  is 
the  natural  boundary  between  the  continent  and  Vancouver's  Island,  and  by  far 
the  most  convenient  in  every  respect  to  both  governments.  This  boundary  line 
carries  British  vessels  from  the  Pacific  Ocean  to  Fraser  River,  the  nearest  point 
of  the  British  possessions  on  the  continent  with  which  they  will  have  any 
communication,  by  a  route  seventeen  miles  shorter  than  by  Rosario  Straits,  the 
channel  they  claim  as  the  boundary ;  while  between  Simiahmoo  Bay,  Belling- 
ham  Bay  and  Puget  Sound,  Rosario  Straits  will  be  most  convenient  to  Ameri- 
can vessels.  But  between  the  Pacific  Ocean  and  Point  Roberts,  [American 
territory,]  the  Canal  de  Haro  is  equally  convenient  for  Amercan  vessels  as  it  is 
for  Britisn  vessels  bound  for  Fraser  River,  a  few  miles  north  of  it  In  no  point 
of  view,  however,  is  Rosario  Straits  necessary  for  British  vessels,  unless  the 
Archipelago  de  Haro  become  British  territory. 

The  Canal  de  Haro  being  the  only  link  in  the  bonndary  channel  between  the 
forty-ninth  parallel  and  the  Straits  of  Fuca,  which  has  been  proven  by  cotem- 
poraneous evidence,  the  question  is  upon  what  principle  was  the  Canal  de  Haro 
understood  to  be  "  the  channel  which  separates  the  continent  from  Vancouver's 
Island  ?"  It  must  have  been  either  because  it  was  the  channel  nearest  to  Van- 
couver's Island,  or  because  it  was  the  main  channel.  If  the  former,  the  Archi- 
pelago skirting  Vancouver's  Island  to  the  forty-ninth  parallel  belongs  to  the 
United  States ;  if  the  latter,  the  Gulf  of  Georgia  is  the  boundary  channel,  and 


ISLAND   OF   SAN   JUAN.  91 

tbis  Archipelago  belongs  to  Great  Britain.  This  group  of  islands  is  the  only  one 
about  which  any  dispute  conld  be  go.t  up  with  plausible  show  of  fairness  ;  and 
the  liberality  of  the  United  States  in  proposing  to  adopt  such  a  line  as  would 
give  it  to  Great  Britain,  has  hitherto  prevented  such  a  dispute  and  transferred 
it  to  the  Haro  group. 

Upon  the  accompanying  map  will  be  found  the  following  lines  traced  through 
different  channels,  viz : 

let  The  boundary  line  contemplated  by  the  treaty,  as  shown  by  cotenipora- 
neoos  evidence,  through  the  middle  of  the  Gulf  of  Georgia  and  Canal  de  Haro, 
the  mam  channel  between  the  continent  and  Vancouver's  Island. 

2d.  The  boundary  line  claimed  by  the  British  commissioner,  through  the  Gulf  of 
6eoi]g^  and  Rosario  Straits,  on  the  pretence  that  "  the  channel  which  separates 
the  continent  from  Vancouver's  Island"  means  the  channel  nearest  to  the 
contiDent 

3d.  The  boundary  line  proposed  by  the  British  commissioner  as  a  compromise, 
through  the  Gulf  of  Georgia,  a  part  of  the  Canal  de  Haro,  and  the  channel  east 
of  San  Juan  Island. 

4th.  The  boundary  line  which  might  be  claimed  by  the  United  States  in  ac- 
cordance with  the  letter  of  the  treaty,  or  by  adopting  an  interpretation  of  it,  so 
as  to  carry  out  the  sole  object  of  the  deviation  of  the  boundary  line  from  the 
fortj-ninth  parallel  to  the  ocean  through  the  Straits  of  Fuca,  viz.,  to  give  the 
whole  of  Vancouver's  Island  to  Great  Britain. 

5th.  Track  of  steamers  plying  between  Victoria  and  Fraser  River  since  the 
diacoveiy  of  gold. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commiisitmer  Nartktoest  Boundary  Survey, 
Hon.  Lbwis  Cass,  Secretary  of  State. 


II.— POWERS  OF  THE  COMMISSIONERS. 

letter  of  Mr.  Campbell  to  Mr.  Cass,  December  1,  1858,  enclosing  correspond- 
ence with  British  Commissioner,  viz  : 

Mr.  Campbell  to  Captain  Prevost,  December  4,  1S57. 

Captain  Prevoat  to  Mr.  Campbell,  December  8,  1857. 

Mr.  Campbell  to  Captain  Prevost,  December  12,  1857. 

Mr.  CamLbell  to  Captain  Prevost,  December  15,  1857. 
Enclosing  Commission  and  Instructions. 

Captain  Prevoat  to  Mr.  Campbell,  December  22,  1857. 
Enclosing  Commission  and  original  Instructions. 

Mr.  Campbell  to  Captain  Prevost,  April  14,  1858. 

Captain  Prevost  to  Mr.  Campbell,  June  4,  1858. 
I^ter  of  Mr.  Cass  to  Mr.  Campoell,  June  8,  1859,  enclosing  copies  and  ex* 
tracts  of  letters,  viz  : 

Mr.  Cass  to  Mr.  Dallas,  January  17,  1859. 

Mr.  Dallas  to  Mr.  Cass,  February  25,  1859. 

Mr.  Dallas  to  Lord  Malmesbury,  February  5,  1859. 

Lord  Malmesbury  to  Mr.  Dallas,  February  22,  1859. 

Extract  from  additional  instructions  to  Captain  Prevost. 
Utter  of  Mr.  Campbell  to  Mr.  Cass,  August  4,  1859,  enclosing  correspondence 
with  Captain  Prevost,  viz  : 

Mr.  Campbell  to  Captain  Prevost,  May  18,  1859. 

Captain  Prevost  to  Mr.  Campbell,  May  27,  1859. 

Mr.  Campbell  to  Captain  Prevost,  June  7,  1859. 

Captain  Prevost  to  Mr.  Campbell,  June  23,  1859. 

Mr.  Campbell  to  Captain  Prevost,  July  9,  1859. 

Captain  Prevost  to  Mr.  Campbell,  July  19,  1859. 
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Mr.  Campbell  to  Mr.  Cast. 

United  States  N.  W.  Boundary  Commission* 

Camp  Simiahmoot  December  1,  185S. 

Sir  :  I  have  the  honor  to  request  that  the  accompaujiDg  correspondence  be* 
tween  Captain  Prevost  and  myself,  in  relation  to  our  respective  powers  and  in- 
structions, may  be  filed  with  the  papers  transmitted  to  the  department  with  mj 
report  of  the  10  th  of  February  last. 

After  the  close  of  my  discussion  with  Captain  Prevost,  in  relation  to  the 
boundary  channel,  I  felt  I  had  good  reason  to  believe  that  our  proceedings  had 
been  altogether  one-sided.  Wbile  my  instructions  were  so  broad  as  to  aatbor- 
ize  me  to  adopt  as  the  boundary  any  channel  which  I  should  be  satisfied  corre- 
sponded with  the  terms  of  the  treaty,  or  the  intentions  of  the  negotiators  of  the 
treaty,  it  appeared  to  me,  from  the  course  pursued  by  Captain  Prevost,  either 
that  his  instructions  so  restricted  his  powers  as  to  prevent  him  from  adopting 
the  Canal  de  Haro,  or  that,  in  disregard  of  the  rules  of  international  law  for  the 
interpretation  of  treaties,  he  voluntarily  refused  to  give  any  weight  to  the  co- 
temporaneous  evidence  of  the  intentions  of  the  negotiators  of  the  treaty. 

under  these  circumstances  I  deemed  it  important  to  know  the  character  of 
Captain  Prevost's  instructions,  and  therefore  requested  him  to  furnish  me  with 
copies  of  them.  You  will  perceive,  by  the  enclosed  correspondence,  that  Cap- 
tain Prevost  so  far  cotnpliea  with  my  request  as  to  send  me  a  copy  of  his  com- 
mission and  original  instructions,  but  withheld  the  '*  detailed  instructions  for  his 
guidance"  which  his  government  promises  to  furnish  him  "in  a  snbseqaeot 
despatch." 

I  should  not  have  felt  that  I  had  a  right  to  call  upon  Captain  Prevost  for 
copies  of  his  instructions,  had  I  not  previously  been  informed  by  him  that  he  bad 
been  provided  by  his  government  with  a  copy  of  my  instructions.  From  the 
result  of  my  application,  I  think  it  not  unfair  to  infer  that  the  "  detailed  in- 
structions "  contain  directions  or  suggestions  which  are  not  entirely  consistent 
with  the  execution  of  the  first  article  of  the  treaty,  according  to  its  true  inteot 
and  meaning. 

The  boundary  line  which  Captain  Prevost,  by  way  of  compromise,  proposed 
to  run  through  an  intermediate  channel,  between  the  two  channels  respectively 
claimed  as  **  the  channel  "  of  the  treaty,  certainly  could  never  have  been  con- 
templated by  either  the  United  States  or  Great  Britain  in  making  the  treaty. 
The  adoption,  therefore,  of  such  a  boundary,  instead  of  "  carrying  the  treaty 
into  effect,"  would,  according  to  Captain  Prevost's  views,  as  well  aa  my  own, 
be  a  gross  violation  both  of  its  letter  and  spirit. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commissioner  Northwest  Boundary  Survejf. 

Hon.  Lewis  Cass, 

Secretary  of  State, 


Mr,  Campbell  to  Captain  Prevost. 

United  States  Northwest  Boundary  Commission, 

Camp  SimiaJimoo,  December  4,  1S67. 

Sir  :  At  our  first  official  meeting  on  the  27th  day  of  June  last,  after  examining 
each  other's  instnictiont),  it  was  mutually  understood  that  we  were  eqoally  in* 
vested  -whYi  full  powers  for  determining  the  boundary  line  between  the  United 
States  and  British  possessions,  from  its  intersection  with  the  eastern  shore  of  the 
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Galf  of  Georgia  to  the  Pacific  Ocean.  It  was  upon  that  nndentanding  that  I 
have  siDce  acted  in  oar  conferences  and  correspondence.  In  oar  meeting  of 
jesterdaj,  however,  it  was  stated  by  yourself  or  secretary  that  yoar  instructions 
required  yoa  in  case  of  disagreement  to  propose  to  refer  the  matter  to  our  re- 
spective governments.  This  statement,  taken  in  connection  with  the  whole  tenor 
'  ot  yoar  correspondence,  and  the  paper  submitted  by  you  at  our  last  meeting,  has  led 
me,  upon  farther  reflection,  to  apprehend  that  you  were  governed  by  instructions 
which  virtually,  if  not  positively,  prohibited  you  from  adopting  the  Canal  de  Uaro 
a.s  the  boundary  channel,  without  reference  to  your  own  judgment  thereupon.  I 
wiil,  therefore,  be  obliged  to  you  to  inform  me  whether  or  not  I  am  correct  in 
this  inference.  Not  having  been  furnished  with  a  copy  of  your  instructions, 
1  am  nnable  to  come  to  a  satisfactory  conclusion  upon  the  subject  without  calling 
upon  yoa  for  the  desired  information. 

I  need  hardly  say  that  my  instructions  left  me  entirely  free  to  adopt  that 
channel  which  should  be  found  to  correspond  with  the  terms  of  the  treaty  and 
the  intention  of  the  treaty  makers.  Having  been  furnished  by  your  own  gov- 
ernment with  a  copy  of  my  instructions,  you  could  not  fail  to  perceive  that  I  was 
not  restricted  or  confined  to  any  particular  channel  or  channels. 

With  the  highest  respect  and  consideration,  I  have  the  honor  to  subscribe 
myaelf  yoar  most  obedient  servant, 

ARCHIBALD  CAMPBELL. 
ChmmissioHer  on  the  part  of  the  United  States  Jbr 

determining  the  Northwest  Boundary  Line. 

Captain  Jambs  C.  Prbvost,  R.  N., 

British  Commissioner  Northwest  Boundary^  4^.,  4rc.,  ifc» 


Captain  Prevost  to  Mr,  Campbell. 

Her  Britannic  Majesty's  Ship  Satellite, 

EquimatUti  Vancouver's.  Island,  December  8,  1857. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  4th 
instant,  which  came  to  hand  at  2  p.  m.  of  this  day. 

2.  In  reply  to  your  request  for  certain  information  as  to  the  extent  of  my  powers 
u  her  Britannic  Majesty's  commissioner  for  determining  the  water  boundary  line 
under  the  first  article  of  the  treaty  between  Great  Britain  and  the  United  States 
of  Jane  15,  1846,  I  beg  to  furnish  you  with  an  extract  from  her  Majesty's  com- 
mission, dated  the  18th  December,  1856,  by  which  you  will  perceive  that  my 
powers  as  her  Majesty's  first  commissioner  for  determining  the  aforesaid  line  of 
boundary  are  full  and  entire.  This  commission  was  exhibited  to  you  at  our  first 
official  meeting,  when  our  respective  powers  were  exchanged  and  found  to  be  in 
dne  form. 

3.  My  commission  constitutes  me  her  Majesty's  "  first  commissioner  for  the  pur- 
pose of  surveying,  ascertaining  and  marking  out,  in  conjunction  with  the  com- 
missioner or  commissioners  appointed  or  to  be  appointed  by  the  President  of  the 
United  States  in  that  behalf,  so  much  of  the  line  of  boundary  hereinbefore  de- 
Kribed  (referring  to  a  quotation  of  the  first  article  of  the  treaty)  as  is  to  be 
traced  from  the  point  where  the  49  th  parallel  of  north  latitude  strikes  the  eiistem 
shore  of  the  Gulf  of  Georgia ;"  and  it  declares,  "  we  do  hereby  give  to  our  said 
commissioneryv//  power  and  authority  to  do  and  perform  all  acts,  matters,  and 
things  which  may  be  necessary  and  proper  Jbr  duly  carrying  into  effect  the  object 
(ff  this  our  commission." 

4.  You  state  that  the  whole  tenor  of  my  correspondence  and  the  paper  submitted 
^7  me  at  our  last  meeting  has  led  you  upon  further  reflection  to  apprehend  that 
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I  wajB  governed  bj  iDBtractioDB  wbicli  virtaally,  if  not  positively,  prohibited  ne 
from  adopting  the  Canal  de  Haro  as  the  bonndary  channel  without  reference  to 
my  own  judgment  thereupon.  The  foregoing  extract  from  her  Majesty's  com* 
mission  will  show  you  how  erroneous  such  a  supposition  is.  I  mentioned  at  onr 
last  meeting  that  my  instructions  did  point  out  a  course  I  was  to  adopt  in  the 
event  of  disagreement.  That  instructions  should  be  complete  and  should  pro- 
vide for  all  contingencies  is  no  more  than  should  be  expected.  I  am  directed,  in 
the  event  of  not  being  able  to  decide  upon  a  channel  upon  which  we  (my  col- 
league and  I)  may  mutually  agree,  as  the  one  through  which  the  boundaiy  line 
should  run,  to  propose  a  reference  of  the  matter  to  our  respective  sovemments. 

5.  I  here  beg  again  most  emphatically  to  repeat  what  I  respectfully  conceive  is 
sufficiently  evidenced  by  my  previous  correspondence,  that,  with  the  fall  and 
unfettered  exercise  of  my  own  judgment.  I  cannot  admit  that  the  Canal  de  Haro 
can  be  received  as  a  channel  which  intrinsically  answers  to  the  channel  of  the 
treaty,  but,  that  on  the  contrary,  it  is  my  firm  and  most  conscientious  conviction, 
with  the  same  unfettered  exercise  of  judgment,  that  the  channel  called  the  Rosario 
Strait  is  the  only  one  that  does  intrinsically  answer  to  the  channel  described  in 
the  treaty,  and  that,  therefore,  the  boundary  line  should  be  carried  through  that 
channel,  if  the  words  of  the  treaty  be  strictly  and  literally  adhered  to. 

6.  This  being  my  firm  conviction,  it  is  not  likely  that  I  could  accede  to  yonr 
views  that  the  boundary  line  should  be  carried  through  the  Canal  de  Haro,  and 
as  you  remaiiied  firm  in  your  conviction  that  it  should  be  carried  through  that 
channel,  it  was  very  evident  that  we  were  never  likely  to  fulfil  the  duties  for 
which  we  were  commissioned  so  long  as  each  adhered  to  his  own  opinion.  Fol- 
lowing out  what  appeared  to  me  the  only  course  left,  and  what  seemed  the  clear 
path  of  duty  if  I  wished  to  execute  the  trust  reposed  in  me,  I  voluntarily  offered 
to  recede  somewhat  from  my  position  if  you  would  do  the  same,  and  suggested 
that  a  line  of  boundary  should  be  run  about  midway  between  the  two  dispated 
channels.  This  proposition  you  refused  to  entertain.  I  therefore  had  no  alter- 
native left  me  but  to  propose  a  reference  of  the  whole  matter  to  our  respective 
govi'rnments,  which  proposition  I  brought  forward  at  our  last  meeting. 

7.  Having  thus,  1  trust,  satisfactorily  shown  you  that  I  have  been  hampered  by 
no  instructions  which  deprived  tne  in  the  dighteH  of  the  full  and  entire  exercise 
of  my  own  judgment,  1  beg  you  will  allow  me  to  subscribe  myself,  with  the 
highest  esteem  and  consideration,  your  most  obedient  and  humble  servant, 

JAMES  C.  PREVOST, 
Her  Britannic  Majetty^s  First  Commissioner  Jar  determining 

the  before-fnentianed  Boundary  Line 
Archibald  Campbell,  Esq., 

United  States  Commissioner  Northwest  Boundary,  Sfc ,  ^. 


Mr.  Campbell  to  Captain  Prevost, 

Umtbd  States  Northwest  Boundary  Commission, 

Fort  Townshend,  December  12,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  this  day  of  your  letter  of 
the  8th  instant,  in  reply  to  mine  of  the  4th  instant 

I  regret  that  instead  of  an  extract  from  your  commission,  you  did  not  furnish 
me  with  a  full  copy  of  that  instrument,  as  well  as  of  other  instructions  by  which 
you  were  governed  in  the  performance  of  your  duty  as  joint  commiseioner  for 
carrying  into  effect  ^that  part  of  the  firat  article  of  the  treaty  which  relates  to 
the  water  boundary  line  between  the  United  States  and  the  British  possessions. 
As  I  am  desirous  of  being  placed  upon  an  equal  footing  with  yourself  as  regards 
a  full  knowledge  of  the  instructions  severally  given  to  us  by  our  respective  gov- 
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emments,  I  would  respectfallj  request  that  jou  transmit  to  me  copies  of  all  in- 
etructioDs  which  have  had  any  bearing  upon  the  course  adopted  by  you  iu  our 
official  intercourse  as  commissioner  on  the  part  of  the  British  government  for 
the  determiuation  of  the  boundary  line. 

If  you  desire  it  I  will  cheerfully  furnish  you  with  a  copy  of  my  commission. 
You  already  have  a  copy  of  all  the  instructions  I  have  received  from  my  gov- 
emmeot  for  the  performance  of  my  duty  as  commissioner  on  the  part  of  the 
United  States. 

Witli  the  highest  respect  and  consideration*  I  have  the  honor  to  be,  very 
respectfully,  your  most  obedient  servant, 

ARCHIBALD  CAMPBELL, 
CammUnaner  <^»  the  part  of  the  United  StcUesJar 

determining  the  NorthtctH  Boundary  Liite. 

Captain  Jambs  C.  Pbbvo^t,  B.  N., 

British  Commieeioner  Northwest  Boundary,  Sfc,,  Sfc,,  Sfc, 


Mr,  Campbell  to  Captain  Prevost. 

United  States  Noethwbst  Boundaby  Commission, 

Fort  Toumshend,  December  15,  1857. 

Sir  :  In  order  that  you  may  be  fully  informed  as  to  the  powers  and  instruc- 
tioos  which  have  governed  me  in  my  action  as  commissioner  on  the  part  of  the 
United  States  to  carry  into  effect  the  first  article  of  the  treaty  of  June  15,  1846, 
I  have  concluded,  without  further  delay,  to  furnish  you  with  a  copy  of  my  com- 
mission, and  have  the  honor  to  transmit  the  same  herewith. 

With  the  highest  respect  and  consideration,  I  have  the  honor  to  be  your 
mo6t  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commissioner  on  the  part  of  the  United  States  for 

determining  the  Northwest  Boundary  Line. 
Captain  JaiMBS  C.  Prevost,  R.  N., 

British  Commissioner  Northwest  Boundary  Survey,  Sfc.,  ifc,,  4^. 


Mr,  Campbell's  Commission. 

Franklin  Pibbce,  President  of  the  United  States  of  America,  to  all  who  shall 

see  these  presents,  greeting : 

Know  ye,  that  reposing  special  trust  and  confidence  in  the  integrity  and 
ability  of  Archibald  Campbell,  I  have  nominated,  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  do  appoint  him  to  be  Commissioner  of  the  United 
States,  under  the  act  of  Congress  August  11,  1856,  and  do  authorize  and  em- 
power him  to  execute  and  folfil  the  duties  of  that  office,  according  to  law,  and 
to  have  and  to  hold  the  said  office,  with  all  the  powers,  privileges,  and  emol- 
Qments,  thereanto  of  right  appertaining  unto  him,  the  said  Archibald  Gamp- 
bellf  Commissioner,  to  carry  into  effect  the  1st  article  of  the  Treaty  between 
the  United  States  and  Her  Britannic  Majesty  of  the  15th  June,  1846. 

In  testimony  whereof  1  have  caused  these  letters  to  be  made  patent  and  the 
seal  of  the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand  at  the  City  of  Washington,  the  14th  day  of 
[l.  s«]    February,  in  the  year  of  our  Lord  1857,  and  of  the  Independence 
of  the  United  States  of  America  the  eighty-first. 

FRANKLIN  PIERCE. 
By  the  President : 

W.  L.  Maecy,  Secretary  of  State, 
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Mr,  CamphdVt  fnsfrvctians  so  far  <u  they  relate  to  the  Determination  of  the 

Boundary  Line. 

9 

Dbpartmbnt  op  State, 

Washington,  February  25,  1857. 

Sir  :  The  President  of  the  United  States,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  has  appointed  yon  the  Commissioner  on  the  part  of  the  United 
States  to  determine  and  mark  the  boundary  line  between  the  United  States 
and  the  British  Possessions,  as  described  in  the  "  first  article  of  the  treaty  be- 
tween the  United  States  and  Her  Majesty  the  Queen  of  Great  Britain  and  Ire- 
land, of  the  i5th  day  of  June,  1846." 

Enclosed  is  your  Commission  and  a  printed  copy  of  the  above-mentioned 
treaty,  as  published  by  this  department. 

The  first  article  of  the  treaty  describes  the  boundary  line  in  the  words  fol- 
lowing, viz : 

From  the  poiut  on  the  forty-ninth  parallel  of  north  latitade,  where  the  bonndaiy  laid 
down  in  existing  treaties  and  conventions  between  the  United  States  and  Great  Britain  ter- 
minateSf  the  line  of  bonndary  between  the  territories  of  the  United  States  and  those  of  Her 
Britannic  Majesty  shall  be  continued  westward  along  the  said  forty-ninth  parallel  of  north 
latitude  to  the  middle  of  the  channel  which  separates  the  continent  from  Vancouver's  Island, 
and  thence  southerly  through  the  middle  of  tne  said  channel  and  of  Fnca*a  Straits  to  the 
Pacific  Ocean. 

Section  four  of  the  act  passed  by  Congress  August  11,  J856,  for  carrying 
the  foregoing  article  of  the  treaty  into  effect,  directs  "  that  until  otherwise  pro- 
vided for  by  law,  the  proceedings  of  the  said  commission  shall  be  limited  to  the 
demarcation  of  that  part  of  the  said  line  of  boundary  which  forms  the  bound- 
ary line  between  Washington  Territory  and  the  British  Possessions." 

The  same  act  provides  for  a  chief  astronomer  and  surveyor,  and  an  assistant 
astronomer  and  surveyor ;  a  secretary  to  be  appointed  by  the  commissioner, 
and  a  clerk  to  be  appointed  by  the  chief  astronomer.  The  employment  of  snch 
other  persons  as  may  be  necessary  is  left  to  vour  discretion." 

Lieutenant  John  G.  Parke,  of  the  Topographical  Engineers,  has  been  appointed 
Chief  Astronomer  and  Surveyor,  and  nas  been  directed  to  report  to  you.  It  is 
not  contemplated  in  the  appointment  of  a  chief  astronomer  and  surveyor  at  all 
to  divide  the  responsibility  which  these  instructions  devolve  upon  the  commis- 
eioner.  It  is  not  presumed  that  any  difference, of  opinion  will  arise,  but  should 
that  be  the  case  your  views  are  to  govern  until  a  decision  can  be  obtained  from 
this  department. 

Mr.  George  Clinton  Gardner  has  been  appointed  Assistant  Astronomer  and 
Surveyor,  and  has  been  directed  to  report  to  you. 

You  will,  with  as  little  delay  a  possible,  organise  the  commission  and  prepare 
a  suitable  outfit  to  enable  you  to  perform  the  duties  intrusted  to  yon. 

The  act  above  referred  to  authorizes  the  President,  for  the  purpose  of  aiding 
in  the  demarcation  of  the  boundary  line,  **  to  direct  the  employment  of  such 
officers,  assistante,  and  vessels  attached  to  the  Coast  Survey  of  the  United  States, 
as  he  may  deem  necessary  or  useful;"  and  the  President  has,  accordingly,  re- 
quested the  Secretary  of  the  Treasury  to  give  such  instructions  to  the  Superin- 
tendent of  the  Coast  Survey  as  will  secure  his  co-operation  in  the  arrangement 
necessary  for  the  hydrograpbical  portion  of  the  work. 

Having  completed  the  organization  and  outfit,  and  made  the  other  prepara- 
tions indicated,  jou  will  repair  to  Fnca  Straits  via  San  Francisco,  to  meet  the 
commissioner  on  the  part  of  the  British  government,  and  proceed  with  him  to 
determine  such  portion  of  the  line  described  in  the  first  article  of  the  treaty  as 
is  provided  for  by  the  act  above  cited. 

You  are  rerjuired  to  keep  a  journal,  showing  your  operations,  and  will,  from 
time  to  time,  keep  this  department  advised  of  your  progress ;  and  afler  your  arri- 
val on  the  Pacific  coast  and  the  completion  of  your  organization,  you  will  trans- 
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nut  t  statement  of  all  penoua  em^oycd  by  7011,  the  natnre  of  their  oecnpatioiiy 
and  their  compenaation. 

UpoQ  tbe  completion  of  yonr  field-work  yon  will  return  to  Waahington  Oity 
and  prraare  the  maps  and  plans  exhibiting  yonr  operations,  and  the  report  of  the 
lesnlt  of  yonr  labors. 

I  am,  sir,  reapectfnlly,  yonr  obedient  servant* 

W.  L.  MARGT. 
AicHiBALD  Campbell,  Esq., 

Washingtim  City,  D.  0. 


Captain  Prevast  to  Mr.  Campbell. 

Hbr  Bbitannic  Majbsty's  Ship  Satsllitb, 

Esquimaht  Vancouver**  Islandj  December  22,  1857. 

Sis  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  two  letters  dated 
Fort  Townsend,  December  12th  and  December  15th. 

2.  In  reply  to  that  of  the  former  date,  wherein  you  express  your  regret  that  I 
did  not  funiish  you  with  a  full  copy  of  her  Majesty's  commitssion,  as  well  as  of 
aU  other  instructions  by  which  I  was  governed  in  the  performance  of  my  duty 
u  joint  commispioner  for  carrying  into  effect  that  part  of  the  first  article  of  the 
treaty  of  15th  June,  1846,  which  relates  to  the  water  boundary  between  the 
United  States  and  the  British  possesisioDS.  I  must  be  permitted  to  express  my 
regret — ^if  not  my  surprise — that  the  very  full  and  direct  reply  I  made  on  the  8th 
instani  to  the  inquiries  contained  in  your  letter  of  the  4th  instant  did  not  con- 
vey to  you  the  meaning  which  I  candidly,  though  most  respectfully,  cjuceive 
it  ought  to  have  done.  Considering  that  at  our  first  meeting  our  powers  were 
matnally  examined  and  found  to  be  in  due  form  and  sufficient ;  considering  that 
Her  Majesty's  commission  was  again  placed  in  your  hands,  and  again  examined 
bj  jou,  when  Captain  Richards  was  introduced  to  you  as  Her  Majesty's  second 
commissioner ;  and  considering  the  stage  at  which  we  had  arrived  in  the  duties 
aligned  to  us,  I  must  say  that  when  1  received  your  letter  of  the  4th  instant, 
it  did  appear  to  me  to  be  somewhat  out  of  order  that  you  should,  at  this  period, 
make  a  written  application  to  me  as  to  the  nature  of  my  powers,  and  should 
attempt  to  cast  a  doubt  upon  their  scope  being  equal  to  your  own,  so  far  as  the 
water  boundary  may  be  concerned.  I,  however,  refrained  from  making  any 
eomment  upon  the  act,  but  I  readily  and  directly  gave  you  tbe  full  information 
70a  asked  for.  In  affording  yon  that  information  I  asserted,  in  the  most  straight- 
forward and  unmistakable  manner,  that  I  was  governed  by  no  instructions  which 
would  interfere  with  tbe  full  and  entire  exercise  of  my  own  judgment  in  the  de- 
termination of  the  water  boundary  line,  as  established  by  the  treaty.  I  repeated 
what  is  to  be  found  constantly  affirmed  in  all  my  previous  correspondence,  that 
I  could  never  comcientiouily  agree  to  your  views  as  to  the  Canal  de  Arro  being 
the  boundary  channel,  nor  eonsctentiausfy  admit  that  it  was  a  channel  which 
answered  to  the  channel  determined  by  the  treaty.  I  know  not  in  what  mor^ 
positive  and  satisfactory  manner  I  could  answer  the  question  you  put  to  me,  and 
could  show  yon  that  I  have  not  been  governed  by  any  prohibitory  instructions 
in  my  proceedings,  and  that  I  have  been  acting  entirely  on  my  own  contcien" 
tioui  eontictiona  and  on  my  ovrn  free  judgment.  In  your  letter  of  the  4th  instant 
yon  asked  me  a  simple  question  as  to  whether  you  were  correct  in  your  infer- 
lenee  that  I  had  been  governed  by  instructions  which  prevented  me  from  adopt- 
ing the  Canal  de  Arro  as  the  boundary  channel.  In  reply,  I  not  only  informed 
yon  that  the  inference  was  erroneous,  but,  being  most  anxious  to  satisfy  you  of 
the  freedom  of  my  action,  I  went  beyond  what  you  requested,  for  I  furnished 
yon  with  an  extract  from  Her  Majesty's  commission  which  was  sufficient  to  show 
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that,  80  long  as  I  was  acting  as  commiaeioner  under  that  connniseion,  I  could  not 
be  governed  by  any  instructions  which  would  restrict  the  exercise  of  m j  judg- 
ment in  the  course  of  my  proceedings.  Such  being  the  case,  you  most  pardon 
me  for  feeling  somewhat  more  than  surprise,  when  I  received  your  letter  of  the 
12th  instant,  for  it  appears  to  me  that  nothwithstanding  all  this  evidence,  and 
notwithstanding  these  assurances,  you  would  still  endeavor  to  insinuate  that  I 
have  not  been  acting,  to  say  the  least,  independently,  in  my  official  interconne 
with  you.  Under  such  circumstances,  I  respectfully  conceive  that,  having  a 
due  regard  to  my  own  position,  I  should  be  adopting  no  more  than  a  natural 
course,  and  I  should  be  committing  ne  discourteous  act,  were  1  to  decline  to 
enter  further  into  the  subject ;  but  as  I  am  really  desirous  to  disabuse  your 
mind  of  any  doubts  you  may  have  conceived  as  to  my  powers  being  equal  to 
your  own,  and  as  I  am  unwilling  to  take  any  step,  however  much  it  might  be 
warranted,  which  would  in  the  least  appear  as  if  I  wished  to  avoid  furnishing 
you  with  any  documents  or  information  that  you  can  in  reason  desire,  I  am,  for 
the  once,  content  to  waive  the  foregoing  considerations,  and  I  therefore  enclose 
to  you  herewith  a  full  copy  of  Her  Majesty's  commission  constituting  roe  her 
first  commissioner  for  ascertaining  the  line  of  boundary  as  before  described; 
and  also  a  copy  of  the  instructions  which  immediately  relate  to  my  duties  as 
commissioner,  and  which  are  similar  in  their  character  to  those  furnished  me  aa 
being  the  instructions  issued  to  you  by  your  government.  I  have  other  inetruc* 
tions,  it  is  true,  all  more  or  lees  connected  with  the  special  duties  upon  which  I 
am  employed,  both  as  Her  Majesty's  commissioner  and  as  captain  of  one  of  Her 
Majesty's  ships ;  but  as  theee  instructions  neither  affect  Her  Majesty's  commis- 
sion nor  have  any  bearing  upon  the  course  1  have  pursued  with  regard  to  the 
boundary  channel,  you  can  hardly  with  reason  require  or  expect  that  I  should 
place  them  in  your  hands  as  United  States  commissioner. 

3.  After  the  positive  assurances  I  have  already  given  you,  and  have  again 
conveyed  to  you  in  this  letter,  that  I  have  been  perfectly  free  and  unfettered  in 
my  course  of  action,  I  think  you  cannot  fail  to  be  satisfied  that  I  have  not  been 
governed  by  prohibitory  instructions  as  to  the  adoption  of  the  Canal  de  Arro  as  the 
boundary  channel ;  but  that,  by  Her  Majesty's  commission,  I  am  fully  empowered 
to  adopt  the  channel  which  shall  carry  the  boundary  line,  as  described  in  the 
first  article  of  the  treaty,  without  even  the  restriction  which  you  mention  as 
governing  you,  viz :  that  the  said  channel  shall  also  correspond  to  the  "  intentum 
of  the  treaty  maken,*  It  would  therefore  seem  that  I  am  less  confined  in  the 
adoption  ot  a  boundary  channel  than  you  are,  for  I  am  at  liberty  to  determine 
a  channel  from  the  treaty  itself  without  encumbering  it  with  a  consideration  of 
any  additional  matter  as  to  the  intentions  of  either  party.  •  My  commission 
refers  to  the  treaty  alone  ;  and  so,  I  think,  does  yours.  I  rest  my  claim  to  the 
boundary  channel  entirely  upon  the  evidence  furnished  by  the  first  article  of  the 
treaty ;  you,  at  the  outset,  grounded  your  claim  upon  evidence  of  which  no 
mention  is  to  be  found  in  the  treaty,  and  which,  therefore,  cannot  be  considered 
as  forming  part  of  the  treaty ;  and  you  have  since  asserted  that  you  are  willing 
to  let  the  question  "rest  entirely*^  upon  such  evidence;  therefore,  if  your  daim 
is  to  rest  "entirely^*  upon  evidence,  apart  from  the  treaty ^  it  evidently 
cannot  in  any  wav  rest  upon  the  treaty.  Under  such  circumstances  there  can 
be  but  little  doubt  as  to  which  is  the  sounder  claim  of  the  two,  if  the  treaty 
itself,  and  the  commissions  under  which  we  profess  to  act,  be  of  any  valae. 

4.  In  reply  to  your  letter  of  the  15th  instant  I  regret  you  should  have  taken 
the  trouble  to  furnish  me  with  a  copy  of  your  commission  as  United  States 
commissioner,  for  I  had  not  attempted  to  cast  any  doubt  upon  your  capability  of 
joining  with  me  in  the  demarcation  of  the  water  boundary  line  under  the  afore- 
said treaty.  I  was  satisfied,  at  the  commencement  of  our  proceedings,  that, 
under  your  commission,  you  were  sufficiently  empowered  to  act,  and  therefore 
I  had  no  desire,  at  the  present  time,  to  receive  any  renewal  of  the  proof  thereof. 
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.  Taking  flns  opportimity  of  assiiring  you  of  my  eonaideratioii  and  respect,  I 
beg  70a  will  allow  me  to  subscribe  myself 

Yoor  most  obedient  and  bumble  seryant, 

JAMES  0.  PREVOST, 
Captain  H.  B.  M.  Ship  Satellite  and  H.  M.  First  Commisiioner 

Jar  determining  the  Line  of  Boundary^  ae  before  described. 
Archibald  Gampbbll,  Esq., 

United  States  Commissi4mer  Jar  the  Northwest  Boundary t  ^. 


Captain  Prevost's  Commission. 

[l.  s.]  Victoria  R. 

Victoria,  by  the  Grace  of  God  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Defender  of  the  Faith,  &c.,  &c.,  &c.  To  all  and  singular  to 
whom  these  presents  shall  come,  greeting ! 

Whereas,  by  the  first  article  of  the  treaty  concluded  and  signed  at  Washing- 
ton on  the  fifteenth  day  of  June,  one  thousand  eight  hundred  and  forty- six, 
between  us  and  our  good  friends,  the  United  States  of  America,  it  was  stipulated 
and  agreed  that  from  the  point  on  the  49th  parallel  of  north  latitude,  where  the 
boundary  laid  down  in  existing  treaties  and  conventions  between  Great  Britain 
and  the  United  States  terminates,  the  line  of  boundary  between  our  territories 
and  those  of  the  United  States  shall  be  continued  westward  along  the  said 
forty-ninth  parallel  of  north  latitude  to  the  middle  of  the  channel  which  sepa- 
rates the  continent  from  Vancouver's  Island,  and  thence  southerly  through  the 
middle  of  the  said  channel  and  of  Fuca's  Straits  to  the  Pacific  Ocean;  provided, 
however,  that  the  navigation  of  the  whole  of  the  said  channel  and  straits  south 
of  the  forty-ninth  parallel  of  north  latitude  remain  free  and  open  to  both  parties. 
And  whereas  the  line  of  boundary  described  in  the  said  article  has  never  yet 
beeb  ascertained  and  marked  out,  and  it  appears  to  us  and  to  our  said  good 
friends,  the  United  States  of  America,  expedient  to  appoint  commissioners  for 
that  purpose :  Now,  know  ye,  that  we,  reposing  especial  trust  and  confidence 
in  the  diligence,  skill,  and  integrity  of  our  trusty  and  well-beloved  James 
Charles  Prevost,  esquire,  a  captain  in  Our  Royal  Navy,  have  nominated,  con- 
Btituted,  and  appointed,  and  by  these  presents  do  nominate,  constitute,  and 
appoint  him  Our  first  Commissioner  for  the  purpose  of  surveying,  ascertaining, 
and  nmrking  out,  in  conjunction  with  the  commissioner  or  commissioners 
appointed,  or  to  be  appointed,  by  the  President  of  the  United  States  in  that 
behalf,  so  much  of  the  line  of  boundary  hereinbefore  described  as  it  is  to  be 
traced  from  the  point  where  the  49th  parallel  of  north  latitude  strikes  the  east- 
em  ahoie  of  the  Gulf  of  Georgia.  And  we  do  hereby  give  to  our  said  commis- 
Bioner  full  power  and  authority  to  do  and  perform  all  acts,  matters,  and  things 
which  may  be  necessary  and  proper  for  duly  carrying  into  e£fect  the  object  of 
this,  our  commission. 

And  we,  reposing  especial  trust  and  confidence  in  the  diligence,  skill,  and 
int^ty  of  onr  trusty  and  well-beloved  George  Henry  Richards,  esquire,  a 
captain  in  Our  Royal  Navy,  have  nominated,  constituted,  and  appointed,  and  by 
these  presents  do  nominate,  constitute,  and  appoint  him  our  second  commis- 
sioner for  the  purposes  of  this,  our  commission ;  and  we  do  hereby  give  unto 
hhn  fbU  power  ana  authority  to  be  present  with  and  to  assist  Onr  first  commis- 
sionor  in  the  due  execution  thereof;  and  also  in  case  of  the  death,  absence,  or 
incapacity  of  Our  said  first  Commissioner,  to  supply  his  place  and  to  act  singly 
as  Our  commissioner  for  the  due  execution  of  this,  Our  commission. 
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In  witness  wkeroof,  we  hAve  signed  these  presents  with  Onr  royal  hand,  giTen 
at  Our  Goart,  at  Osborne  House,  the  eighteenth  day  of  December,  in  the  year  of 
onr  Lord  one  thonsand  eight  hundred  and  fifty-six,  and  in  the  twentieth  year 
of  Our  reign. 

By  Her  Majesty's  command : 

OLASENDON. 


Captain  Prevoit*»  anginal  InstrttctioM^  so  far  as  they  relate  to  the  Determina- 
tion of  the  Water  Boundary, 

Foreign  Officb,  December  20, 1856. 

Sir  :  I  enclose  to  ybu  herewith  a  commission,  under  Her  Majesty's  sign 
manual,  appointing  you  to  be  Her  Majesty's  first  Commissioner  for  ascertaining 
and  marking  out  so  much  of  the  boundary  under  the  first  article  of  the  treaty 
between  Great  Britain  and  the  United  States,  of  which  a  copy  is  enclosed,  as 
is  traced  from  the  point  where  the  49th  parallel  of  north  latitude  strikes  the 
eastern  shore  of  the  Gulf  of  Georgia,  and  also  appointing  Captain  Biehards  to 
be  Her  Majesty's  second  Commissioner,  and  authorizing  him  to  be  present  with 
and  to  aid  and  assist  you  in  the  execution  of  your  duties  as  first  commissioner, 
and,  in  case  of  your  being  incapacitated  by  any  cause  from  the  performance  of 
your  duties,  to  supply  your  place  as  first  commissioner. 

Under  the  authority  of  this  appointment  Captain  Richards  may,  if  you  con- 
sider it  desirable,  be  present  at,  and  take  part  in,  the  discussions  between  jonr- 
self  and  the  commissioner  or  commissioners  appointed  by  the  United  States, 
but  the  responsibility  for  the  conduct  of  the  commission  and  the  control  of  its 
proceedings,  as  far  as  the  British  portion  of  it  is  concerned,  rests  ezclusivelr 
with  youreelf.  Captain  Richards  is  placed  under  year  orders,  and  yon  will 
assign  to  him  such  a  portion  of  the  duties  devolving  upon  the  commission  as  joa 
may  consider  expedient. 

I  have  appointed  Mr.  George  Young  to  be  Secretary  to  the  Commission, 
and  he  also  will  be  under  your  orders. 

In  a  subsequent  despatch  I  furnish  you  with  detailed  instructions  for  yovr 
guidance ;  and  I  have  only,  therefore,  to  state  to  you,  in  my  present  despatch, 
that  the  boundary  line  which  may  be  agreed  upon  must  be  accurately  laid 
down  on  a  map  drawn  in  duplicate,  and  each  copy  of  such  map  must  be  signed 
by  the  commissioners  of  both  parties,  and  annexed  to  the  protocol,  also  signed 
in  duplicate,  in  which  the  agreement  come  to  shall  be  recorded. 

The  Board  of  Admiralty  have  been  requested  to  supply  you  with  such  scien- 
tific instruments  as  you  may  require  for  the  use  of  the  commission,  and  with 
any  maps  or  charts  which  may  be  likely  to  be  useful  to  you. 

X  ou  will  report  to  me,  from  time  to  time,  and  in  duplicate,  your  proceedings 
in  execution  of  the  instructions  which  I  have  addressed  to  you. 
I  am,  &c., 

CLARENDON. 

Captain  Prbvost,  R.  N.,  4n^.,  4n^.,  h^. 


Mr,  Campbell  to  Captain  Prevost. 

Washington  City,  D.  C,  AprU  14,  185a 

Sir  :  Your  letter  of  the  22d  December,  (enclosing  a  copy  of  your  commis- 
sion and  original  instructions,)  addressed  to  me,  at  Port  Townshend,  Washing- 
ton Territory,  reached  me  at  this  place  on  the  1st  ultimo. 

In  reply  thereto  I  have'  the  honor  respectfully  to  state  that,  during  our  dis- 
cussions in  relation  to  the  determiiiation  of  "  the  channer*  separating  the  con- 
tinent from  Vancouver's  Island,  I  thought  I  perceived  that  your  mind  was  sub- 
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jeet  to  difficnltiea  not  inherent  in  the  question;  and  this  impreMion  was 
strengthened  when  70a  inibnned  me  that  yon  had  instnictions  for  yonr  gnid- 
anee,  in  the  event  of  onr  disagreement*  which,  according  to  my  recoUectiony 
were  not  embodied  in  those  yon  exhibited  to  me  at  onr  first  meeting. 

I  knew  yoor  commission  save  yon  ample  powers  to  bind  yonr  govern- 
meat;  hot  there  might  be  conditions  in  your  instmetions  which  wonld  prevent 
jWfWudet  certain  circnmstanoes,  from  exercising  those  powers  to  their  full 
extent.  And  it  oceorred  to  me  that,  unless  I  could  be  informed  of  all  the  diffi- 
culties in  the  way  of  an  agreement  between  ns,  I  should  labor  under  great  dis- 
advantage in  laying  the  matter  before  my  government  for  its  further  action. 

Under  these  impressions  I  made  the  inquiries  contained  in  my  letter  of  the 
4th  of  December,  and  subsequently  requested  copies  of  your  instructions.  It 
woold,  perhaps,  as  you  sug|;est,  have  been  more  regular  to  have  made  the 
request  at  an  earlier  peri^.  But  I  do  not  know  that  either  party  could,  of 
light,  demand  copies  of  the  instructions  given  to  the  other  by  his  government. 
Nevoihelesa*  as  the  British  ambassador  at  Washington  had  requested  and 
poBiptlv  received,  from  the  State  Department,  and  you  had  been  furnished  by 
liim  with,  a  copy  of  the  instructions  given  by  my  government  to  me,  I  think  that 
when  I  felt  it  necessary,  even  at  that  late  period,  to  apply  to  you  for  a  copy  of 
yonr  instructions,  the  request  should  not  have  been  considered  unreasonable. 

It  is  unnecessary  to  observe  that  the  copy  yon  furnish  is  not  a  compliance 
with  my  request,  as  it  is  not  the  document  containing  the  directions  cited  by 
yon,  and  which  have  been  referred  to  as  those  likely  to  have  embarrassed  our 
proceedings. 

In  condusion,  permit  me  to  say  I  think  you  have  misapprehended  the  object 
of  my  request  for  copies  of  your  instructions.  I  did  not  by  that  request  intend 
to  convey  the  idea  that  you  had  not  acted  in  accordance  with  your  own  judg- 
ment. I  regret,  therefore,  that  you  should  have  felt  it  necessary  to  repeat  the 
usuianees  made  in  your  letter  of  the  8th  of  December,  which,  if  any  were  re- 
quired, I  need  hardly  say,  would  have  been  quite  sufficient  to  disabuse  me  of 
any  doubt  I  miffht  have  entertained  on  the  subject. 

With  the  hi^est  esteem  I  have  the  honor  to  be,  very  respeetftdly,  your  most 
obedient  servant» 

ARCHIBALD  CAMPBELL, 
Commissia»er  am  the  part  of  the  United  8tate» 
far  determmiMg  the  NorthiMet  Bauniary  Line. 

Captain  Jambs  G.  PaBVOST,  R.  N., 

British  ComMisMUfnerf  ijfc^  qiv.,  Ofc, 


Captain  Prevaet  to  Mr,  CampheU. 

Hbb  BaiTANNic  Majbsty'8  Ship  Batbixith^ 

Off  Point  RoherU,  June  4,  1858. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  Ae  14th 
April  last,  in  reply  to  mine  of  the  22d  December  last. 

Taking  this  opportunity  of  again  offering  you  my  assurance  <^  esteem  and 
consideration, 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

JAMES  C.  PREVOST, 
Captain  Ship  Satellite,  and  Her  Maje9ty*9  Pint  Commissioner 

for  ascertaining  the  Water  Boundary  under  the 
1st  Article  of  the  IVeaty  of  15th  June,  1846. 
Abchibald  Campbbll,  Esq., 

on  Ac  part  of  the  Vnited  States 

for  the  Northwest  Boundary. 
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Mr.  Can  to  Mr,  Campbell. 

Department  of  State, 
Woihingtanf  June  B,  1859. 

Sir  :  Since  writing  to  you  last,  I  have  received  your  several  commtinicatioiifl 
of  the  19th  of  July,  25th  of  Angast,  11th  and  25th  of  September,  17th  No- 
vember, let,  27th,  and  30th  of  December,  1858,  and  20th  of  January,  1859. 
I  now  transmit  to  yon,  for  yonr  information,  the  copy  of  a  despatch  of  the  17th 
of  January  last,  addressed  by  this  Department  to  Mr.  Dallas,  relative  to  the 
instructions  given  by  the  British  government  to  its  boundary  eoromissioner, 
Captain  Frevost,  with  an  extract  from  Mr.  Dallas's  reply,  and  a  transcript  of 
the  documents  which  accompanied  it,  excepting  the  instructions  to  Captain 
Prevostt  with  a  copy  of  which,  it  is  understood,  you  have  already  been  fur- 
nished. Among  the  papers  here  sent  is  an  extract  from  so  much  of  a  further 
instruction  to  Captain  Frevost  as  relates  to  the  character  of  his  duties  and  to 
the  extent  of  his  powers,  which  extract  it  is  very  probable  you  have  not  yet 
seen,  and  which,  doubtless,  will  be  interesting  to  you. 
I  am,  sir,  respectfully,  your  obedient  servant, 


Archibald  Campbell,  Esq.,  ^e.,  ^.,  Sfc. 


LEWIS  CASS. 


Mr,  Cass  to  Mr,  Dallas, 

Department  op  State, 

Washington,  January  17,  1859. 

Sir  :  This  government  has  learned,  with  some  surprise,  that  a  misunder- 
standing with  regard  to  the  water  boundary  has  taken  place  between  the  com- 
missioners  appointed  to  run  and  mark  the  northwestern  houndary  line  between 
the  United  States  and  Oreat  Britain,  under  the  treaty  of  limits  westward  of  the 
Bocky  Mountains,  of  the  15th  of  June,  1846.  Upon  consideration  of  the  cor- 
respondence  which  soon  after  took  place  between  Mr.  Bancroft  and  Lord  Palm- 
erston,  on  the  subject  of  the  water  boundary,  it  was  not  apprehended  that  any 
donbt  could  arise  between  the  commissioners  with  regard  to  the  matter. 

Lord  Napier  was  promptly  furnished  with  a  copy  of  the  instructions  which 
were  given  to  our  commissioner ;  but,  up  to  this  time,  we  have  not  been  fur- 
nished with  a  copy  of  those  given  to  the  British  commissioner.  I  have,  accord- 
ingly, to  request  that  you  wm,  at  your  earliest  convenience,  apply  to  the  British 
government  for  a  copy  of  those  inatructions  for  the  information  of  the  govern- 
ment of  the  United  States. 

I  am,  sir,  respectfully,  your  obedient  servant, 

LEWIS  CASS. 

Oboroe  M.  Dallas,  Esq.,  Sfc.,  Sfc.t  Sfc. 


Mr.  Dallas  to  Mr,  Cass. 

[Kit 

Legation  op  the  United  States, 
London,  February  25,  1859. 

Sir  :  In  conformity  with  your  No.  146,  (January  17)  I  addressed,  on  the  fifth 
instant,  to  the  Earl  of  Malmesbury  a  request  to  be  furnished  with  a  copy  of  the  in- 
structions given  by 'this  government  to  their  commissioners  for  determining  the 
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toOTtihwesteni  boundary  line  between  tbe  United  States  and  Gh*eat  Britun  under 
the  treaty  of  limits  of  the  fifteenth  of  Jane,  1846.  These  papers  were  sent  to  me 
the  day  before  yesterday  with  a  note  from  his  lordship,  ana  I  now  annex  tran- 
saipto  of  the  whole. 

In  my  No.  36,  of  the  first  of  Jannary,  1857,  communicating  the  names  of  the 
gentlemen  appointed  on  this  service,  I  took  the  liberty  to  suggest  to  Mr.  Marcy 
the  probability  that  some  difficulty  might  arise  in  determining  the  channel,  down 
die  centre  of  which,  from  latitude  49^  and  the  Oalf  of  Georgia,  the  boundary 
shoold  run  according  to  the  treaty.  This  apprehension  arose  mainly  from  con- 
sidering a  map  or  sketch  issued  from  our  Ooast  Survey  office  in  1855,  showing 
the  progress  of  the  survey  of  Washington  sound  and  vicinity. 

Since  the  receipt  of  your  No.  146  I  have  searched  the  archives  of  the  legation, 
thinking  it  possible  that  something  might  b(»  found  to  throw  light  upon  the 
qnestion.  There  are  two  notes  addressed  by  Mr.  Bancroft  to  Liord  Palmerston, 
her  Majesty's  principal  secretary  of  state  for  foreign  affairs,  dated  respectively 
die  thirty-first  of  July,  1848,  and  third  November,  1848,  both  of  which  show 
die  decided  and  declared  opinion  at  that  time  entertained  by  our  minister.  * 

I  have  the  honor  to  be,  sir,  yonr  most  obedient  servant, 

G.  M.  DALLAS. 
Hon.  Lewis  Oass. 

Seeretary  of  State, 


Mr.  DalloM  to  Lord  Malmesbury. 

Lbgation  of  the  United  States, 

London,  February  5,  1859. 

Mv  Lord  :  In  the  apprehension  that  some  difference  of  opinion  has  arisen 
among  the  commissioners  appointed  respectively  by  Her  Majesty's  government 
and  the  government  of  the  United  States,  for  carrying  into  effect  the  provisions 
of  die  first  article  of  the  treaty  of  the  fifteenth  of  Jane,  1846,  in  regard  to  lim- 
ilfl  westward  of  the  Rocky  Mountains,  I  am  specially  charged  to  request  that 
yoor  lordship  will  be  good  enough  to  cause  me  to  be  furnished,  for  the  informa- 
tion of  my  government,  with  a  copy  of  the  instructions  given  by  Her  Majesty's 
government  to  the  British  commissioners.  It  may  be  proper  for  me  to  apprise 
jonr  lordship  that  a  copy  of  the  instractions  addressed  by  tbe  government  of 
the  United  States  to  the  commissioners  appointed  by  them  was  promptly,  some 
time  ago,  delivered  to  Lord  Napier. 

I  b%  your  lordship  to  accept  the  renewed  assurance  of  my  highest  considera- 
tion. 

I  have  the  honor  to  be  your  lordship's  most  obedient  servant, 

6.  M.  DALLAS. 

The  Bight  Honorable  The  Earl  op  Malmesbury. 


Lord  Majlme$hury  to  Mr.  Dalloi. 

Foreign  Office,  February  22,  1859. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  fifth 
instant,  requesting  to  be  furnished  with  a  copy  of  the  instructions  given  to  the 
commissioners  appointed  by  Her  Majesty's  government  to  carry  into  effect  the 
provisions  of  the  first  article  of  the  treaty  of  June  15,  1846,  in  regard  to 

*  See  discoMion  of  the  Water  Boundaiy  qnestion,  page  84-5. 
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limits  westward  of  the  Bocky  Momitaina.  I  liave  the  honor,  in  reply,  to  tnm- 
mit  to  you  a  copy  of  the  commission,  under  Her  Majestr's  sign  maanal,  appoint- 
ing Captains  PrcYOSt  and  Richards  to  be  respectively  first  and  second  eommU- 
sioners  for  this  purpose,  and  a  copy  of  the  instruction  (December  20, 1856) 
to  Captain  Prevost,  which  accompanied  it.  Copies  of  these  documents  have,  I 
have  reason  to  believe,  been  already  furnished  by  Captain  Prevost  to  the  United 
States  commissioner,  Mr.  Campbell,  and  they  accord  generally  with  the  natan 
of  the  commission  and  instructions  communicated  by  Mr.  Campbell  to  Captain 
Prevost,  as  those  under  which  he  was  acting. 

I  also  enclose  an  extract  of  so  much  of  a  further  instruction  (December  20, 
1856,)  to  Captain  Prevost  as  relates  to  the  charactw  of  his  duties  and  to  the 
extent  of  his  powers,  and  I  should  feel  obliged  by  your  communicating  to  me  a 
copy  or  extract  of  any  further  iustructions  of  a  similar  character  which  may 
have  been  given  to  the  United  States  commissioner  * 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  you^  most  obedi- 
ent, humble  servant, 

MALMESBUBY. 

Gbobqb  M.  Dallas,  Esq.,  Sfc.,  ifc. 


Extract  from  Additional  Instructions  to  Captain  Prevost, 

Foreign  Officb,  December  20, 1856. 

'*  The  Queen  having  been  pleased  to  appoint  you  to  be  Her  Majesty's  first 
commissioDer  for  marking  out  so  much  of  the  boundarv  between  Her  Majesty's 
posseBsions  in  North  America  and  the  territories  of  the  United  States  as  is 
comprised  between  the  continent  of  America  and  Vancouver's  Island,  I  have  to 
furnish  you  with  the'following  instinictions  for  your  guidance  in  the  execution 
of  the  duties  intrusted  to  you  by  Her  Majesty.  The  boundary,  which,  in  con- 
junction with  one  or  more  commissioners  appointed  by  the  government  of  the 
United  States,  it  will  be  your  duty  accurately  to  define,  is  described  in  the  treaty 
between  Great  Britain  and  the  United  States,  of  June  15,  1846,  in  the  follow- 
ing general  terms : 

From  the  point  on  the  forty-ninth  parallel  of  north  latitude,  where  the  boundary  laid 
down  in  existing  treaties  and  conventions  between  Great  Britain  and  the  United  States  ter- 
minates, the  line  of  boundary  between  the  territories  of  Her  Britannic  Majesty  and  thoM  of 
the  United  States  shall  be  continued  westward  alonf^  the  said  for^-ninth  parallel  of  north 
latitude  to  the  middle  of  the  channel  which  separates  the  continent  from  Yanoonyer's  Island, 
and  thence  southerly  through  the  middle  of  the  said  channel  and  of  Fuca's  Strait  to  the  Pa- 
cific Ocean ;  provided,  however,  that  the  navigation  of  the  whole  of  the  said  channel  and 
straits  south  of  the  forty-ninth  parallel  of  north  latitude  remain  free  and  open  to  both  parties. 

It  is  to  be  regretted  that  no  map  or  plan  was  annexed  to  the  treaty  on  which 
the  line  of  boundary  thus  indicated  was  laid  down,  as  in  the  intermediate  space 
between  the  continent  and  Vancouver's  Island  there  are  several  smaller  islands» 
thiough  and  among  which  different  channels  run  in  various  directions,  along  one 
or  more  of  which  a  passage  to  the  southward  from  the  Oulf  of  Qeorgia  to  the 
Strait  of  Juan  de  Fuca  may  be  found. 

At  the  time,  however,  when  the  treaty  was  concluded,  in  1846,  only  one  navi- 
gable channel  was  known  to  exist,  viz :  that  known  by  the  name  of  Rosario 
Strait,  (sometimes  called  Vancouver's  Channel,)  which  runs  due  south  from  the 
lower  extremity  of  the  Gulf  of  Georgia  to  the  eastern  extremity  of  the  Straits 
of  Fuca.  A  line  drawn  through  the  centre  of  the  Gulf  of  Greorgia  and  along 
the  centre  of  the  channel  would,  therefore,  exactly  answer  the  description  of  the 
channel  contained  in  the  treaty.  On  this  ground  Her  Majesty's  government* 
shortly  after  the  conclusion  of  the  treaty  of  1846,  proposed  to  the  government 
of  the  United  States  that  the  channel  known  as  Rosario  Strait  should  be  adopted, 

*  No  additional  instructions  were  given  to  the  United  States  commissioner. — ^A.  C. 
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hj  mutual  agreement,  as  the  channel  of  the  treaty.  Bot  the  foveniment  of  the 
United  States  showed  no  disposition  to  accede  to  this  proposition  ;  and  on  the 
oontnury,  in  the  year  1848,  through  their  minister  at  this  courtt  Mr.  Bancroft, 
they  spoke  of  another  channel  more  immediately  adjacent  to  Vanoouver's  Island, 
namely,  the  channel  of  Arro,  as  that  through  whidi  the  houadarr  line  passed. 
Since  that  time  the  question  of  defining  the  boundary  has  remained  in  abeyance* 
because  the  l^islature  of  the  United  States  has  refrained  from  appropriating 
the  sums  necessazy  to  meet  the  expenses  incidental  to  the  operation.  This 
obstacle  has  now  been  removed,  but  Her  Majesty  *s  govemmeni  have  not  thought 
it  adyiaable,  after  what  has  passed  on  the  subject,  to  renew  the  proposal,  that, 
as  a  preliminary  to  the  meeting  of  their  respective  commissioners,  the  two  gov- 
eraments  should  tome  to  an  understanding  between  themselves  as  to  what  was 
the  channel  of  the  treaty.  That  channel  is,  therefore,  now  to  be  ascertained. 
It  is  to  be  sought  for  between  Vancouver's  Island  and  the  mainland,in  an  archi- 
pelago of  islands  hitherto  unsurveyed  by  any  British  authurity ;  though  it  would 
seem  from  a  chart  published  in  the  United  States,  in  the  year  1854,  called,  '*  a 
reconnoissance  of  Canal  de  Arro  and  Strait  of  Bosario,"  that  a  survey  has  been 
made  of  it  on  the  part  of  the  United  States  government. 

It  will  be  the  duty  of  Her  Majesty's  commissioner  to  ascertain,  with  the  assist- 
ance of  the  officers  placed  under  his  orders,  and  in  communication  and  conjunc- 
tion with  the  commissioners  of  the  United  States,  what  is  the  channel  through 
the  middle  of  which  and  of  Fuca's  Straits,  according  to  the  terms  of  the  treatv, 
the  line  is  to  be  run  from  the  forty-ninth  degree  of  north  latitude  to  the  Pacific 
Ocean.  The  first  operation  will,  of  course,  be  to  determine^  with  accuracy  the 
point  at  which  the  forty-ninth  parallel  of  north  latitude  strikes  the  eastern  shore 
of  the  Gulf  of  Georgia,  and  to  mark  that  point  by  a  substantial  monument.  That 
pomt  ascertamed,  the  commissioners  will  carry  on  the  line  of  boundary,  as  ore- 
scribed  in  the  treaty,  along  the  forty-ninth  parallel  north  latitude  to  the  middle 
of  the  channel  which  separates  the  continent  from  Vancouver's  Island. 

The  point  next  to  be  ascertained  is  the  middle  of  the  channel  which  se^rates 
the  continent  from  Vancouver's  Island,  from  which  point  the  boundary  line  is  to 
be  drawn  in  a  southerly  direction  through  the  middle  of  the  said  channel. 

That  point  will  probably  be  found  somewhere  about  123^  15'  west  longitude. 

At  whatever  place  this  point  may  be  fixed,  the  line  is  to  be  drawn  from  thence 
through  the  middle  of  the  channel  separating  the  continent  from  Vancouver's 
Island  in  a  southerly  direction. 

In  this  jpart  of  the  space  between  them  there  is  only  one  channel,  namely, 
the  Gnlf  of  Georgia,  ana  it  would  seem,  therefore,  to  be  clear  that  the  line  must 
be  drawn  along  the  centre  of  that  gulf  to  its  southern  extremity,  where  it  ceases 
to  be  the  on/y  channel  between  the  continent  and  Vancouver's  Island. 

At  the  other  extreme  point  of  the  boundary  between  the  territories  of  Great 
Britain  and  of  the  United  States,  namely,  the  Straits  of  Juan  de  Fuca,  there 
is  only  one  channel,  and  along  the  centre  of  that  channel  the  boundary  Une 
is  to  be  drawn. 

Anv  question,  indeed,  as  to  which  channel  is  to  be  adopted  as  the  true  line  of 
boundary  indicated  by  the  treaty  can  only  arise  when  there  is  more  than  one 
channel  which  might  be  supposed  to  answer  the  description  of  the  treaty. 

So  long  as  there  is  only  one  channel  separating  the  continent  and  Vancouver's 
Island,  no  doubt  can  be  entertained,  ana,  therefore,  the  centre  of  the  Gulf  of 
Georgia,  so  far  as  the  latitude  where  it  ceases  to  be  the  only  channel  and  the 
centre  of  the  Strait  of  Fuca,  till  it  ceases,  ako,  to  be  the  only  channel  between 
the  continent  and  Vaucouver's  Island,  appear  to  Her  Miyesty's  government  to 
be  fixed  points  in  the  line  of  boundary,  and  it  is  only  as  regards  the  space 
between  these  two  points  that  any  differences  of  opinion  as  to  the  proper  duumel 
can  exist. 

A  line  drawn  down  the  middle  of  the  Gulf  of  Georgia  would  pass  just  to 
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limits  westward  of  the  Bocky  Mountains.  I  ha^e  the  honor,  in  reply,  to  tnai- 
nut  to  you  a  copy  of  the  commission,  under  Her  Majesty's  sign  manual,  appoint- 
ing  Captains  Prevost  and  Bichards  to  be  respectively  first  and  second  commis- 
sioners for  this  purpose,  and  a  copy  of  the  instruction  (December  20,  1856) 
to  Captain  Prevost,  which  accompanied  it.  Copies  of  these  documents  have,  I 
have  reason  to  believe,  been  already  famished  by  Captain  Prevost  to  the  United 
States  commissioner,  Mr.  Campbell,  and  they  accord  generally  with  the  nature 
of  the  commission  and  instructions  communicated  by  Mr.  Campbell  to  Captain 
Prevost,  as  those  under  which  he  was  acting. 

I  also  enclose  an  extract  of  so  much  of  a  further  instruction  (December  20, 
1856,)  to  Captain  Prevost  as  relates  to  the  character  of  his  duties  and  to  the 
extent  of  his  powers,  and  I  should  feel  obliged  by  your  communicating  to  me  a 
copy  or  extract  of  any  further  instructions  of  a  similar  character  wfuch  may 
have  been  given  to  the  United  States  commissioner  * 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  you^  most  obedi- 
ent, humble  servant, 

MALME3BUBY. 

Gbobgb  M.  Dallas,  Esq.,  4^.,  Ijfe, 


Extract  Jrom  Additional  Instmctions  to  Captain  Prevost, 

Foreign  Officb,  December  20, 1856. 

"  The  Queen  having  been  pleased  to  appoint  you  to  be  Her  Majesty's  fint 
commissioner  for  marking  out  so  much  of  the  boundaiy  between  Her  Majesty's 
possessions  in  North  America  and  the  territories  of  the  United  States  as  is 
comprised  between  the  continent  of  America  and  Vancouver's  Island,  I  have  to 
furnish  you  with  the'following  instioictions  for  your  guidance  in  the  execution 
of  the  duties  intrusted  to  you  by  Her  Majesty.  The  boundary,  which,  in  coo- 
junction  with  one  or  more  commissioners  appointed  by  the  government  of  the 
TJuited  States,  it  will  be  your  duty  accurately  to  define,  is  described  in  the  treaty 
between  Great  Britain  and  the  United  States,  of  June  15,  1846,  in  the  follow- 
ing general  terms : 

From  the  point  on  the  forty-ninth  parallel  of  north  latitude,  where  the  boundaiy  laid 
down  in  existing  treaties  and  conventions  between  Great  Britain  and  the  United  States  ter- 
zainates,  the  line  of  boundary  between  the  territories  of  Her  Britannic  Majesty  and  those  of 
the  United  States  shall  be  continued  westward  alon^^  the  said  fortv-ninth  parallel  of  north 
latitade  to  the  middle  of  the  channel  which  separates  the  continent  from  Yancouver'a  Island, 
and  thence  sontberly  through  the  middle  of  the  said  channel  and  of  Fnca*s  Str^t  to  the  Pa> 
cific  Ocean ;  provided,  however,  that  the  navigation  of  tbe  whole  of  the  said  channel  and 
straits  sonth  of  the  forty-ninth  parallel  of  north  latitude  remain  free  and  open  to  both  parties. 

It  is  to  be  regretted  that  no  map  or  plan  was  annexed  to  the  treaty  on  which 
the  line  of  boundary  thus  indicated  was  laid  down,  as  in  the  intermediate  space 
between  the  continent  and  Vancouver's  Island  there  are  several  smaller  islands, 
thiongh  and  among  which  different  channels  run  in  various  directions,  along  one 
or  more  of  which  a  passage  to  the  southward  from  the  Gulf  of  Gfeorgia  to  the 
Strait  of  Juan  de  Fuca  may  be  found. 

At  the  time,  however,  when  the  treaty  was  concluded,  in  1846,  only  one  navi- 
gable channel  was  known  to  exist,  viz :  that  known  by  the  name  of  Rosario 
otrait,  (sometimes  called  Vancouver's  Channel,)  which  runs  due  south  firom  the 
lower  extremity  of  the  Gulf  of  Georgia  to  the  eastern  extremity  of  the  Straits 
of  Fuca.  A  line  drawn  through  the  centre  of  the  Gulf  of  G^i^  and  along 
the  centre  of  the  channel  would,  therefore,  exactly  answer  the  description  of  the 
channel  contained  in  the  treaty.  On  this  ground  Her  Majesty's  government, 
shortly  after  the  conclusion  of  the  treaty  of  1846,  proposed  to  the  government 
of  the  United  States  that  the  channel  known  as  Rosario  Strait  should  be  adopted, 

*  Ko  additional  instructions  were  given  to  the  United  States  commissioner. — A.  C. 
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by  miitiial  agreement,  as  tbe  cbaimel  of  tbe  treaty.  Bat  the  government  of  the 
TJoited  States  showed  do  disposition  to  accede  to  this  proposition ;  and  on  the 
oontnuy,  in  the  year  1848,  tbrongb  their  minister  at  this  oonrt,  Mr.  Bancroft, 
thej  spoke  of  another  channel  more  immediately  adjacent  to  Yanoouver's  Island, 
namdj,  the  channel  of  Arro,  as  that  through  whidi  the  bonndai^  line  passed. 
Since  that  time  the  question  of  defining  the  boundary  has  remained  in  abeyance, 
beeaose  the  legislature  of  the  United  States  has  refrained  from  appropriating 
the  soma  necessary  to  meet  the  expenses  incidental  to  the  operation.  This 
obstacle  has  now  been  removed,  but  Her  Majesty's  gOTemmeni  have  not  thought 
it  adTisable,  after  what  has  passed  on  the  subject,  to  renew  the  proposal,  that, 
ai  a  preliminary  to  the  meeting  of  their  respective  commissioners,  the  two  gov- 
emmeots  shonld  tome  to  an  understanding  between  themselves  as  to  what  was 
the  channel  of  the  treaty.  That  channel  is,  therefore,  now  to  be  ascertained. 
It  is  to  be  sought  for  between  Vancouver's  Island  and  the  mainland, in  an  archi- 
pelago of  islands  hitherto  unsurveyed  by  any  British  authority ;  though  it  would 
seem  from  a  chart  published  in  the  United  States,  in  the  year  1854,  called,  "  a 
leeooDoissance  of  Uanal  de  Arro  and  Strait  of  Bosario,"  that  a  snrvey  has  been 
made  of  it  on  the  part  of  the  United  States  government. 

It  will  be  the  duty  of  Her  Majesty's  commissioner  to  ascertain,  with  the  assist- 
ance of  the  o£Bcers  placed  under  his  orders,  and  in  communication  and  conjunc- 
tioQ  with  the  commissioners  of  the  United  States,  what  is  the  channel  through 
the  middle  of  which  and  of  Fuca's  Straits,  according  to  the  terms  of  the  treaty, 
the  line  is  to  be  run  from  the  forty-ninth  degree  of  north  latitude  to  the  Pacific 
Ocean.  The  first  operation  will,  of  course,  be  to  determine^  with  accuracy  the 
point  at  which  the  forty-ninth  parallel  of  north  latitude  strikes  the  eastern  shore 
of  the  Gulf  of  Georgia,  and  to  mark  that  point  by  a  substantial  monument.  That 
point  ascertained,  the  commissioners  will  carry  on  the  line  of  boundarv,  as  nr^- 
acribed  in  the  treaty,  along  the  forty-ninth  parallel  north  latitude  to  the  miadle 
of  the  channel  which  separates  the  continent  from  Vancouver's  Island. 

The  point  next  to  be  ascertained  is  the  middle  of  the  channel  which  separates 
the  continent  from  Vancouver's  Island,  from  which  point  the  boundary  line  is  to 
be  drawn  in  a  southerly  direction  through  the  middle  of  the  said  channel. 

That  point  will  probably  be  found  somewhere  about  123^^  15^  west  longitude. 

At  whatever  place  this  point  may  be  fixed,  the  line  is  to  be  drawn  from  thence 
through  the  middle  of  the  channel  separating  the  continent  from  Vancouver's 
Ishuia  in  a  southerly  direction. 

In  this  part  of  the  space  between  them  there  is  only  one  channel,  namely, 
die  Gulf  of  Greofgia,  and  it  would  seem,  therefore,  to  be  clear  that  the  line  must 
be  drawn  along  Sie  centre  of  that  gulf  to  its  southern  extremity,  where  it  ceases 
to  be  the  omly  channel  between  the  continent  and  Vancouver's  Island. 

At  the  other  extreme  point  of  the  boundary  between  the  territories  of  Great 
Britain  and  of  the  United  Stetes,  namely,  the  Straits  of  Juan  de  Fuca,  there 
i3  only  one  channel,  and  along  the  centre  of  that  channel  the  boundary  line 
is  to  be  drawn. 

Anv  question,  indeed,  as  to  which  channel  is  to  be  adopted  as  the  true  line  of 
bonnoiary  indicated  by  the  treaty  can  only  arise  when  there  is  more  than  one 
channel  which  might  be  supposed  to  answer  the  description  of  the  treaty. 

So  long  as  there  is  only  one  channel  separating  the  continent  and  Vancouver's 
Island,  no  doubt  can  be  entertained,  anu,  therefore,  the  centre  of  the  G-ulf  of 
Georgia,  so  far  as  the  latitude  where  it  ceases  to  be  the  only  channel  and  the 
centre  of  the  Strait  of  Fuca,  till  it  ceases,  also,  to  be  the  only  channel  between 
the  continent  and  Vancouver's  Island,  appear  to  Her  Migesty's  government  to 
be  fixed  points  in  the  line  of  boundary,  and  it  is  only  as  regards  the  space 
between  Uiese  two  points  that  any  differences  of  opbion  as  to  the  proper  chumel 
can  exist. 

A  line  drawn  down  the  middle  of  the  Gulf  of  Georgia  would  pass  just  to 
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the  eastward  of  the  Matia  group,  at  tbe  head  of  Rosario  Strait,  and  being  pro- 
longed from  thence  nearly  due  south,  would  pass  through  Rosario  Strait  into 
the  Strait  of  Juan  de  Fuca.  It  appears  to  Her  Majesty's  government  tiuit 
the  line  which  I  have  described  is  so  clearly  and  exactly  in  accordance  with  the 
terms  of  the  treaty  that  it  may  be  hoped  you  will  have  no  difficulty  in  inducing 
the  American  commissioner  to  acquiesce  in  it. 

If,  however,  the  commissioner  of  the  United  States  will  not  adopt  the  line 
along  Rosario  Strait,  and  if,  on  a  detailed  and  accurate  survey,  and  on  weighing 
the  evidence  on  both  sides  of  the  question,  you  should  be  of  opinion  that  the 
claims  of  Her  Majesty's  government  to  consider  Rosario  Strait  as  the  channel 
indicated  by  the  words  of  the  treaty  cannot  be  substantiated,  you  would  be  "at 
liberty  to  adopt  any  other  intermediate  channel  which  you  may  discover  on 
which  the  United  States  commissioner  and  yourself  may  agree  as  substantially 
in  accordance  with  the  description  of  the  treaty. 

But  if  you  are  satisfied  that  the  British  claim  is  unquestionably  sound,  and 
you  are  unable  to  come  to  an  understanding  on  the  subject  of  an  intermediate 
channel  with  your  American  colleague,  you  will  then  propose  that  yon  should 
lay  before  your  respective  governments,  either  jointly  or  severallv,  a  statement 
of  the  points  on  which  you  disagree,  and  the  reasons  by  which  each  of  joa 
supports  his  opinion.  Having  disposed  of  the  difficulties  in  regard  to  the  bound- 
ary line  from  the  Oulf  of  Oeorgia  to  the  Straits  of  Juan  de  Fuca,  it  is  not 
supposed  likely  that  you  will  have  any  further  difficulty  in  carrying  on  the  line 
through  those  straits  to  the  Pacific  Ocean. 

From  the  charapter  of  the  whole  line  being  that  of  a  water  boundary,  it  will 
be  more  difficult  than  in  the  case  of  a  land  boundary  to  mark  exactly  the  terri- 
torial limits  of  the  respective  governments.  You  will  do  so,  as  far  as  circum- 
stances admit,  by  the  intersection  of  the  cross-bearings  of  natural  or  artificial 
landmarks,  endeavoring,  as  far  as  possible,  to  make  the  line  so  clear  and  easy 
to  be  understood  as  to  obviate  any  future  difference  on  the  subject  between  the 
two  governments. 

Captain  Pbbvost. 


Mr,  Campbell  to  Mr.  Cass. 

United  States  Northwbst  Boundaey  Commission, 

Camp  SimiahmoOf  August  4,  1B59. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  (on  the  25th  ultimo)  of 
your  letter  of  the  8th  of  June.  All  of  the  accompanying  documents  were  in- 
teresting to  me,  but  the  extract  from  Captain  Prevost's  secret  instructiooB  for 
his  guidance  was  essential  to  a  proper  knowledge  of  the  relations  which  now 
subsist  between  us  as  joint  commissioners.  I  find  from  these  instructions  tbat 
I  was  fully  justified  in  the  apprehensions  I  communicated  to  him,  (subsequent 
to  our  discussion  on  the  boundary  question  in  November,  1857,)  that  he  was 
virtually,  if  not  positively,  prohibited  from  adopting  the  Canal  de  Haro  as  the 
boundary  channel  intended  by  the  treaty.  A  perusal  of  these  instructions 
throws  a  flood  of  light  upon  the  tortuous  and  one-sided  course  which  rnided  liis 
action,  with  a  view  to  bring  about  a  disagreement  and  reference  of  the  matter 
back  to  our  respective  governments,  unless  he  could  accomplish  the  object  his 
government  had  in  view.  Having  been  furnished  at  an  early  day,  through  his 
government,  with  a  copy  of  my  instructions,  he  had  the  advantage  of  knowing 
that  I  was  in  no  way  hampered  in  regard  to  the  channel  through  which  the 
boundary  line  was  to  be  run,  while  he  knew  that  he  dare  not  go  further  than  the 
channel  east  of  the  island  of  San  Juan.  I  cannot  well  conceive  of  a  more  dis- 
honest mode  of  attempting  to  evade  the  obligations  of  a  treaty,  or  a  greater  out- 
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nge  upon  the  confiding  dispoeition  of  the  goTernment  of  the  United  Statee* 
than  IB  exhibited  in  these  instmctions  for  the  guidance  of  the  British  commis- 
eioner.  Nor  can  I  understand  how  an  offieer  of  the  British  navy  could  con- 
edentioosly  undertake  to  canr  a  treaty  into  effect  under  such  instructions. 

I  bare  never  regarded  the  du^  of  commissioner  to  carry  the  treaty  into  effect 
as  of  a  diplomatic  character.  1  have,  therefore,  from  the  outstart,  been  open 
aod  nnreserred  in  my  communication  with  my  colleagues  both  of  the  land  and 
vater  boundary.  But  I  have  learned  by  experience  that  Uieir  views  of  duty 
are  widely  different  from  mine.  I  came  out  here  to  do  a  fair  and  honest  busi- 
neu— to  carry  out  faithfnUy,  on  the  part  of  my  government,  a  contract  entered 
into  with  Great  Britain.  Although  the  language  of  the  treaty  is  as  clear  as  day^ 
and  scarcely  admits  of  more  than  one  meaning,  I  did  not  plant  myself  upon 
its  mere  letter,  but,  finding  that  the  lapse  of  time,  the  changes  Of  administra- 
tion in  onr  government,  and  selfish  interests  on  the  part  of  the  British  govem- 
ment,  instigated  by  the  Hudson's  Bay  Company,  had  enveloped  its  meaning  in 
an  air  of  obscurity,  I  made  diligent  search  for  evidence  wiiich  would  throw  light 
upon  the  intention  of  the  negotiators,  framers,  and  ratifiers  of  the  treaty,  ftuly 
detennined,  whatever  might  be  the  result  of  my  investigations,  to  give  due 
weight  to  it,  without  partiality,  fear,  or  favor.  The  various  documents  I  have 
laid  before  the  department  wifl  attest  the  sincerity  with  which  I  have  labored 
to  bring  forward  the  truth.  The  Britii^  commissioner.  Captain  Prevost,  on  the 
contnrj,  has  taken  the  very  opposite  course.  The  pursuit  or  fair  consideration 
of  evidence  to  elucidate  any  obscurity  in  which  the  language  of  the  treaty 
might  be  involved  from  any -cause  whatever  has  been  most  studiously  avoided. 
A  blind  adherence  to  a  tortured  interpretation  of  the  meaning  of  the  words  of 
the  treaty  has  been  with  him  apparently  a  sacred  act  of  duty.  This  perverted 
reading  of  the  treaty  has  been  his  infallible  guide  throughout  my  connection 
with  bim.  And  he  has  so  resolutely  shut  his  eyes  to  the  light  of  the  most 
authentic  cotemporaneous  evidence  I  have  laid  before  him,  not  only  of  the 
views  of  my  government,  but  also  of  his  own,  that  I  sincerely  believe,  though 
one  should  rise  from  the  dead  to  confirm  it,  he  would  not  give  it  credence. 

That  so  amiable  and  estimable  a  gentleman  as  Captain  Prevost  should  pursue 
a  eonrse  so  inconsistent  with  the  ordinary  dictates  of  common  sense  and  good 
judgment,  to  say  nothing  of  the  demands  of  high  honor,  has  been  to  me  a 
Bonrce  of  the  most  unfeigned  regret  and  mystification.  If  the  British  govem- 
inent,  however,  has  the  right  to  exact  of  its  agents  an  implicit  obedience  to  its 
mandates,  regardless  of  all  considerations  bat  its  interests,  I  must  do  Captain 
Prevoat  the  justice  of  bearing  witness  to  his  devoted  loyalty. 

I  would  respectfully  call  the  attention  of  the  department  to  the  fact  that 
there  are  still  some  points  which  must  be  embraced  in  the  instructions  for 
Captain  Prevost  '0  guidance  which  are  not  to  be  found  in  the  extract  forwarded 
tome.  It  is  evident  from  the  correspondence  of  Captain  Prevost  that  his  claim 
to  Rosario  Straits  on  the  ground  of  the  very  peculiar  wording  of  the  treaty,  and 
his  main  objection  to  the  Canal  de  Haro  by  his  interpretation  of  the  word  toutk' 
ffljf  in  the  treaty,  are  derived  from  instructions ;  for  ne  says  in  his  letter  of  No- 
vember 24, 1857,  "  the  high  and  official  authority  to  whom  I  alluded  in  my 
letter  of  the  9th  instant  as  the  source  of  my  information  that  the  Vancouver  or 
Bosario  Strait  was  the  channel  contemplated  by  the  British  government,  is  Her 
M^'esty's  present  Secretary  of  State  for  foreign  affairs,  the  Earl  of  Clarendon, 
and  I  cannot  presume  that  he  would  intimate  to  me  in  writing,  as  he  has  done, 
that  such  was  the  case,  unless  he  had  substantial  grounds  for  doing  so."  Lord 
Napier,  while  repudiating  •*  the  very  peculiar  wording  "  of  the  treaty,  and  Captain 
Prevost's  interpretation  of  the  word  "  southerly,"  informed  me  that  the  Earl  of 
Clarendon  seemed  to  attach  some  importance  to  /them.  I  cannot  but  think, 
therefore,  that  these  instructions  or  suggestions  have  been  purposely  omitted 
horn  the  extract,  and,  as  they  really  formed  the  great  obstacles  to  an  agreement 
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between  Oaptaiii  PrevoBt  and  myself,  I  think  it  importunt  they  should  b« 
obtained. 

A  difficnlty  has  also  occnrred  in  regard  to  an  agreement  upon  the  oomnKm 
initial  point  of  the  water  and  land  boundary  on  the  west  side  of  Point  Boberts, 
which  probably  is  also  the  result  of  instructions.  And  I  have  also  good  reaMn 
to  believe  that  Captain  Prevost  was  authorized  in  some  shape  or  form  to  nego- 
tiate with  me  for  tne  disposal  of  the  southern  end  of  Point  Roberts  by  exchange, 
make-weight  or  otherwise.  The  manner  in  which  the  demarcation  of  the  Ime 
across  Point  Roberts  is  held  in  abeyance  by  the  refusal  of  the  British  comnuB- 
sioner  to  mark  it  as  the  initial  point,  satisfies  me  that  considerable  importance  is 
attached  by  the  British  goyemment  to  the  possession  of  it»  and  that  they  hope 
by  some  fortuitous  circumstance  to  secure  it. 

As  the  department  has  furnished  the  British  govemment  with  tiJkU  copy  of 
my  inetructions,  there  is  no  reason  why  they  should  not  in  return  furnish  fiU 
copies  of  their  commissioner's  instructions.  I  would  therefore  respeetfollj  re- 
commend that  9lJmU  copy  of  the  instructions  of  Captain  Prevost  be  requested 
for  the  information  of  the  government,  and  that  when  received  a  copy  of  lo 
much  of  them  as  I  have  not  already  received  in  the  exiraet  be  transmitted 
to  me. 

I  transmit  herewith  for  the  information  of  the  department  a  recent  corre- 
spondence with  Captain  Prevost,  from  which  it  will  be  seen  that  there  is  Me 
prospect  of  any  progress  in  the  determination  of  the  line  until  the  British  gov- 
ernment are  called  upon  to  give  their  commissioner  peremptory  instructions  to 
adopt  the  Canal  de  Haro.  At  present  he  seems  to  be  divested  of  all  power  to 
act  by  his  reference  of  the  question  to  his  government,  a  condition  of  affiun 
anything  but  satis&ctory. 

Circumstances  to  which  T  will  allude  in  a  subsequent  communication*  show 
the  necessity  of  a  speedy  settlement  of  the  boundary  question.  And  I  would 
strongly  urge  upon  the  department  decisive  measures  to  bring  it  about 

As  far  as  I  am  concerned,  I  am,  as  I  have  ever  been,  ready  to  settle  it  upon 
principles  of  common  sense  and  international  law.  It  is  for  the  department  to 
take  such  steps  as  will  provide  me  with  a  colleague  whose  powers  shall  be  equal 
to  my  own,  and  whose  sense  of  right  and  duty  will  not  be  so  mppled  by  special 
instructions  for  his  guidance  as  to  render  the  honest  and  fiuthral  execution  of 
the  treaty  an  impossibility.. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
CommUsianer  Northwest  Boumdary  Sarvey. 

Hon.  Lbwis  Cass, 

Secretary  qf  State* 


Mr.  Campbell  to  Captain  PrevosU 

U.  S.  Northwest  Boundary  Commission,  Camp  Simiahmoo, 

May  18,  1859. 

Sir  :  On  the  third  day  of  December,  1857,  at  your  request,  a  meeting  of  the 
joint  commission  for  deteiminine  the  water  boundary  was  convened  at  this  place, 
on  which  occasion  you  proposed  that  the  whole  matter  connected  with  the  water 
boundary  should  be  re&rred  by  each  commissioner  to  his  government.  In  this 
proposal  I  did  not  concur. 

As  the  reference  of  the  matter  was  not  agreed  upon,  and  nearly  ewhteen 
months  have  elapsed  without  any  further  proceedings  on  the  subject  by  the 
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joint  commission,  I  have  the  honor,  very  respectfollj,  to  reqaest  70a  to  inform 
me  whether  I  am  to  expect  anj  forther  oommanieation  from  70a  in  regard  to 
the  determination  of  the  water  boundar7,  and  if  so,  at  what  period  of  time  I 
may  probabl7  look  for  snch  commnnication. 
I  iiare  the  honor  to  be,  Ter7  re8pectfuU7,  7onr  obedient  8er7ant, 

ARCHIBALD  CAMPBELL, 
Cammisnaner  NortktoeH  Bommdary  Survey. 
Oaptam  Jambb  C.  Prbyost,  K.  N^ 

BriiisA  Commissioner,  ^e.,  Sfv^  4^. 


Captain  Prevost  to  Mr.  Campbell. 

Her  Britannic  Majesty's  Ship  Satellite, 

Esquimau,  Vancouwr's  Island,  May  27,  1859. 

SiH :  I  have  the  honor  to  acknowledge  the  receipt  (^  7onr  letter  of  the  18th 
mstaot,  referring  to  a  meeting  of  the  joint  commission  held  npon  the  third  da7 
of  December,  1857,  at  which  7on  state  I  proposed  that  a  reference  of  the  whole 
matter  connected  with  the  water  boundar7  should  be  made  hy  each  commis- 
sioner to  bis  government,  and  as  von  did  not  concnr  in  such  proposal,  and  as 
eighteen  months  have  elapsed  without  an7  snhsequent  proceedings,  requesting 
to  be  informed  whether  70U  are  to  expect  an7  further  communication  from  me 
in  regard  to  the  determination  of  the  water  boundary. 

2.  It  seems  to  me  that  this  letter  conveys  the  implication  that  the  dela7 
which  has  taken  place  in  the  determination  of  the  line  of  water  boundar7  orig- 
inated from  m7  act  and  now  rests  entirel7  with  me.  I  therefore  feel  called  upon 
in  justice  to  m78elf  to  offer  a  few  remarks,  and  to  submit  that  a  review  of  the 
£utB  connected  with  the  question  will  show  that  the  ver7  opposite  is  the  case. 

3.  I  am  not  unmindful  that  I  made  the  suggestion  for  a  reference  of  the 
natter  in  dispute  between  us  to  our  respective  governments ;  and  why  did  I  do 
E0I    Purposely  to  facilitate  its  settlement 

You  objected  to  such  reference,  but  for  what  reason  I  am  not  in  a  position  to 
judge. 

4.  It  needs  not  that  I  should  enter  into  any  recapitulation  of  the  correspondence 
that  has  passed  between  us.  It  suffices  to  say  that  from  the  exact  wording  and 
btrin&ic  evidenee  of  the  treaty,  I  formed  a  clear  and  fixed  opinion  as  to  the 
direction  in  which  the  line  of  water  boundary  to  be  determined  between  us 
should  be  carried.  Nothing  you  advanced,  nothing  that  transpired,  shook  that 
opinion  in  the  slightest ;  on  tne  contrary,  the  very  argument  you  adduced,  founded 
QpOD  evidence  which  was  not  the  treaty,  only  served  to  confirm  my  opinion  and 
to  eetablish  me  in  my  view  as  to  its  correctness.  In  such  a  case  it  would  neither 
have  been  an  unnatural  nor  unreasonable  proceeding  on  my  part,  had  I  determined 
Rsoktelj  to  adhere  to  the  views  I  entertained,  and  not  to  depart  one  iota  from 
the  line  which  I  then  believed,  which  I  now  believe,  to  be  the  line  of  boundary 
eetablished  b7  the  treat7 ;  but,  actuated  b7  conscientious  motives  in  full7  recog- 
nixiog  the  importance  of  a  speedy  settlement  of  the  matter  in  possessing  the 
most  earnest  desire  to  effect  that  settlement,  and  in  firmly  believing  that  it  was 
the  province  of  the  commissioners  to  adjust  any  disagreement,  without  reference, 
1^7  matual  concession  and  forbearance,  I  frankly  offered  to  meet  you  half  wa7 
if  70a  would  reciprocate  in  the  same  spirit.  Tbis  conciliator7  offer  on  m7  part 
yon  po8itlvel7  refdsed  to  entertain,  and  I  therefore  think  I  am  justl7  absohred 
bm  the  dela7  which  has  in  consequence  arisen. 

5.  I  would,  with  the  utmost  respect,  wish  to  remind  70U  that  on  the  16th 
AoCTBt  last  a  joint  commission  meeting  was  held,  at  which  I  expressed  m7 
iminess  to  concert  certain  measures  which  it  was  desirable  should  then  l>e 
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completed ;  but  proceedings  therein  were  again  delayed,  not  from  any  desire  on 
my  part,  but  through  your  declining  to  act  unless  I  deferred  in  toto  to  the  views 
you  entertained  in  connection  therewith. 

6.  In  conclusion,  I  beg  to  acquaint  you  that  I  have  not  received  any  instruc- 
tions from  my  government  upon  the  subject  of  the  reference  made  by  me  on 
account  of  the  contrary  views  entertained  by  us,  nor  am  I  aware  when  it  ia 
probable  that  I  may  receive  instructions. 

Permit  me  to  assure  you  of  my  consideration  and  esteem,  and  believe  me  to 
remain  your  most  obedient  and  humble  servant, 

JAMES  a  PREVOST. 
Her  Majesty**  Commiseionert  Sfc.,  ^c ,  ifc 
Archibald  Campbell,  Esq., 

Commisstaner  (m  the  pari  of  tie  United  Stata,  ^v.,  ^v.,  ^v. 


Mr,  Campbell  to  Captain  Prevost, 

Unitbd  States  Northwest  Boundary  Oommission, 

Camp  Simiahmoot  Jwne  7,  1859. 

Sir  :  I  have  the  honor  to  aclcnowledge  the  receipt  of  your  letter  of  the  27th 
ultimo  in  reply  to  mine  of  the  18th.  The  object  of  my  letter,  as  stated  therein, 
was  "  to  request  you  to  inform  me  whether  1  am  to  expect  any  further  com- 
munication from  you  in  regard  to  the  determination  of  the  water  boundary ;  and 
if  so,  at  what  period  of  time  I  may  probably  look  for  such  communication." 

In  reply  thereto',  you  say,  '*  I  beg  to  acquaint  you  that  I  have  not  received 
any  instructions  from  my  government  upon  the  subject  of  the  roference  made 
by  me  on  account  of  the  contrary  views  entertained  by  us,  nor  am  I  aware  when 
it  is  probable  that  I  may  receive  instructions." 

As  your  reply  does  not  contain  the  information  I  asked  for,  I  have  the  honor 
again  to  call  your  attention  to  my  inquiries,  and  very  respectfully  to  request  an 
explicit  answer  thereto. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
United  States 

Captain  Jambs  C.  Prevost,  R.  N., 

British  Commissioner f  ifc.,  4^.,  ifc. 


Captain  Prevost  to  Mr.  Campbell, 

Her  Britannic  Majesty's  Ship  Satellite, 
Esquimalt,  Vancouver's  Island,  June  23,  1859. 

Sir  :  I  have  had  the  honor  to  receive  your  letter  of  the  7th  instant,  refer- 
ring to  a  letter  which  you  addressed  to  me  on  the  18th  May  last,  and  to  my 
answer  thereto,  dated  on  the  27th  May,  of  which  you  quote  one  paragraph,  and 
then  state  that,  as  such  reply  does  not  contain  the  information  yon  asked  for, 
you  again  beg  to  call  my  attention  to  your  inquiries  and  request  an  explicit 
answer. 

2.  In  return  thereto  I  beg  very  respectfully  to  refer  yon  to  my  aforesaid  letter 
of  the  27th  May»  which,  with  every  deference,  I  submit,  when  taken  as  a  whole, 
conveys  to  you  a  very  explicit  answer  to  your  communication  of  the  ISth 
ultimo. 

With  every  assurance  of  consideration,  I  have  the  honor  to  be,  sir,  your  moat 
obedient  servant, 

JAMES  a  PREVOST, 
Her  Majesty* s  Commissionerf  Sfc.f  4ic.«  Ijfc^ 

Archibald  Campbell,  Esq., 

Commissioner  on  the  part  of  the  United  States^  ^c^  4^»  4v> 
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Mr.  Campbell  to  Captain  Prevoit, 

United  States  Northwest  Boundaby  Commission, 

Can^  bimiahmoo,  July  9,  1859. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  on  the  Gth  instant,  of  your 
letter  of  the  23€l  ultimo. 

With  a  sincere  desire  to  extract  from  your  letter  of  the  27th  of  Maj  the 
"Teiy  explicit  answer"  to  my  commanication  of  the  7th,  which  jou  *'8ahmit, 
vh^  taken  as  a  whole,"  it  conveys  to  me,  I  have  again  given  it  the  most  care- 
folpeniflal  and  consideration,  and  with  due  deference,  candor  compels  me  to  say 
that,  whether  taken  as  a  whole  or  in  part,  it  only  conveys  to  me  a  very  circam- 
locatoxy  and  evasive  answer. 

I  have  the  honor  to  be.  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 

United  States  Commiuumer 
Captain  Jambs  0.  Prbvost,  R.  N., 

British  Commissianerf  4ir.,  4ir.,  4^*,  EsqmimaU, 


Captain  Prevost  to  Mr*  Campbell. 

Hbb  Britannic  Majesty's  Ship  Satbllitb, 

Esquimaltf  Vancouver's  Island^  July  19,  1859. 

Sib  :  I  have  the  honor  to  acknowledge  receipt  of  yonr  letter  of  the  9th  instant 
ia  reply  to  mine  of  23d  Jane,  1859. 

I  have  the  honor  to  be,  sir,  yonr  most  obedient  servant, 

JAMES  C.  PREVOST, 
Captain  of  H.  M.  S.  Satellite,  and  Her  Majesty's  Commissioner. 

Abchibald  Campbell,  Esq., 

United  States  Commissioner,  Sfc.,  Sfr:,,  ^c. 


in.— MILITARY  OCCUPATION  OF  SAN  JUAN  ISLAND. 

Letter  of  Mr.  Campbell  to  Mr.  Cass,  August  18,  1859,  reporting  military 
oecupation  of  San  Juan  Island. 
Enclosures : 
Correspondence  between  United  States  and  British  commissioners,  viz : 
Captain  Prevost  to  Mr.  Campbell,  July  31,  1859. 
Mr.  Campbell  to  Captain  Prevost,  August  4, 1859. 
Captain  Prevost  to  Mr.  Campbell,  August  4, 1859. 
Mr.  Campbell  to  Captain  Prevost,  August  5,  1859. 
Captain  Prevost  to  Mr.  Campbell,  August  4,  1859. 
Mr.  Campbell  to  Captain  Prevost,  August  8,  1859. 
Captain  Pickett's  military  order,  July  27,  1859. 

Protest  of  Oovemor  Douglas,  of  Vancouver's  Island,  against  the  occu- 
pation of  San  Juan  Island,  August  2,  1859. 
Message  of  Governor  Douglas  to  the  legislature  of  Vancouver's  Island, 

August  3,  1859. 
Addr^  of  the  legislature  of  Vancouver's  Island  to  Gk>veraor  Dongas. 
Letter  of  Mr.  Campbell  to  Mr.  Cass,  September  3,  1859. 
Enclosures : 
Correspondence  with  General  Harney,  vis : 
Mr.  Campbdl  to  General  Harney,  August  14, 1859. 
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General  Harney  to  Mr.  Campbell,  Aiigast  16,  1859. 

Mr.  Campbell  to  General  Hamej,  Aagaat  30,  1859. 
Letter  of  Mr.  Campbell  to  General  8cott,  October  31,  1859. 
Letter  of  Mr.  Campbell  to  Mr.  Cass,  November  1,  1859. 
Letter  of  Mr.  Campbell  to  Mr.  Caaa,  November  15.  1859. 
Letter  of  Mr.  Cass  to  Mr.  Campbell,  September  15,  1859. 
Letter  of  Mr.  Campbell  to  Mr.  Cass,  November  23,  1859. 
Letter  of  Mr.  Campbell  to  General  Scott,  November  23,  1859. 
Letter  of  Mr.  Campbell  to  Mr.  Seward,  October  3,  1861. 
Letter  of  Mr.  Seward  to  Mr.  Campbell,  October  4,  1861. 


Mr,  Campbell  to  Mr,  Cast. 

Unitbd  States  Northwbstbrn  Boundary  Commission, 

Camp  Simiakmoo,  August  18,  1859. 

Sir  :  In  mj  letter  of  tbe  4tb  instant,  I  had  the  honor  to  mentton  that  drcQio- 
stances  to  which  I  would  allude  in  a  subsequent  communication  showed  tbe 
necessity  of  a  speedy  settlement  of  the  boundary  question.  The  circumsUnceB 
therein  referred  to  have  resulted  from  the  occupation  of  the  island  of  San  Juan 
by  a  company  of  the  United  States  infantry,  under  the  command  of  Capuia 
Pickett.  This  movement  was  in  compliance  with  a  recent  order  of  the  Com- 
manding  General  of  the  Department  of  Oregon,  making  a  number  of  changes  in 
the  disposition  of  the  troops  in  the  Paget  Sound  district. 

While  engaged  in  an  exploration  of  the  Haro  Archipelago,  in  the  Light-honse 
steamer  Shubrick,  (which  Captain  De  Camp,  United  States  navy,  had  kindly 

J  laced  at  the  disposal  of  the  Boundary  Commission,)  1  happened  to  be  at  Sin 
uan  Island  on  the  26th  ultimo,  when  the  company  arrived.  On  the  following 
morning  the  troops  were  landed,  and  on  the  same  evening  Captain  Prevost,  Her 
Majesty's  commissioner,  arrived  with  his  ship,  the  Satellite,  and  brought  from 
Vancouver's  Island  a  magistrate  appointed  by  the  British  authorities  for  San 
Juan  Island.  The  "  Satellite ''  remained  in  the  harbor  about  twenty-four  bonrs, 
and  then  returned  to  Esquimault.  Her  Majesty's  ship  Tribune  arrived  the  next 
evening,  and  has  since  been  permanently  stationed  in  the  harbor.  The  '*  Shubrick" 
remained  there  several  days,  during  which  time  I  explored  a  large  portion  of 
the  island.  I  then  proceeded  with  the  exploration  of  the  remainder  of  the  Haro 
Archipelago,  and  returned  to  this  place  on  the  night  of  the  Ist  of  August,  when 
I  learned  that  Captain  Prevost  had  been  here  the  day  previous,  and  I  found 
his  letter  of  the  31st  July  awaiting  me. 

A  copy  of  the  correspondence,  of  which  this  is  the  opening  letter,  I  have  the 
honor  to  transmit  herewith,  for  the  information  of  the  Department. 

Whether  Captain  Prevost  was  prompted  to  address  me  the  aforesaid  letter 
by  the  circumstance  of  my  being  present  at  San  Juan  Island  at  the  time  of 
Captain  Pickett's  landing,  I  am  not  able  to  say.  While  Captain  Prevost  and  I 
were  in  the  harbor,  the  usual  friendly  visits  were  interchanged.  The  landing 
of  United  States  troops  on  the  island  was  incidentally  alluded  to,  but  did  not 
become  the  subject  of  discussion  between  us.  I  was  stimewhat  surprised,  there- 
fore, after  the  lapse  of  several  days,  to  receive  such  a  communication  as  he  ad- 
dressed to  me.  As  this  correspondence  speaks  for  itself,  it  is  unnecessary  for 
me  to  comment  upon  it  further  than  to  repeat  what  I  said  to  him  in  my  first 
letter,  that  I  did  not  recognize  his  right  to  question  me  in  tbe  manner  he  did. 
This  was  sufficient  reason,  in  my  mind,  for  declining  to  answer  his  series  of 
questions.  But  being  in  reality  ignorant  whether  the  order  for  the  occupation 
of  San  Juan  Island  emanated  from  the  War  Department  or  originated  with  the 
Commanding  General  of  the  Department  of  Oregon,  I  refrained  horn  making  any 
reply  which  might  embarrass  the  military  operations. 
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Wishing  to  iutercept  the  ocean  mail  steamer  at  Port  Townebend,  to  get  my 
mail  off  in  time  for  the  steamer  from  San  Francisco,  of  the  20th  Aus^ust,  I  left 
here  in  the  steamer  Shubrick  on  the  8th  instant,  and  arrived  at  Port  Townshend 
that  night.  To  my  disappointment  the  San  Francisco  steamer  had  arrived  and 
departed,  haviug  reached  Port  Townshend  two  dajs  sooner  than  she  was  expected. 
I  mention  this  to  account  for  the  absence  of  letters  from  me  bj  that  mail  which 
the  Department  might  have  looked  for. 

While  the  "Shubrick"  was  lying  at  Port  Townshend,  the  •*  Sound  "  mail  steamer 
Jnlia  arrived  from  Fort  Steilacoom  with  three  companies  of  infantry  on  board, 
under  the  command  of  Lieutenant  Colonel  Casey,  on  their  way  to  San  Juan 
Inland.  I  called  upon  Colonel  Casey,  and  he  informed  me  that  it  had  been  in- 
timated to  bim  that  a  landing  of  British  troops  on  the  island  was  contemplated, 
which,  under  his  orders,  must  bring  on  a  collision ;  that  it  was  his  intention,  as  soon 
as  he  landed,  to  seek  a  conference  with  the  commanding  officer  of  the  British  forces, 
and  make  to  him  such  a  proposition  as  he  thought  would  be  honorable  to  both 
parties  and  prevent  a  rupture.  He  requested  me  to  accompany  him  to  the 
i^Und,  as  my  presence  might  be  of  service  in  aiding  him  to  bring  about  an 
amicahle  arrangement,  until  the  home  governments  could  h**.  heard  from.  In 
accordance  with  his  request,  I  followed  after  the  steamer  Julia,  and  arrived  at 
the  inland  just  after  the  troops  had  disembarked.  Although  circumstances  pre- 
vented the  conference  desired  by  Colonel  Casey,  at  his  request  I  remained  several 
dajsin  San  Juan  harbor.  As  no  demonstrations,  however,  were  made  on  the 
part  of  the  British  naval  or  land  forces,  and  it  now  appearing  improbable  that 
any  woald  be  made,  I  did  not  deem  my  presence  tbere  longer  necessary.  On 
the  morning  of  the  15th  instant  I  proceeded  to  make  an  examination  of  the 
channel  adjacent  to  Vancouver's  Island  and  west  of  the  archipelago,  at  and  im- 
mediately south  of  the  49th  parallel,  and  arrived  at  this  place  the  same  evening. 
The  "  Sound  "  mail  steamer  arrived  here  this  morning,  and  brought  intelligence 
that  four  more  companies  (from  Fort  Vancouver)  had  been  landed  on  San  Juan 
Island. 

From  present  indications,  I  think  there  is  not  the  slightest  probability  that 
British  troops  will  be  landed  on  the  island,  or  that  any  molestation  of  the  United 
Btated  troops  will  be  attempted,  at  least  until  the  British  authorities  shall  have 
received  instructions  from  the  home  government. 

The  governor  of  Vancouver's  Island,  on  the  3d  instant,  smt  a  message  to  the 
legislature  of  that  colony,  in  which  he  informs  that  body  that  "  troops  will  be 
ianded  at  San  Juan."  At  the  time  this  movement  was  in  contemplation  Admral 
Baynes  arrived  at  Esquimalt  in  Her  Majesty's  ship  Ganges,  and  no  movement 
towards  landing  British  troops  having  been  attempted,  it  is  generally  believed 
that  the  presence  of  the  admiral  at  Vancouver's  Island  has  for  the  present  caused 
the  suspension  of  further  action  on  the  subject. 

For  the  information  of  the  department,  I  transmit  herewith  copies  of  the  fol- 
lowing documents  taken  from  the  Victoria  newspapers,  viz : 

Captain  Pickett's  military  order  No.  1,  dated  San  Juan  Island,  Washington 
Territory,  July  27,  1859. 

Protest  of  Governor  Donglas  against  the  occupation  of  San  Juan  Island,  dated 
Victoria,  Vancouver's  Island,  August  2,  1869. 

Message  of  Governor  Douglas  to  the  Legislature  of  Vancouver's  Island,  dated 
Victoria,  Vancouver's  Island,  August  3, 1859. 

Adorejs  of  the  Legislature  of  Vancouver's  Island  to  Governor  Douglas,  August 
12, 1859. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL. 
Commusioner  Northtoest  Boundary  Survey. 
Hon.  Lewis  Cass, 

Secretary  of  State. 

Ex.  Doc.  29 8 
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Captain  Prevost  to  Mr,  Campbell. 

Her  Britannic  Majesty's  Ship  Satellite, 

Stmiahmoo  Bay,  49th  Parallel,  July  31,  1859. 

Sir:  A  body  of  troops,  professedly  belonging  to  the  army  of  the  United 
States,  having  entered  upon  an  armed  occapation  of  the  island  of  San  Jnan,  in 
the  Haro  Archipelago,  I  have  the  honor  very  respectfully  to  request  you  will 
be  pleased  to  acquaint  me,  at  your  earliest  convenience,  whether  such  occapa- 
tion has  been  effected  with  your  cognizance  or  consent,  previous  or  otherwise, 
and,  if  so,  whether  you  have  received  any  intimation  that  the  exact  direction  of 
the  line  of  water  boundary  south  of  the  49th  parallel  of  north  latitude,  under 
the  treaty  of  15th  June,  1S46,  has  been  settled,  or  whether  this  movement  of 
occupation  is  the  result  of  instructions,  direct  or  otherwise,  from  the  government 
of  the  United  States. 

2.  If  you  are  prepared  to  return  me  a  negative  answer  to  the  foregoing 
queries,  I  would  most  earnestly  implore  you  to  undertake,  individually  or  in 
concert  with  me,  such  steps  as  may  induce  the  military  authorities  in  Washing- 
ton Territory  to  abstain  from  any  course  which  might  lead  to  acts  of  violence, 
and  which  might  in  the  least  degree  imperil  the  amicable  relations  and  good 
understanding  of  two  countries  knit  together  by  firmer  bonds  of  kindred  and 
more  extensive  ties  of  commerce  than  any  other  two  nations  of  the  world. 

3.  It  is  not  for  me  to  comment  upon  the  act,  during  a  period  when  the  most 
friendly  relations  are  existing,  of  seizing  by  violence  a  portion  of  territory 
which  we  were  commissioned  by  our  respective  governments  amicably  to  assign 
to  either  government  as  the  treaty  might  be  found  to  determine,  and  which  has 
not  yet  been  so  assigned ;.  but  I  may  remark  that  an  act  so  unprecedented  in 
the  history  of  civilized  and  enlightened  nations,  and  so  contrary  to  that  natural 
courtesy  which  is  due  from  one  great  nation  to  another,  cannot  be  productive 
of  good,  and  may  in  the  end  entail  such  serious  consequences,  that  t  am  sure 
both  you  and  I  would  deplore  to  the  last  hour  of  our  existence  any  hesitation 
or  neglect  on  our  parts  to  do  all  that  lies  in  our  power  to  avert  impending  evil. 
To  this  end,  I  have  lost  no  time  in  seeking  you,  and  I  would  again  let  me  bef; 
you  to  urge  the  adoption  of  some  instant  measures  calculated  to  prevent  any  uu- 
towaid  and  lamentable  crisis. 

4.  With  every  assurance  of  personal  esteem,  and  with  confidence  that  you 
will  not,  if  possible,  hesitate  tu  co-operate  with  me  in  this  serioos  matter,  I 
have  the  honor  to  remain,  sir,  your  most  obedient  and  humble  servant, 

JAMES  C.  PREVOST, 

Her  Majesty^s  CommuMumer. 
Akchidald  Campbell,  Esq., 

United  States^  Commissioner,  Sfc.,  Sfc.,  4^. 


Mr.  Campbell  to  Mr.  Prevost. 

Gamp  Simiakmoo,  August  4,  1859. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3l8t 
ultimo,  in  which  you  propound  to  me  certain  inquiries  in  regard  to  what  you 
are  pleased  to  characterize  as  the  armed  occupation  of  the  island  of  San  Juan 
by  a  body  of  troops  professedly  belonging  to  the  army  of  the  United  States. 

As  the  supervision  of  the  movements  and  operations  of  the  military  forces  of 
the  United  States  forms  no  part  of  the  duties  of  the  Joint  Gommission  for  car- 
rying into  effect  the  first  article  of  the  treaty  of  June  15, 1846, 1  cannot  recog- 
nize your  pretensions  to  catechize  me  thereupon,  and  therrfore  I  decline  to  retam 
Toa  either  a  positive  or  negative  answer  to  your  queries. 
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I  cannot,  bowever,  aQow  jour  commnnication  to  pass  witbont  expressing  my 
snrprise  that  one  who  has  had  so  many  opportunities  of  forming  a  jost  appre* 
dation  of  the  military  authorities  in  Washington  Territory,  as  yon  have,  should 
Tenture  snch  a  reflection  upon  their  honor  and  integrity  as  implied  in  your 
earnest  entreaty  to  me  to  undertake,  individually  or  in  concert  with  yon,  "  such 
steps  as  may  induce  "  them  "  to  abstain  from  any  course  which  might  lead  to  acts 
of  violence."  Notwithstanding  the  friendly  relations  that  subsist  between 
mjaelf  and  the  officers  of  the  army  constituting  the  military  authorities  in  Wash- 
io^on  Territory,  I  have  too  much  prudence  and  self-respect  thus  to  intermeddle 
with  the  performance  of  their  duties. 

Considering  the  prof^sed  object  you  have  in  view,  I  think  you  are, most 
unfortunate  in  your  comments  upon  the  presence  of  the  United  States  troops  on 
the  island  of  San  Juan,  and  I  may  add  that  they  are  not  altogether  in  accordance 
with  that ''  natural  courtesy"  which  might  be  expected  in  a  communication  like 
that  which  yon  have  stepped  out  of  your  official  position  as  commissioner  to 
address  me. 

Notwithstanding  the  apparent  air  of  moderation  with  which  you  have  clothed 
jour  words,  there  pervades  your  whole  communication  a  vein  of  assumption 
and  an  attempt  at  intimidation  by  exciting  apprehensions  of  evil,' not  well  cal- 
culated to  produce  the  effect  you  profess  so  ardently  to  desire. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 

United  States  Ckmtmisnaner. 

Captam  Jambs  C.  Prbvost,  R.  N., 

British  Commissionert  Sfc.,  ^.,  8fc. 


Captain  Prevoat  to  Mr.  CampheU. 

Hbr  Britannic  Majesty's  Ship  Satbllitr, 

Simiahmoo  Bay,  August  4,  1859. 

Sir  :  A  body  of  troops  belonging  to  the  army  of  the  United  States  having  en- 
tered upon  armed  occupation  of  the  island  of  San  Juan,  in  the  Haro  Archipelago, 
and  as  such  island  forms  part  of  the  territory  involved  in  the  boundary  estab- 
Ibhed  l)y  the  treaty  between  Great  Britain  and  the  United  States  of  the  15th 
June,  1846, 1  have  to  call  upon  you,  as  the  commissioner  appointed  by  the 
government  of  the  United  States  to  determine,  in  conjunction  with  me,  the  line 
of  boundary  under  the  aforesaid  treaty,  to  enter  into  a  protest  against  the  armed 
occupation  of  any  part  of  such  territory,  the  same  being  contrary  to  every  prin- 
ciple of  international  law,  and  antagonistic  to  the  pacific  mission  upon  which 
both  you  and  I  are  employed. 

I  have  the  honor  to  be,  sir,  your  most  obedient  and  humble  servant, 

JAMES  0.  PREVOST, 

Her  Majesty*s  Commissioner. 
Archibald  Campbell,  Esq., 

Commissioner  on  the  part  of  the  United  States,  9fc ,  ifc,,  Sfc. 


Mr,  Campbell  to  Captain  Prevost. 

Camp  Simiahmoo,  August  5,  1859. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  4th 
iRStant,  and  in  reply  thereto  I  refer  you  to  my  letter  of  the  same  date  for  the 
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« 

views  I  entertain  of  the  duties  of  the  Joint  Commission,  in  regard  to  the  moTe< 
ments  and  operations  of  the  military  forces  of  the  United  States. 

I  have  the  honor  to  be,  verj  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 

United  SUUes  Commiuumer. 
Captain  Jambs  C.  Prevost,  B.  N., 

British  Commissioner t  Sfe,,  Sfc,,  Sfc, 


Captain  Prevost  to  Mr,  Campbell. 

Hbr  Britannic  Majesty's  Ship  Satellite, 
,  Simiahmoo  Bay,  August  4,  1859. 

Sir  :  I  have  duly  received  your  letter  of  this  date  acknowledging  the  receipt 
of  my  letter  of  the  3l8t  ultimo. 

2  I  need  scarcely  observe  to  you  that  your  said  letter  is  not  a  reply  to  my  com- 
munication of  the  date  mentioned.  On  the  contrary,  it  evades  the  principal  ques- 
tion at  issue,  and  exhibits  no  desire  to  reciprocate  with  me  in  a  friendly  intercoorae, 
such  as  I  have  a  right  to  expect  from  a  commissioner  appointed  to  treat  with  me 
by  a  government  whose  relations  are  in  such  perfect  harmony  with  the  govern- 
ment of  Her  Britannic  Majesty. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

JAMES  C.  PREVOST, 

Her  Majesty* s  Commissioner. 
Archibald  CaiMPBbll,  Esq., 

United  States  Commissioner,  ifc.,  4^.,  Sfc, 


Mr.  Campbell  to  Captain  Prevost. 

Camp  Simiahmoo,  August  8,  1859. 

Sir  :  I  have  received  your  letter  of  the  4th  instant,  acknowledging  the  receipt 
of  mine  of  the  same  date.  In  reply  thereto,  I  have  to  say  that  I  fully  agree 
with  you  in  your  observation,  that  my  letter  of  the  4th  instant  is  not  a  reply  to 
your  communication  of  the  3l8t  ultimo,  if  you  mean  thereby  an  answer,  either 
general  or  particular,  to  the  series  of  questions  therein  embodied.  But  that 
there  is  any  evasion  of  either  the  principal  question  or  any  other  question  you 
propound  to  me,  I  flatly  deny.  I  did  not  recognize  your  right  to  question  me, 
and  therefore  I  declined  giving  any  answer  whatever  to  your  queries. 

In  the  discharge  of  my  official  duties,  it  has  ever  been  my  desire  and  dispo- 
sition to  exhibit  towards  you  a  spirit  of  courtesy  and  frankness.  In  my  pri- 
vate relations,  I  have  never  been  backward  in  meeting  your  most  cordial  ad- 
vances. But  how  far,  outside  of  our  legitimate  official  duties,  you  have  a  right 
to  expect  me  to  reciprocate  with  you  in  a  "  friendly  intercourse  "  in  my  official 
capacity,  as  Commissioner,  is  not  for  you  alone  to  judge. 

It  is  hardly  necessary  for  me  to  add  that  I  am  equally  desirous  with  your- 
self for  the  preservation  of  the  peace  and  harmony  which  now  subsist  between 
the  Uuited  States  and  Great  Britain,  and  which  I  trust  most  sincerely  may 
long  remain  unbroken. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 

United  States  Commissioner. 

Captain  Jambs  C.  Prbvost,  R.  N., 

British  Commissioner^  ifc.,  ^.,  9fe. 
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Captain  Pickeit**  Military  Order. 
[Orders,  No.  1.] 

Military  Post,  San  Juan  Island, 

Waihingtan  Territory,  July  27,  1859. 

I.  In  compliance  with  orders  and  instructions  from  the  general  commanding, 
a  milituy  post  will  be  established  on  this  island,  on  whatever  site  the  com- 
manding officer  may  select. 

II.  All  the  inhabitants  of  the  island  are  requested  to  report  at  once  to  the 
commanding  officer  in  case  of  any  incursion  of  the  northern  Indians,  so  that  he 
may  take  such  steps  as  are  necessary  to  prevent  any  future  occurrence  of 
the  same. 

III.  This  being  United  States  territory,  no  laws,  other  than  those  of  the 
United  States,  nor  courts,  except  such  as  are  held  by  virtue  of  said  laws,  will 
be  recognized  or  allowed  on  this  island. 

By  order  of  Captain  Pickett ; 

JAMES  W.  FORSYTH, 
Second  Lieut,  9th  Infantry,  Pott  Adjutant, 


Proteit  of  Governor  Douglas  againtt  the  Occupation  of  San  Juan  Island. 

Bj  James  Douglas,  Companion  of  the  most  honorable  Order  of  the  Bath,  Gov- 
ernor and  Commander-in-chief  in  and  over  the  colony  of  Vancouver  Island  and 
its  Dependencies,  Vice-Admiral  of  the  same,  &c.,  &c. 

The  sovereignty  of  the  island  of  San  Juan  and  of  the  whole  of  the  Haro  Archi- 
pelago has  always  been  undeviatingly  claimed  to  be  in  the  Crown  of  Great 
Britain.  Therefore  I,  James  Douglas,  do  hereby  formally  and  solemnly  protest 
against  the  occupation  of  the  said  island  or  any  part  of  the  said  archipelago, 
hj  any  persons  whatsoever,  for  or  on  behalf  of  any  other  powers,  hereby  pro* 
testing  and  declaring  that  the  sovereignty  thereof  by  right  now  is  and  always 
liath  been  in  Her  Majesty  Queen  Victoria,  and  her  predecessors,  kings  of  Great 
Britain. 

Given  under  my  hand  and  seal,  at  Victoria,  Vancouver  Island,  this  2d  day  of 
August,  in  the  year  of  our  L<)rd  one  thousand  eight  hundred  and  fifty-nine,  and 
the  twenty-third  of  Her  Majesty's  reign. 

[SBAL.]  JAMES  DOUGLAS. 


Message  of  Governor  Douglas  to  the  Legislature  of  Vancouver's  Island. 

To  the  Legislature,  Council^  and  House  of  Assembly  of  the  Colony  of  Van- 
couver's Island : 

Gbntlbhbn  :  I  have  to  communicate  for  your  information  the  intelligence 
of  the  landing  of  a  detachment  of  United  States  troops  on  the  island  of  San 
Joan,  avowedly  (see  enclosures  Nos.  1  and  2)  for  the  purpose  of  forming  a  mil- 
itary post,  and  of  asserting  the  sovereignty  of  the  United  States  to  that  island. 

Having  received  no  information  from  any  quarter  that  the  government  of  the 
United  States  ever  contemplated  taking  military  possession  of  any  part  of  the 
disputed  territory  while  the  boundary  line  remained  unsettled,  I  am  forced  to 
believe  that  the  late  unwarrantable  and  discourteous  act,  so  contrary  to  the  usages 
of  civilized  nations,  has  originated  in  error,  and  been  undertaken  without  the 
authority  of  that  government 
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That  impression  is  corroborated  by  a  letter  (a  copy- of  wbich  is  herewith  en- 
closed) from  the  Hon.  W.  L.  Marcy,  Secretary  for  the  United  States,  dated 
Washington,  17th  July,  1855,  to  Her  Majesty's  minister  at  Washington,  which 
contains  instructions  from  the  President  of  the  United  States  to  the  governor 
of  Washington  Territory,  and  displays  in  the  clearest  manner  the  conciliatoiy 
and  moderate  views  entertained  by  his  government  on  the  subject  of  the  dis- 
puted territory. 

Though  the  right  of  Great  Britain  to  all  the  islands  situated  to  the  westward 
of  "  Vancouver  "  or  "  Rosario  "  Straits  is,  to  our  minds,  clearly  established  by 
the  first  article  of  the  treaty  of  1846,  and  though  those  islands  have  since  the 
foundation  of  this  colony  been  considered  as  a  dependency  of  Vancouver's 
Island,  it  is  well  known  to  you,  gentlemen,  that,  out  of  respect  to  the  constroc- 
tion  that  has  been  put  upon  that  treaty  by  the  government  of  the  United  States, 
we  have  abstained  from  exercising  exclusive  sovereignty  over  them. 

Convinced  that  any  officious  or  unjust  assumption  on  either  side  of  exdosive 
right  to  the  disputed  territory  would  simply  be  a  fruitless  and  mischievous 
waste  of  energy,  neither  detracting  from  nor  adding  force  to  the  claims  of 
either  nation,  wise  and  considerate  policy  enjoins  upon  us  the  part  of  leaving  so 
important  a  national  question  for  settlement  by  tne  proper  authorities,  and  of 
avoiding  complications  foreign  to  the  views  and  wishes  of,  and  probably  embar- 
rassing to,  both  governments. 

Immediately  on  being  informed  of  the  landing  of  United  States  troops  at 
San  Juan,  Her  Majesty's  ship  Tribune,  under  the  command  of  Captain  Hornby, 
was  despatched  to  that  quarter,  and  soon  afterward  a  detachment  of  royal  en- 
gineers and  royal  marine  light  infantry  were  ordered  from  New  Westminster,  by 
Her  Majesty's  ship  Plumper,  Captain  Richards,  and  those  troops  will  be  landed 
at  San  Juan,  to  protect  the  lives  and  property  of  British  subjects. 

You  will  observe,  gentlemen,  from  enclosure  number  one,  that  the  captain  in 
command  of  the  United  States  detachment  of  troops,  in  a  public  notice,  dated 
27th  of  July,  assumes  the  exercise  of  exclusive  sovereign  rights  in  the  island 
of  San  Juan,  while  the  President  of  the  United  States  altogether  disclaims 
such  pretensions,  and  seeks  at  most  to  continue  the  joint  right  of  sovereignty 
and  domain  in  common  with  Great  Britain. 

We  may  presume  from  that  circumstance  that  the  notice  in  question  was 
framed  in  ignorance  of  the  intentions  of  the  United  States  government,  and  that 
the  pretensions  set  forth  will  not  be  maintained. 

Entertaining  such  opinions,  I  have  not  failed  •  to  impress  on  Her  Majesty's 
naval  officers  now  stationed  at  San  Juan  the  desire  of  Her  Majesty's  govern- 
ment to  avoid  every  course  which  may  unnecessarily  involve 'the  suspension  of 
the  amicable  relations  subsisting  between  Great  Britain  and  the  United  States; 
at  the  same  time,  those  officers  have  been  instructed,  and  are  prepared,  to  assert 
the  rights  and  to  maintain  the  honor  and  dignity  of  our  sovereign  and  Her  do- 
minions. 

I  have  the  honor  to  be,  gentlemen,  your  most  obedient  servant, 

JAMES  DOUGLAS. 

Government  House,  Victoria,  August  3,  1859. 


Address  of  the  Legislature  of  Vancouver's  Island  to  Governor  Douglas, 

The  House  acknowledges  the  receipt  of  Your  Excellency's  communication  of 
the  3d  instant,  relating  to  the  clandestine  invasion  of  San  Juan  Island  by  United 
States  troops,  and  the  steps  to  be  adopted  in  relation  thereto. 

bince  that  communication  it  is  well  known  that  additional  forces  have  been 
landed. 
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Tbe  House  would,  therefore,  inquire  why  tbe  British  forces  were  not  landed, 
to  assert  our  just  right  to  the  island  in  question,  and  to  uphold  the  honor  of  our 
country  and  our  Queen  ? 

The  House  would  most  urgently  impress  upon  Your  Excellency  to  enforce 
upon  Her  Majesty's  government  the  necessity  of  demanding  from  the  govern- 
ment of  tbe  United  States,  not  only  the  immediate  withdrawal  of  those  troops, 
but  also  strenuously  and  at  all  risks  to  maintain  Her  right  to  the  island  in  ques- 
tion, and  also  to  all  other  islands  in  the  same  archipelago,  now  so  clandestinely, 
dishonorably,  and  dishonestly  invaded. 

It  is  not  for  our  country  to  be  wantonly  and  insolently  insulted,  but  redress 
must  be  demanded. 

Tbe  weakness  of  the  colony  is  its  greatest  danger,  and  at  the  same  time  an 
inducement  for  the  repetition  of  similar  offences  by  similar  persons  ;  let  it  there- 
fore be  urged  upon  Her  Majesty's  government,  that  sending  out  colonists  rapidly 
from  Great  Britain  is  tbe  surest  way,  not  only  of  maintaining  peace,  but  of 
preserving  intact  Her  Majesty's  possessions.  Coupled  with  this,  the  House 
would  propose  that  free  and  liberal  grants  of  land  be  given  to  such  immigrants 
ailer  settling  thereon  for  a  certain  time. 


Mr.  Campbell  to  Mr,  Cass. 

United  States  Northwest  Boundary  Commission, 

Camp  Simiakmoo,  September  3,  1859. 

Sir:  *  *  *  *  *  * 

Since  my  letter  of  the  18th  ultimo  I  have  received  a  communication  from 
General  Harney,  acquainting  me  with  tbe  circumstances  which  induced  him  to 
direct  the  military  occupation  of  the  island  of  San  Juan  until  he  should  receive 
farther  orders  from  the  President,  to  whom  he.  had  submitted  the  whole  matter. 

Although  I  do  not  feel  called  upon  to  express  an  opinion  as  to  the  expediency 
of  the  measure  adopted  by  General  Harney  in  advance  of  the  definite  settle- 
ment of  the  boundary  question,  I  may  venture  to  assert  that  the  British  govern- 
ment have  little  cause  for  complaint.  They  have  given  instructions  to  the  gov- 
ernor of  Vancouver's  Island  to  treat  San  Juan  and  the  other  islands  of  the  Haro 
Archipelago  *'  as  part  of  the  British  dominions."  They  have  sent  out  a  commis- 
sioner with  secret  instructions  to  claim  as  the  boundary  that  channel  which  would 
secure  to  Great  Britain  the  whole  of  the  Haro  Archipelago  ;  and,  in  the  event  of 
failure  to  induce  th%  American  Commitsioner  to  acquiesce  in  that  boundary,  he  is 
"  at  liberty  to  adopt  any  other  intermediate  channel "  so  as  to  bring  San  Juan 
within  the  British  boundary;  but  his  instructions  do  not  authorize  him  to  adopt 
the  only  channel  (the  Canal  de  Haro)  which  would  give  this  valuable  inland  to 
the  United  States. 

Smi&*8  Island— a  small  island  at  the  junction  of  Rosario  Straits  with  the 
Straits  of  Fuca — was  formerly  claimed  by  the  British  government.  The  occu- 
pation of  it  by  the  United  States  as  a  light-house  station  at  once  extinguished 
that  claim  ;  and  I  have  no  doubt  that  a  similar  result  would  follow  the  perma- 
nent military  occupation  of  the  island  of  San  Juan — the  treaty  giving  us  as 
clear  and  indisputable  right  to  the  one  as  to  the  other. 

The  British  government,  instigated  by  the  Hudson's  Bay  Company,  have  long 
coveted  the  possession  of  the  island,  and  it  is  scarcely  to  be  supposed  that  they 
ehould  regard  with  indifference  its  unexpected  military  occupation  by  its  rightful 
owners,  after  their  success  in  raising  a  dispute  about  its  sovereignty,  and  keeping 
the  settlement  of  it  in  abeyance,  while  they  have  had  the  full  benefit  of  its  occu- 
pancy. 

Nothing  has  occurred  at  San  Juan  to  alter  the  peaceful  aspect  of  affairs  exist- 
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ing  at  the  date  of  mj  last  letter ;  nor,  as  I  then  stated,  is  there  the  sllgbteet 
probability  of  anj  action  on  the  part  of  the  British  authorities  in  consequence 
of  the  military  occupation  of  the  island  which  would  endanger  a  collision,  until 
farther  instructions  are  received  from  England. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commissioner  Northwest  Boundary  Survey, 
Hon.  Lewis  Cass, 

Secretary  of  State. 


Mr,  Campbell  to  General  Harney. 

Steamer  Shubrick,  San  Juan  Harbor, 

August  14,  1859. 

My  Dear  General  :  Captarn  Alden  is  abont  to  leave  the  harbor  for  Fort 
Vancouver  with  despatches  from  Colonel  Casey,  and  I  take  the  opportunity  of 
dropping  you  a  line  in  relation  to  the  state  of  affairs  resulting  from  the  lauding 
of  troops  on  San  Juan  Island. 

Wheti  I  learned  from  Captain  Pleasanton  that  Captain  Pickett's  company  was 
ordered  to  San  Juan,  I  thought  it  was  a  very  proper  movement  for  the  protec- 
tion of  American  settlers  from  northern  Indians,  and  from  the  interferences  of 
the  Hudson's  Bay  Company's  agents,  who  had  recently  been  threatening  to  take 
one  of  the  settlers  to  Victoria  for  trial.  And  I  did  not  anticipate  from  it«  way 
serions  objection  on  the  part  of  the  British  authorities  on  Vancouver's  Island — 
certainly  no  forcible  opposition — troops  at  various  times  having  been  sent  there 
at  intervals,  in  small  detachments,  for  the  protection  of  settlers  against  the  In- 
dians. But  I  happened  to  be  making  an  exploration  of  the  archipelago  at  the  time 
Captain  Pickett  arrived,  and  for  several  days  after  he  landed  I  was  anchored  in 
this  harbor,  and  I  soon  saw  that  it  was  going  to  produce  great  excitement  unle^ 
it  was  managed  with  great  discretion.  Before  I  saw  Captain  Pickett's  instruc- 
tions, I  did  not  suppose  it  possible  that  any  collision  could  arise  between  the 
United  States  and  English  troops ;  and  I  took  it  for  granted  that  his  duties 
would  be  confined  to  the  objects  specified  hereinbefore.  While  the  boundary 
line  still  remained  unsettled,  and  the  commission  appointed  to  determine  the 
boundary  line  still  existed,  I  did  not  suppose  any  resistance  would  be  made  by 
Captain  Pickett  to  the  landing  of  British  troops,  if  they  thought  proper,  as  a 
matter  of  protection  to  English  subjects  on  the  island,  to  station  a  force  on  the 
island.  It  did  not  seem  1o  me,  under  present  circumstances,  that  we  should  be 
justified  in  going  to  the  extent  of  refusing  to  allow  them  to  land  troops  for  peace- 
able purposes.  I  found  Captain  Pickett  bad  different  views,  derived  from  your 
instructions,  which  he  confidentially  showed  to  me.  I  perceived  that  they  were 
susceptible  of  the  interpretation  he  gave  them,  though  they  were  not  directly 
mandatory  on  the  subject.  And  supposing  it  possible,  if  not  probable,  that  yon 
might  have  received  instructions  from  the  War  Department  for  the  occupation 
of  the  island,  I  felt  a  delicacy  in  interfering  further  in  the  matter,  lest  I  might 
be  disturbing  plans  well  considered  by  you  and  determined  on  by  the  govern* 
ment.  At  the  same  time,  as  I  had  no  intimation  on  the  subject  from  the  State 
Department,  I  felt  considerably  troubled  lest  there  might  be  some  misunder- 
standing. 

I  was  called  upon  officially  by  my  colleague.  Captain  Prevost,  the  British 
ommissioner  for  the  settlement  of  the  water  boundary,  to  take  steps  individual! j» 
or  in  concert  with  him,  to  protest  against  the  armed  occupation  of  the  island,  it 
being  intimated  that  Britisn  troops  would  be  landed.    As  I  did  not  consider  it 
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my  duty  as  commissioner  to  interfere  with  the  operations  of  the  militaiy  forces 
of  either  govern  men  t,  I  declined  to  take  the  steps  indicated.  Thus  far  no  serious 
resnlts  have  followed  from  the  presence  of  troops  on  the  island.  But  there  is  a 
good  deal  of  excitement  among  the  authorities  of  Vancouver's  Island,  and  doubt- 
less a  good  deal  of  mortification.  And  if  I  may  be  permitted  to  advise,  I  would 
recommend  caution,  so  as  to  prevent,  if  possible,  any  collision,  which  I  think 
under  no  circumstances  ought  to  be  allowed  to  occur. 

However  certain  may  be  your  conviction  that  the  boundary  line,  according  to 
the  treaty,  should  run  down  the  Canal  de  Haro — and  I  have  never  hesitated, 
when  a^ked,  to  say  that  such  is  the  ground  I  have  taken  as  commissioner,  and 
that  in  this  I  believe  I  will  be  supported  by  the  government — still  the  question 
has  not  been  authoritatively  decidea.  And  unless  you  have  some  intimation  from 
the  War  Department  which  has  governed  your  action,  I  fear  that  the  decided 
action  you  have  taken  in  declaring  the  island  American  territory  may  somewhat 
embarrass  the  question.  I  shall  be  greatly  relieved  to  learn  that  you  have  some 
authority  from  the  government  for  the  decisive  step  you  have  taken,  though  I 
do  not  jpretend  to  ask  or  desire  the  information  in  my  official  capacity.  I  thought 
it  possible,  if  you  had  no  directions  from  home,  that  you  might  be  in  error  in 
Bome  points  regarding  the  joint  commission,  and  therefore  have  taken  the  liberty 
of  letting  you  know  that  it  still  exists,  notwithstanding  the  slow  progress  made 
in  settling  the  boundary  question.  I  presume  Colonel  Casey  has  fully  informed 
joa  of  everything  that  has  taken  place  since  his  arrival,  and  therefore  I  need  say 
nothing  further. 

Hoping  you  will  excuse  the  liberty  I  have  taken  in  writing  thus  frankly,  I 
am,  my  dear  general,  very  respectfully  and  truly,  your  obedient  servant, 

ARCHIBALD  CAMPBELL. 

Brigadier  General  W.  S.  Habnev,  U.  8.  A., 

Fort  Vancouver,  W.  T. 


General  Hamey  to  Mr.  Campbell. 

HBAOaUARTERS  DEPARTMENT  OF  OrBGON, 

Fort  Vancouver,  W.  T.,  August  16,  1859. 

My  Dear  Sir  :  Your  communication  of  the  14th  instant  has  just  been  received, 
and  I  hasten  to  place  you  in  possession  of  the  facts  connected  with  the  occupa- 
tion of  San  Juan  Island  by  some  of  the  troops  of  my  command.  This  step 
would  have  been  taken  before,  but  I  was  informed  you  were  en  route  to  Wash- 
ington. 

I  enclose  for  your  information  a  copy  of  a  protest  issued  by  Governor  Douglas, 
commander-in-chief  of  the  island  of  Vancouver,  to  the  occupation  of  San  Juan 
Island,  and  claiming  the  sovereignty  of  said  island  for  the  Crown  of  Great 
Britain ;  also,  a  copy  of  my  letter  to  Governor  Douglas  in  reply  to  his  protest. 

You  will  perceive  that  in  my  reply  to  Governor  Douglas  I  charge  the  British 
authorities  of  Vancouver's  Island  with  having  violated  the  rights  of  American 
citizens  on  the  island  of  San  Juan  in  such  a  manner  and  by  such  means  as  to 
leave  me  no  other  alternative  than  to  occupy  the  island  for  the  protection  of 
American  interests.  In  assuming  this  responsibility,  I  was  careful  to  state  dis- 
tinctly and  fully  to  Governor  Douglas  the  position  of  my  troops  on  the  island 
of  San  Juan,  and  I  reiterate  to  you  that  the  relative  claims  of  the  two  countries 
has  bad  nothing  to  do  in  the  assignment  of  the  troops  in  question.  The  British 
an  then  ties  chose  to  violate  treaty  stipulations  made  in  good  faith  and  maintained 
by  the  United  States  in  good  faith,  by  attempting  to  arrest  an  American  citizen 
on  San  Juan  Island,  to  convey  him  to  Victoria  to  be  tried  by  British  laws.  To 
prevent  a  repetition  of  this  outrage  until  the  government  of  the  United  States 
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could  be  apprised  of  it,  I  have  placed  troops  on  the  island,  with  snch  orders  u 
I  have  deemed  necessary  to  effect  this  object. 

With  the  question  of  boundary  between  the  United  States  and  G-reat  Britain 
I  disclaim  having  done  anything  with  respect  to  it  in  occupying  San  Juan  Isl- 
and. Great  Britain  has  no  sovereignty  over  American  citizens  on  San  Joan 
Island,  and  every  attempt  made  by  her  authorities  to  advance  such  claim  I  shall 
resist  until  further  orders  from  the  President,  to  whom  I  have  submitted  the 
whole  matter;  in  the  mean  time  I  trust  the  labors  of  your  joint  commiBsion  will 
be  prosecuted  amicably  and  successfully,  for  I  can  assure  you  that  no  one  is 
more  desirous  of  facilitating  your  labors  than  myself 
I  am,  sir,  with  high  respect,  your  obedient  servant, 

WILLIAM  S.  HARNEY, 
Brigadier  General  Commanding. 
Archibald  Campbell,  Esq., 

U.  S,  Cammiitioner  Northwest  Boundary ^  Harbor  San  Juan  Island. 


Mr,  Campbell  to  General  Harney. 

Gamp  Simuhmoo,  AugustZO,  1859. 

Mv  Dear  General  :  I  had  the  pleasure  of  receiving  on  the  22d  instant  your 
letter  of.  the  16th,  placing  me  in  possession  of  the  facts  connected  with  the  oc- 
cupation of  San  Juan  Island  by  some  of  the  troops  under  your  command.  For 
the  trouble  you  hav^  taken  to  furnish  me  with  this  information  in  the  midst  of 
more  pressing  and  important  occupations  I  beg  to  return  you  my  sincere  thanks. 
Had  I  known  your  views  earlier,  I  should  have  been  free  from  the  embarrasa- 
ment  expressed  in  my  letter  to  you  of  the  14th  instant.  The  rumor  in  regard 
to  my  departure  for  Washington  City,  which  prevented  your  communicating  this 
before,  had  no  foundation  whatever. 

In  a  few  days  I  contemplate  a  trip  along  the  forty-ninth  parallel  as  far  as  Fort 
Golville.  I  shall  return  to  this  place  via  the  Columbia  river  towards  the  middle 
or  close  of  October,  by  which  time  you  will  probably  have  received  answer  to 
your  despatch  to  Washington,  which  I  trust  may  be  satisfactory  to  you. 

Looking  forward  with  pleasure  to  meeting  you  at  that  time  at  Fort  Vancouver, 
I  am,  my  dear  General,  very  respectfully  and  truly,  your  obedient  servant, 

ARCHIBALD  CAMPBELL. 

Brigadier  General  W.  S.  Harney, 

U".  jS.  Army,  Fort  Vancouver,  W.  T. 


Mr.  Campbell  to  General  Scott. 

Fort  Wall  a- Wall  a, 

October  31,  1859. 

Mv  Dear  General:  I  arrived  here  to-day  on  my  way  from  Fort  Colville 
to  Fort  Vancouver,  and  shall  leave  day  after  to-morrow.  As  I  understand  from 
letters  received  at  this  post  that  you  will  probably  be  at  Fort  Vancouver  within 
the  next  week,  I  hope  to  have  the  pleasure  of  meeting  you  there,  and  avail 
myself  of  the  express  to  notify  you  of  my  whereabouts,  as  you  may  probably 
desire  to  see  me.  Captain  Dent  will  despatch  me  by  the  most  speedy  mode  of 
conveyance  within  his  control,  and  if  no  accident  delays  me,  I  will  be  at  Fort 
Vancouver  by  the  7th  proximo. 

The  late  papers  which  I  find  here  inform  me  of  your  mission  to  the  north- 
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west  botmdaiy,  and  as  I  deem  it  important  yon  should  be  tvllj  informed  of  the 
cooTBe  the  British  government  have  pnrsned  to  procrastinate  the  settlement  of 
the  bonndary  between  Washington  Territory  ana  Vancouver's  Island,  I  hope  I 
may  be  able  to  put  you  in  possession  of  this  information  before  your  final  de- 
termination in  regard  to  the  military  occupation  of  San  Juan  Island,  as  it  may 
materially  affect  your  views  on  the  question. 

I  am,  my  dear  Greneral,  very  respectfully  and  truly,  your  obedient  servant, 

ARCHIBALD  CAMPBELL. 

Lieut.  General  Winfibld  Scott, 

Commanding  United  States  Army. 


Mr.  Campbell  to  Mr.  Cass. 

Fort  Walla-Walla, 

November  1,  1859. 

Sib  :  I  reached  this  place  yesterday  on  my  way  from  the  49th  parallel,  on 
the  Columbia  river,  to  Fort  Vancouver,  and  learn  by  the  newspapers  that  Gen- 
eral Scott  has  been  sent  to  this  coast  on  a  mission  connected  with  the  military 
occupation  of  San  Juan  Island.  I  understand,  also,  that  the  General  will  be  at 
Fort  Vancouver  m  a  few  days,  and  I  have  written  to  him  by  express  that  I  will 
be  there  on  the  7th  proximo,  as  it  is  probable  he  may  desire  to  see  me,  and  that 
I  may  there  find  despatches  firom  the  Department  requiring  me  to  communicate 
with  him  on  the  subject  of  the  water  boundary. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commissioner  Northwest  Boundary  Survey. 
Hon.  Lbwis  Cass, 

Secretary  of  State, 


Mr.  Campbell  to  Mr.  Cass. 

Unitbd  States  Boundary  Commission, 
Cajnp  Simiahmoo,  November  15,  1859. 

Sir  :  I  have  just  arrived  at  this  place,  via  the  Cowlitz  River,  from  Fort  Van- 
conver.  Notwithstanding^  I  made  all  possible  despatch  to  reach  the  Sound,  on 
learning,  through  the  newspapers,  General  Scott's  mission,  I  found  on  my  arrival 
at  Olympia,  on  the  13th  instant,  that  the  General  had  returned  to  San  Francisco 
OQthe  11th  instant,  in  the  mail  steamer. 

Since  my  return  from  Fort  Colville  I  have  received  four  mails,  but  no  letters 
&om  the  Department  have  reached  me.    I  have  only  time  by  the  return  steamer 
to  announce  my  return  from  my  trip  along  the  boundary  line  to  the  Columbia 
River. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commissioner  Northwest  Boundary  Survey. 
Hon.  Lewis  Cass, 

Secretary  of  State. 


Mr.  Cass  to  Mr.  Campbell. 

Department  op  State, 
Washington,  September  15, 1859. 

Sir  :  General  Scott  has  been  ordered  by  the  President  to  take  command  of 
oor  naval  and  military  forces  in  the  neighborhood  of  the  island  of  San  Juan» 
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on  account  of  the  difficulties  which  have  recently  occurred  in  that  quarter,  in 
relation  to  that  island.  I  have  to  request  that  70U  will,  without  any  reserve, 
show  to  him  all  your  communications  to  or  from  thb  Department  on  the  sub- 
ject of  the  northwestern  boundary  line,  and  also  extend  to  him  every  faeilitj 
which  may  be  in  your  power  towards  the  accomplishment  of  the  objects  of  hu 
mission. 

I  am,  sir,  respectfully,  your  obedient  servant, 

LEWIS  CASS. 
Archibald  Campbell,  Esq.,  4^'»  4^->  ^- 


Mr.  Campbell  to  Mr.  Cass. 

United  Stages  Northwest  Boundary  Commission, 

Camp  SimiahmoOf  November  23,  1859. 

Sir  :  By  the  arrival  of  the  steamer  with  the  mail  from  Olympia,  I  have  jost 
received  your  communication  of  the  15th  of  September,  directing  me  to  exhibit 
to  Lieutenant  General  Scott  all  my  communications  to  and  from  the  Depart- 
ment on  the  subject  of  the  northwest  boundary  line,  and  also  to  extend  to 
him  every  facility  which  may  be  in  my  power  towards  the  accomplishment  of 
the  objects  of  his  mission. 

The  letter  of  the  Department  is  post-marked  "  St.  Helen's,  Oregon,  Nov.  17," 
(and  franked  by  Lieutenant  General  Scott.)  This  is  a  post  office  on  the  Colnm- 
bia  River,  below  Fort  Vancouver.  I  have  already  apprised  the  Department  of 
the  efforts  I  made  to  reach  the  Sound  in  time  to  meet  General  Scott,  when  I 
learned  at  Walla- Walla  of  his  mission  to  this  coast,  and  also  of  my  failure  to 
to  accomplish  this  object ;  the  General  having  left  for  San  Francisco  before  I 
arrived  at  Olympia. 

I  had  anticipated  the  wishes  of  the  Department  in  respect  to  an  unreserved 
exhibition  of  all  the  correspondence,  and  documents  in  my  possession,  in  rela- 
tion to  the  boundary  line,  and  regret  that  it  has  not  been  in  my  power  to  carry 
them  out  in  accordance  with  the  instructions  just  received. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commusianer  Northwest  Boundary  Survey, 

Hon.  Lewis  Cass, 

Secretary  of  State. 


Mr,  Campbell  to  General  Scott, 

United  States  Boundary  Commission, 

Camp  Simiahmoo,  November  23,  1859. 

My  Dear  General  :  As  I  closed  my  letter  of  this  date  to  Colonel  Thomas, 
the  mail  steamer  from  Olympia  arrived  and  brought  me  a  document  postmarked 
"  St.  Helen's,  Oregon,  November  17th,"  franked  by  yourself.  On  opening  the 
envelope  I  found  a  communication  from  the  State  Department,  dated  Septem- 
ber 15th,  informing  me  of  your  mission,  and  directing  me  to  exhibit  to  yon, 
without  reserve,  all  the  correspondence  between  the  Department  and  myself  on 
the  subject  of  the  water  boundary  line ;  and  also  to  extend  to  you  every  facility 
in  my  power  towards  the  accomplishment  of  the  objects  of  your  mission. 
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Haying  anticipated  the  wishes  of  the  Department,  the  instant  I  heard  of  jonr 
arrival  on  the  coast,  T  need  not  assure  you  how  nmch  I  regret  that  circumstances 
have  prevented  me  from  carrying  out  the  instructions  of  (he  Department. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 

ARCHIBALD  CAMPBELL. 
Lieutenant  General  Winfield  Scott, 

Commanding  United  States  Army,  San  Francisco,  California, 


Mr.  Campbell  to  Mr,  Seward. 

Unitbd  States  Northwest  Boundary  Commission, 

Washington,  October  3,  1861. 

Sir  :  The  publication  of  a  recent  order  of  the  War  Department,  for  the  with- 
drawal of  nearly  all  the  regular  force  of  the  United  States  army  on  the  Pacific 
coast,  made  me  apprehensive  that,  through  inadvertence,  the  company  of  United 
States  troops  stationed  on  the  island  of  San  Juan  (in  joint  occupancy  with  a 
company  of  British  troops)  might  be  removed  therefrom.  Upon  inquiry  at 
the  office  of  the  General  in-chief,  I  learned  that  such  was  the  fact.  The  atten- 
tion of  General  Scott  being  called  to  the  matter,  he  promptly  gave  orders  that 
the  error  should  be  corrected,  and  a  company  of  regulars  continued  on  the  island. 
As  it  is  not  improbable  that  the  attention  of  the  British  government  may  be 
drawn  to  the  removal  of  the  United  States  forces  from  the  Pacific  coast,  and 
that  they  may  make  inquiry  in  regard  to  the  company  stationed  on  San  Juan 
leland,  1  have  taken  the  liberty  of  making  the  foregoing  communication  for  the 
iDformation  of  the  Department. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ARCHIBALD  CAMPBELL, 
Commissioner  Northwest  Boundary  Survey, 
Hon.  William  H.  Seward, 

Secretary  of  State, 


Mr.  Seward  to  Mr,  Campbell. 

Department  of  State, 

Washington,  October  4, 1861. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  yesterday,  respect- 
ing certain  changes  that  have  occurred  iu  the  United  States  military  forces  at 
the  island  of  San  Juan,  and  to  thank  you  for  the  information. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Archibald  Campbell,  Esq., 

Commissioner  United  Slates  Northtoest  Boundary, 
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EXTRACT  FROM  LETTER  OP  THE  DEPARTMENT  OF  STATE. 

Mr.  Cast  to  Mr.  Campbell, 

Department  of  State, 

Wcuhingtan,  March  3>  1860. 

Sir  :  Your  several  communications  of  1859,  including  also  the  reports  of 
Lieutenant  John  G.  Parke,  have  been  received. 

The  information  which  70U  have  timely  communicated  to  the  Department  has 
been  interesting  and  important. 

The  question  of  the  water  boundary  is  now  the  subject  of  discussion  between 
this  government  and  that  of  Great  Britain. 

It  gives  me  pleasure  to  inform  you  that  your  proceedings  have  received  the 
commendation  of  the  President. 

♦  *  4e  ♦  ♦  * 

I  am,  sir,  your  obedient  servant, 

LEW.  CASS. 
Archibald  Campbell,  Esq., 

Commissioner  Northwest  Boundary  Survey, 
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MAPS  AND  CROSS-SECTIONS. 

Accompanying  this  memoir  is  a  map  to  illustrate  tbe  water  boundary, 
consisting  of  the  united  photographic  copies  o^  the  three  detailed  sheets 
of  the  boundary  maps  from  Point  Roberts  td  the  Pacific  Ocean.  Tbe^ 
sheets  were  compiled  from  the  data  of  the  United  States  Boundary  Survey, 
United  States  Coast  Survey,  the  surveys  of  Captain  G.  H.  Richards,  B.  N., 
published  on  the  Admiralty  charts,  sketches  from  the  General  Land  Office,  and 
all  available  published  information.  The  curve  lines,  indicating  the  depths  of 
ten  fathoms,  twenty  fathoms,  thirty  fathoms,  &c.,  were  constructed  after  a  care- 
ful study  of  all  the  soundings  as  far  as  the  seventy  fathom  curve  upon  tbe  two 
detailed  sheets — the  first  from  Point  Roberts  to  the  Straits  of  Fuca,  and  the 
other  the  Straits  of  Fuca,  (eastern  portion,)  and  were  shaded,  in  order  to  indi- 
cate their  relative  depths. 

Cross-sections  on  four  di£ferent  parallels  of  latitude  have  been  constructed  to 
illustrate  more  clearly  the  relative  depths  and  widths  of  the  Canal  de  Haro  and 
Rosario  Straits. 

CHANNELS. 

The  waters  separating  the  islands  between  the  mainland  and  V^ancouver^a 
Island,  forming  the  principal  continuous  channels  south  from  the  Gulf  of  Georgia 
to  the  Straits  of  Fuca,  flow — through  Stuart  Channel  south  by  the  Canal  deHaro; 
through  Portier  Pass,  south  by  Swanson  Channel  and  Canal  de  Haro;  through 
Active  Pass,  south  by  Swanson  Channel  and  Canal  de  Haro ;  through  the  Canal 
de  Haro ;  through  President's  Passage,  Ontario  Roads  and  Little  Belt  Passage; 
and  through  Rosario  Straits. 

In  tracing  out  the  ten,  twenty,  thirty,  &&,  fathom  curve  on  the  map,  it  appears 
that  the  main  flow  of  water  between  the  Gulf  of  Georgia  and  the  Straits  of 
Fuca  is  through  the  Canal  de  Haro  on  the  west,  and  Rosario  Straits  on  the  east. 

The  "  middle  of  the  channel,"  the  JUum  aqua  or  thalweg — that  is,  the  line  of 
deepest  water,  of  the  Gulf  of  Georgia,  at  the  49th  parallel  of  north  latitude,  is 
much  nearer  the  island  shore  of  Vancouver's  Island  than  to  the  main  laud,  as 
shown  by  the  cross-section  on  that  parallel ;  and  thence  curves  south  close  to 
the  shore  of  Satuma  Group,  having,  opposite  Tumbo  Island,  from  100  to  123 
fathoms  of  water.  Here  the  waters  are  divided  between  the  two  channels, 
those  to  the  east  meeting  the  counter-flow  or  counter-acting  currents  of  Rosario 
Straits  from  Alden's  Bank,  and  those  to  the  west,  turning  into  the  Canal  de  Haro, 
between  East  Point  and  Patos  Island,  with  a  depth  of  116  fathoms.  Alden's 
Bank,  over  which  there  is  only  2^  fathoms,  thus  becomes  the  barrier  to  the  full 
sweeping  current  of  the  Gulf  of  Georgia,  through  the  ea^stern  channel.  Tbia 
channel  may  be  considered  as  beginning  between  Sucia  Group  and  Sandy  Point. 
Between  Alden's  Bank  and  Sucia  Group  tfie  greatest  depth  is  90  fathoms,  or  2^ 
fathoms  less  than  at  the  entrance  of  the  Canal  de  Haro. 

The  cross-section  on  the  parallel  of  48^  45'  shows  at  a  glance  the  relative 
depths  of  the  different  channels  between  Vancouver's  Island  and  the  mainland. 
This  cross-section  is  made  just  north  of  Lummi  and  Matia  Islands,  and  repre- 
sents the  Sucia  Group  as  separating  the  Canal  de  Haro  from  Rosario  Straits. 

The  greatest  depth  of  water  in  the  Canal  de  Haro  is  183  fathoms,  while  in 
Rosario  Straits  the  deepest  water  is  60  fathoms,  or  123  fathoms  less.  Tbe 
Canal  de  Haro  enters  the  Straits  of  Fuca  with  97  fathoms,  while  the  Rosario 
Channel  enters  those  straits  with  53  fathoms,  or  44  fathoms  less  than  the  Canal 
de  Haro.  Following  the  soundings  along  the  lines  of  deepest  water  in  the  two 
channels,  the  least  depth  in  Rosario  Straits  is  29  fathoms,  and  in  the  Canal  de 
Haro  the  least  depth  is  92  fathoms,  (just  before  entering  the  Straits  of  Fuca,)  a 
difference  of  63  fathoms.     Infdci,  the  least  depth  along  the  channel  Itne  in  the 
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Canal  de  H-iro  w  greater  than  the  greatest  depth  in  (he  Rosario  St  rait  s»  The 
average  depths,  widths,  area  of  cross-sections,  and  volume  of  water  of  the 
Canal  de  Ilaro,  are  also  much  greater  than  those  of  Rosario  Straits,  all  of  which 
facts  show  that  the  Canal  de  Haro  is  the  main  channel  between  the  Gulf  of 
Georgia  and  the  Straits  of  Faca.  These  facts  are  exhibited  in  a  marked  man- 
ner by  the  cross-sections.  One  of  these,  previously  mentioned,  shows  the 
entrances  from  the  Gulf  of  Georgia :  the  next  is  made  on  the  parallel  of  48^ 
35',  and  crosses  Rosario  Straits  about  midway  between  the  Gulf  of  Georgia  and 
the  Straits  of  Fnca,  showing  almost  the  greatest  breadth  of  the  islands :  and 
the  other  on  the  parallel  of  48°  25',  just  south  of  Lopez  and  San  Juan  islands. 
This  shows  the  outlets  of  both  the  Canal  de  Haro  and  Rosario  Straits  into  the 
Straits  of  Fuca. 

To  continue  the  comparison,  it  appears  that  the  least  breadth  of  the  Canal  de 
Haro  is  2^  miles,  (between  Stuart  and  Gooch  islands,)  and  the  greatest  breadth 
ia  8  miles,  (between  Discovery  island  and  Eagle  Point;)  while  the  least  breadth 
of  Rosario  Straits  is  1|  mile,  (between  Cypress  and  Blakely  islands,)  and  the 
{greatest  breadth  6§  miles,  (between  Deception  Pass  and  Watmaugh  Head.) 
Farther,  the  Canal  de  Haro  is  an  open  and  free  channel,  with  but  two  excep- 
tions— Unit  Rock  and  the  reef  off  Darcy  island ;  while  in  Rosario  Straits  there 
are  many  interruptions — Pea  pod  Rocks,  Belle  Hock,  Bird  Rock,  Kellet  Ledge,  and 
Dennis  Rock,  some  of  which  are  directly  in  mid-channel,  and  the  others  close  to  it ; 
there  are,  besides,  numerous  other  rocks  near  the  shore.  The  shores  of  both  the 
cliannels  are  bold;  this  is  in  fact  the  characteristic  feature  of  the  shores  along  all 
these  waters. 

It  will  be  seen  from  the  foregoing  description  that  the  "middle  of  the  channel," 
the  thalweg,  or  Jilwn  aquce — that  is,  the  line  of  deepest  water  separating  the 
continent  or  mainland  from  the  island  of  Vancouver — passes  from  the  Gulf  of 
Greoigia  to  the  Straits  of  Fuca  by  way  of  the  Canal  de  Haro. 

ARCHIPELAGOES. 

The  islands  between  the  mainland  and  Vancouver's  Island,  from  the  forty- 
ninth  parallel  south  to  the  Straits  of  Fuca,  are  divided  into  two  archipelagoes, 
aepaiated  from  each  other  by  the  Canal  de  Haro.' 

THE  NORTHERN  ARCHIPELAGO. 
OBNBRAL   DESCRIPTION.  ^ 

The  Northern  Archipelago  extends  from'  the  forty-ninth  parallel  south 
to  the  waters  of  the  Canal  de  Haro,  and  is  bounded  on  the  east  by  the 
^olf  of  Georgia,  and  on  the  west  by  Swansou  channel.  The  principal  islands 
of  the  group  are.  Salt  Spring,  Prevost,  Saturna  Group,  Galiano,  Kuper»  and 
Thetis,  which,  together  with  the  numerous  smaller  islands,  have  a  combined 
tfea  of  about  one  hundred  and  thirty-five  square  miles. 

All  of  these  islands  are  timbered,  and  the  smaller  ones,  with  but  few  exceptions, 
are  level.  The  timber  is  not  as  large  as  that  of  the  same  character  generally 
in  that  region.  Although  no  prairies  were  observed,  occasionally  open  spots 
were  seen  on  the  hillsides  overgrown  with  grass  that  would  afford  ample  grazing 
for  large  flocks  of  sheep.  Judging  from  the  numerous  deer  trails  running  in  all 
directions,  and  from  the  grouse  and  other  small  game  that  was  seen,  these  islands 
mast  abound  in  food  for  the  Indians  that  inhabit  their  shores.  The  Penalahut 
Indians  have  one  or  two  villages  on  different  islands,  but  the  principal  tribe  is 
that  of  the  Cowitchens.  'I'he  Cowitchens  are  very  numerous  and  live  principally 
on  the  east  shore  of  Vancouver's  Island,  hunting  and  fishing  throngh  this 
archipelago. 

Ex.  Doc  29 9 
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Fish  of  several  yarieties  are  taken  in  tbe  unmerona  harbors  and  cbannele, 
almost  without  exertion,  and  with  the  abundance  of  dams  and  oysters  that  are 
everywhere  found  along  the  shores,  this  country  is  a  paradise  for  the  Indians. 

In  the  expeditions  made  by  the  assistants  of  the  Boundary  Survey  to  this 
archipelago,  the  explorations  were  not  so  extended  as  those  to  tbe  south,  and 
consequently  the  general  description  of  it  is  not  so  thorough.  The  surveys  of 
this  locality,  from  the  English  Admiralty  charts,  furnish  much  of  the  data  used 
in  this  description. 

SALT  SPRING  ISLAND,  {Admiral  Island  of  the  English  Admiralty  chart.) 

Salt  Spring  Island,  the  largest  in  the  group,  is  sixteen  and  a  half  miles  long 
between  Kegatta  Channel  on  the  stmth  and  Southy  Point,  its  most  northern  ex- 
tremity, and  has  an  average  width  of  four  miles  between  Stuart  Channel  on  the 
west  and  Swanson  Channel  on  the  east.  Its  greatest  length  is  in  a  north-north- 
west direction,  cut  by  three  or  more  distinct  ridges  of  mountains  that  extend 
partly  across  the  island  in  a  northwest  and  southeast  directiou.  The  area  of 
the  island  is  about  sixty*seven  square  miles,  one  half  of  which  may  be  considered 
fit  for  cultivation  or  settlement,  being  a  rolling  country,  but  heavily  timbered. 
The  southern  and  western  portion  is  mountainous,  and  in  the  most  southern 
ridge.  Mount  Bruce,  2,329  feet,  is  the  highest  peak  on  the  island.  Mount  Brace, 
Mount  Baynes,  and  Mount  Erskine,  are  prominent  peaks  of  the  three  ridges. 
The  southern  ridge  is  almost  cut  off  from  the  island  by  Burgoyne  Bay  on  the 
north  and  west,  and  Fulford  Harbor  on  the  south  and  e.ast,  that  extend  iuland 
for  a  considerable  distance.  These,  together  with  Ganges  and  Long  harbors 
on  the  east,  and  Vesuvius  Bay  on  the  west,  are  the  principal  harbors  of  this 
island. 

PRBVOST   ISLAND. 

Prevost  Island  lies  to  the  east  of  Salt  Spring  Island,  and  is  separated  from  it 
by  Ganges  Harbor  and  Captain  Passage.  Its  shores  are  bold  and  rocky,  with 
numerous  small  islands  along  them  that  close  in  the  many  indentations  of  tbe 
shore,  thus  forming  small  harbors.  The  area  of  this  isUud  is  about  three 
square  miles,  all  heavily  timbered. 

SATURNA  GROUP,  {Satuma,  Pender,  and  Mayne  Islands  of  the  English  Admi- 
ralty chart.) 

The  Satnrna  Group  was  for  a  long  time  considered  as  one  island,  and  only 
from  comparatively  recent  surveys  have  its  limits  become  known.  It  is  formed 
by  three  large  islands  known  on  the  English  Admiralty  chart  as  Satuma  and 
Mayne  islands,  lying  to  the  east,  and  Pender  Island  to  the  west  of  Plumper 
Sound,  plumper  Sound  is  a  large  body  of  water  dividing  the  gronp,  and  may 
be  considered  as  the  continuation  of  Swanson  Channel,  as  at  the  head  of  the 
southern  island  Swanson  Channel  turns  to  the  south.  The  soatheaat  portion 
of  this  group  is  rough  and  mountainous,  and  the  shores  are  bold,  with  innu- 
merable small  islands  and  rocks  extending  along  them.  Active  Pass  divides 
the  group  from  Galiano  Island,  and  with  Swanson  Channel  on  its  west,  and 
Gult  of  Georgia  on  its  east,  it  has  an  area  of  about  thirty-three  square  miles. 

TUMDO  ISLAND. 

This  island  is  separated  from  Satnrna  by  a  small  channel  running  east  and 
west,  and  from  its  eastern  end  ( Savage  Point  on  the  north,  and  Race  Point  on 
the  south)  the  waters  of  the  gulf  deepen  gradually,  forming  tbe  western  side  of 
the  entrance  to  the  Canal  de  Haro  from  the  Gtilf  of  Georgia.  It  has  an  area 
of  only  about  half  a  square  mile.    On  the  west  it  has  the  appearance  of  a 
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harbor  fonned  bj  small  islands  connected  by  reefs.  This  island,  Bell  Chain, 
and  smaller  ones,  together  with  rocks  between,  form  an  outer  coa^t,  as  it  were, 
to  the  Satama  Groap  from  East  Point  at  the  eastern  extremity,  to  Edith  Point, 
the  end  of  the  peninsula  formed  by  a  harbor  extending  in  a  northeast  direction. 

HALIANO  liJLAND.  ^ 

Galiano  Island  extends  from  the  Satuma  Group  northward  to  Portier  Pass, 
which  is  a  little  north  of  the  49th  parallel,  between  Swanson  Channel  and  the 
Gulf  of  Georgia.  Its  eastern  shore  is  bold  and  comparatively  free  from  rocks 
or  small  islands,  while  on  the  west  there  are  many  indentations,  with  small 
inlands  and  rocks  near  the  shore.  Parker  Island,  Wise  Island,  Walker's  Rock, 
and  other  islets  form  a  chain  from  the  southern  part  of  this  island  to  Retreat 
Cove,  and  from  there  north  it  has  a  bold,  regular  shore  on  Swanson  Channel. 
Jnst  north  of  Retreat  Cove  is  the  highest  part,  and  from  this  cove  across  to  the 
Galf  of  Georgia  is  the  narrowest  part  of  the  island.  It  extends  in  a  north- 
west and  southeast  direction,  widening  out  to  the  south,  with  two  good  harbors 
on  each  side,  formed  by  Gossip  Island  on  the  Gulf  of  Georgia  side  and  Parker 
Island  on  the  Swanson  channel,  side.  The  greatest  length  of  this  island  is 
aboat  sixteen  miles,  and,  together  with  the  smsdler  islands  adjacent,  has  an  area 
of  about  twenty  one  square  miles,  two-thirds  of  which  is  mountainous,  the 
mountains,  however,  rising  to  no  great  height,  the  highest  point  being  about  nine 
hundred  feet. 

RKID,  HALL,  SECRETARY,  AND  NARROW  IS(.ANDS. 

These  islands,  together  with  other  smaller  ones,  form  a  chain  of  about  si  x  and  one- 
half  miles  lon^i;',  almost  midway  of  Swanson  Channel,  lapping  the  northern  end 
of  Salt  Spring  Island,  and  extending  a  short  distance  north  of  the  forty-ninth 
parallel.  They  comprise  an  area  of  about  three  square  miles,  and  present  many 
favorable  points  for  anchorage  in  the  navigation  of  Swanson  Channel. 

KUPBR  ISLAND. 

Knper  Island  is  situated  just  north  and  west  of  Salt  Spring  Island,  from  which 
it  is  separated  by  Houston  Passage,  which,  running  north  and  south,  connects 
Swanson  and  Stuart  channels.  It  is  about  three  and  a  half  miles  long  and  one 
mile  wide,  with  its  eastern  shore  free  from  smaller  islands  or  rocks,  washed 
bj  the  waters  of  Houston  Passage ;  while  to  the  west  Escape  Reef,  Hudson  I  sland, 
and  other  islands,  lie  close  in  on  the  Stuart  Channel  shore.  At  the  south  of  this 
island,  and  as  it  were  a  continuation  of  it,  separated  by  a  narrow  channel,  is 
Tent  Island,  with  an  area  of  about  one-third  of  a  square  mile. 

THETIS    ISLAND. 

Thetis  Island  is  north  of  Kuper  Island,  and  separated  from  it  by  a  narrow, 
crooked  channel,. connecting  Stuart  Channel  on  the  west  and  Swanson  Channel 
on  the  east.  This  island  is  the  head  of  the  chain  separating  the  waters  form- 
ing these  two  channels,  and  presents  to  the  north  a  wide,  open  harbor  between 
POley  and  Reef  points.  The  island  has  an  area  of  about  four  and  a  half  square 
miles,  and  is  divided  by  the  forty-ninth  parallel. 

THE  HARO  ARCHIPELAGO. 
GENERAL  DESCRIPTION. 

Prior  to  the  explorations  of  Captain  Wilkes,  of  the  United  States  nary,  in  1841, 
the  whole  of  this  group  was  laid  down  on  the  maps  as  one  island,  and  was  known 
hj  the  name  now  borne  by  the  principal  one  of  the  group»  San  Juan  bland. 
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He  was  the  first  explorer  who  developed  the  fact  of  this  being  an  archipelago, 
and  at  first  contemplated,  calling  it  the  Naval  Archipelago,  an  appropriate  com- 
pletion of  the  nomenclature  of  the  islands,  bays  and  channels,  commemorating 
the  brilliant  history  of  onr  navy.  Subsequently  he  changed  his  mind,  and  gave 
it  the  name  of  the  Haro  Archipelago,  in  honor  of  Lopez  Gonzales  de  Haro,  the 
Spanish  discoverer. 

The  Haro  Archipelago  is  bounded  on  the  north  by  the  Canal  de  Haro  and 
the  Gulf  of  Georgia;  on  the  east  by  Rosario  Strait ;  on  the  west  by  the  Canal  de 
Haro ;  and  on  the  south  by  the  Straits  of  Fuca.  It  contains  seven  prominent 
islands,  viz :  San  Juan,  Waldron,  Orcas,  Shaws,  Blakely,  Decatur,  and  Lopez, 
besides  many  small  ones,  some  of  them  scarcely  large  enough  to  be  worthy  of 
special  notice.  The  combined  area  of  the  islands  is  about  one  hundred  and  sev- 
enty square  miles. 

The  archipelago  occupies  an  important  position  in  its  relation  to  the  otber 
parts  of  this  region.  Lying  just  north  of  the  eastern  end  of  the  Straits  of  Fuca, 
through  which  the  currents  of  Puget  Sound,  and  perhaps  also  of  the  Gnlfof 
Georgia,  flow  during  the  rise  and  fall  of  the  tides,  it  obstructs  the  currents  flow- 
ing to  and  from  the  Gulf  of  Georgia,  giving  them  various  courses  bj  deflection, 
and  often  producing,  in  many  places,  tide-rips  sufficiently  extensive  to  endanger 
small  craft. 

The  islands  are  separated  by  narrow  but  Yery  deep  channels,  so  deep  indeed 
that  the  largest  class  vessels  can  pass  through  almost  any  of  them.  This  is  the 
character  of  almost  every  narrow  channel  separating  islands  lying  between  the 
continent  and  Vancouver's  Island,  and  has  led  many  a  sailor  to  compare  these 
waters  to  the  Straits  of  Magellan,  where  it  is  often  difficult  to  find  anchorage. 

In  circumnavigating  the  archipelago  scarcely  a  harbor  is  to  be  found  capable 
of  accommodating  vessels  of  even  ordinary  size,  although  there  are  many  places 
where  anchorage  may  be  found,  and  where  vessels  could  lie  in  safety,  under  the 
lea  of  some  island,  during  storms  from  certain  quarters.  But  within  the  nest,  aa 
it  were,  there  are  some  of  the  most  beautiful  harbors  in  the  world.  There  is 
among  them  a  perfect  network  of  channels,  all  sufficiently  deep  to  be  navigated 
by  the  largest  vessels,  and  unobstructed  by  rocks,  except  in  a  few  localities 
which  are  marked  on  the  chart. 

Of  the  entire  area  of  the  islands,  it  is  estimated  that  about  sixty  square  miles 
is  arable  land,  and  about  eighty  square  miles  is  pastoral  land,  covered  with  nu- 
tritious grass,  which  retains  its  verdure  nearly  throughout  the  year.  The  re- 
mainder is  principjEilly  covered  with  forests  of  the  coniferous  trees  of  that  region, 
consisting  of  fir,  pine,  and  tedar,  which  on  some  portions  of  the  islands  attain 
great  size  and  beauty.  Part  of  that  which  is  described  as  arable  and  pastoral 
land  is  also  timbered  to  some  extent,  and  would  necessarily  have  to  be  cleared 
before  the  soil  could  be  cultivated.  The  islands  are  well  watered  by  lakes  and 
running  streams.  Althouig;h  the  portion  of  open  country  is  small,  yet  distributed 
over  the  whole  group  are  patches  of  prairie  land,  smooth,  swelling  slopes,  and 
mountain  sides  covered  with  luxuriant  grass  to  their  summits,  giving  to  wild 
and  solitary  tracts  a  pleasingly  rural  aspect. 

A  noticeable  feature  in  the  topography  of  these  islands  is  the  peculiarity  that 
the  mountains  at  the  northern  end  are  almost  universally  the  most  elevated,  and 
gradually  diminish  in  height  toward  the  south.  Another  striking  feature  is  that 
the  southern  slopes  are  almost  invariably  destitute  of  timber,  but  are  covered  with 
a  luxuriant  growth  of  grass.  This  peculiarity  is  so  striking  as  to  attract  the 
attention  of  all  who  traverse  these  waters,  and  in  spring  time  and  early  summer, 
when  the  grass  is  green  and  the  flowers  are  in  bloom,  the  prospect  is  enchant- 
ing. The  absence  of  trees  in  these  localities  may  be  attributed  to  the  fact  that 
the  soil  is  very  shallow,  overlying  masses  of  rock,  but  sufficiently  deep  to  sQd- 
tain  grass,  assisted  by  the  direct  rays  of  the  sun. 

These  islands  are  particularly  adapted  to  raising  sheep,  as  has  been  fully 
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demonstrated  by  tbe  Hudson's  Bay  Company  on  San  Juan  Island.  The  mutton 
of  Vancouver's  and  San  Juan  islands  is  remarkable  for  its  delicacy  of  flavor, 
which  may  be  accounted  for  by  the  peculiar  properties  of  the  grazing.  The 
same  favorable  circumstances  exist  on  the  other  islands',  a  mild  climate,  absence 
of  beasts  of  prey,  (except  on  Lopez  Island,)  and  an  abundance  of  sweet  nutritious 
grass,  even  to  the  summits  of  the  mountains,  during  nearly  the  entire  year. 
The  deer  on  the  islands  were  found  in  midwinter  iu  most  excellent  condition. 
On  San  Juan  Island  the  sheep  increased  so  rapidly  it  was  difficult  to  find  fresh 
pasturage  for  them  near  the  Hudson's  Bay  Company's  establishment.  The  aver- 
age net  weight  of  the  sheep  when  full  grown  and  fat  is  fifty  pounds ;  of  the 
fleece  three  and  a  half  pounds. 

Goal  and  limestone  are  found  on  several  of  the  islands.  Fisheries  were  for- 
merly carried  on  at  several  localities,  and  they  could  easily  be  made  very  produc- 
tive and  profitable.  Trees  of  great  value  for  their  timber,  lumber,  and  resinous 
properties,  grow  on  all  the  larger  islands. 

Although  much  of  the  land  is  mountainous  and  only  adapted  to  grazing  pur- 
poses, these  islands  are  as  valuable,  agriculturally,  as  the  settled  portions  of 
Vancouver's  Island,  which  they  resemble  in  general  character. 

It  might  be  mentioned,  incidentally,  that  these  islands  for  the  most  part  be- 
long to  the  Indians  of  Washington  Territory,  the  Lummies  claiming  Orcas, 
Blakely,  Decatur,  and  a  part  of  Lopez,  and  the  Clallams  a  part  of  San  Juan. 
The  whole  inside  of  the  northeastern  part  of  San  Juan  formerly  belonged  to  a 
tribe  kindred  to  the  Lummies,  and  now  extinct. 

It  is  in  a  military  and  naval  point  of  view,  however,  that  this  archipelago 
possesses  the  greatest  value,  embracing  as  it  does  some  of  tbe  finest  harbors  in 
the  territory,  coiAmanding  Bellmgham  Bay  and  Admiralty  Inlet,  and  in  fact 
forming  the  key  to  the  whole  of  the  Puget  Sound  district.  The  interior  pass- 
ages and  bays  are  capable  of  being  entirely  closed  by  fortifications,  which  is  not 
the  case  with  our  other  possessions  on  the  Sound,  and  the  islands  themselves 
command  all  the  adjacent  waters.  They  are  in  fact  the  only  check  upon  the 
preponderance  which  the  ownership  of  Vancouver's  Island  gives  to  Great  Britain 
in  this  quarter. 

Frequent  allusion  has  been  made  in  the  discussion  of  the  water  boundary 
question  to  the  military  importance  of  the  Haro  Archipelago,  and  extracts  have 
oeen  made  from  reports  of  General  Persifer  F.  Smith,  and  Captain  Stoneman, 
and  Lieutenant  Whiting,  on  the  subject  * 

General  Totten,  Chief  Engineer  of  the  United  States  army,  made  a  tour  of 
inspection  to  this  region  in  1860,  and,  in  his  report  to  the  War  Department, 
says: 

The  fitness  of  this  island  [San  Juan]  for  a  permanent  fortificationf  or  for  a  military  station 
of  aoy  kind,  depends  upon  its  relation  to  so  much  of  our  water  frontier  as  lies  along  the 
Struts  of  Fuca,  and  its  water  communications  with  the  Gulf  of  Georgia. 

This  particular  subject  was,  therefore,  kept  in  mind  while  I  was  pursuing  mj  general  ex- 
unioatioQ  of  the  northwest  coast.  It  directed  the  particular  course  of  my  inspections  of  those 
waters,  and  led  me  to  extend  my  explorations  as  high  up  as  Eraser's  River. 

I  find  nothing  in  the  magnitude,  form,  or  position  of  San  Juan  Island  that  will  admit  of 
tneAtmeot  for  such  a  purpose,  separate  from  general  military  considerations,  those  only  with 
which  I  have  anything  to  do ;  and  I  now  proceed  to  give,  as  briefly  as  I  can,  the  convictions 
that  have  arisen  in  my  mind  after  mature  reflection. 

Great  Britain,  by  owning  the  whole  of  Vancouver's  Island,  of  which  the  southern  shore 
bounds  the  Straits  of  Fuca  on  the  north,  possesses,  just  within  its  southern  extremity,  tbe 
admirable  man-of-war  harbor  of  Esquimault ;  and  she  now  occupies  it  as  a  naval  station, 
having  present  there  at  the  time  of  my  visit  one  line-of-battle  ship  and  four  war  steamers. 
This  harbor  has,  in  a  high  degree,  every  internal  convenience — facility  of  ingress  and  egress 
fit  all  times,  and  perfect  defensibleness  at  a  moderate  cost,  by  fortifications,  should  such  de- 
fence be  considered  necessary  at  any  future  time. 

My  first  remark  on  these  circumstances  is,  that,  possessing  Esquimault  harbor,  the  owner- 
ship of  tbe  San  Juan  archipelago,  or  of  that  island  alone,  is  not  necessary  to  Great  Britain 
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for  her  own  occupation,  either  for  defensive  or  offensire  pnTposes ;  becanse,  while  occapyin| 
Esquimanlt  harbor,  and  enjoying  naval  snperiority,  she  will  command  completely,  so  ur  u 
local  position  can  enable  her,  the  Straits  of  Fuca  and  all  other  waters  within  Cape  Flattery, 
incluaing  Puget  Sound,  Admiralty  Inlet,  and  all  the  channels  and  passages  of  the  San  Joan 
archipelago.  All  our  commerce  and  communications  therein  will  be  interrupted,  or  exposed 
to  the  greatest  hazards. 

With  superiority  afloat,  she  will  need  no  fortifications  in  the  archipelago  in  order  to  com- 
mand the  passages.  Its  quiet  and  pleasant  waters  may  be  much  resorted  to  by  her  craiwn, 
but  the  place  of  refreshment,  rendezvous,  and,  if  need  be,  of  refuge,  will,  because  there  can 
be  no  better,  be  EsquimauU  itself  Indeed,  a  fortified  anchorage  at  San  Juan  Island,  for  in- 
stance, would  not  be  essentially  nearer,  and  would  no  better  overlook  our  harbors  of  Dnnge- 
uess.  Port  Discovery,  Sequim  Harbor,  Admiralty  Inlet,  Puget  Sound,  &c.,  d&c,  thaothstof 
Ksquimault 

Neither  does  Great  Britain  need  San  Juan  Island,  nor  any  other  island  in  the  ^up,  for 
the  purpose  of  defending  by  fortifications  her  communications  with  the  Gulf  ot  Georgia. 
Sucn  a  system  would  demand  numerous  works  to  overlook  the  many  navigable  passages 
through  the  group,  while  the  same  naval  force  that  will  be  indispensable  for  other  purpose! 
will  be  precisely  the  best  description  of  force  for  this  defence,  and  for  the  interception  m^  and 
resistance  to  expeditions  from  our  distant  shores. 

If,  therefore,  the  archipelago  be  assigned  to  Great  Britain,  it  will  hardly  be  the  seat  of  aoj 
naval  or  military  establishment.  Possibly,  with  the  growth  of  the  country,  some  establish- 
nients  there  may  be  deemed  to  need  slight  defences  against  predatory  raids ;  but  nothing 
of  that  soit  can  occur  within  any  reasonable  time  ;  and  nothing  is  likely  to  happen  in  that 
way  to  bear  upon  our  present  question.  But  even  if  it  be  her  wish  to  fortify  there,  her  de- 
sire to  retain  the  island  arises,  I  am  convinced,  much  less  from  a  belief  thai  such  a  military 
or  naval  station  is  necessary  to  her  interest  in  that  region  than  from  a  knowledge  that  to  us 
the\*  will  afford  military  advantaged  quite  important,  and  not  otherwise  to  be  had. 

This  leads  me  to  remark,  in  the  second  place,  that  by  the  establishment  of  the  division  line 
between  the  two  countries,  in  the  Straits  of  Haro,  we  shall,  in  some  sort,  have  compensation 
for  the  advantages  Great  Britain  enjoys  by  owning  the  whole  of  Vancouver's  Island,  and 
maintaining  a  predominant  naval  force  at  its  southern  extremity,  since  it  will  then  be  in  our 
power  to  react  with  more  or  less  effect,  according  to  our  energy  and  enterprise,  upon  these 
interior  waters,  by  securely  fortifying  an  anchorage  at  San  Juan  Island,  or  some  otner  place 
close  upon  the  Haro  Channel. 

The  presence,  under  the  shelter  of  such  fortifications,  of  fast,  armed  steamers,  would  exer- 
cise an  important  influence  upon  the  communications  between  the  Straits  of  Fuca  and  the 
Gulf  of  Georgia,  Fraser  river,  &c.;  would  at  all  times  threaten  and  harass  thiscommnni- 
cation ;  and  completely  comnland  it,  whenever  it  should  happen  to  be  without  the  actual 
presence  of  a  strong  convoy. 

It  is  easy  to  see  that  no  such  effects  could  be  looked  for,  with  ihe  naval  mastery  against 
us,  if  our  nearest  fortified  position  were  some  forty  or  fifty  miles  distant  from  the  main  chan- 
nel— which  will  be  the  case  if  the  Rosario  Strait  is  to  become  the  boundary. 

My  conclusions,  from  these  and  such  like  considerations,  are  that  the  possession  of  the 
San  Juan  group  of  islands  is,  strategically,  of  high  importance  to  us ;  that  without  tbi* 
possession,  there  can  be  no  escape  or  relief  from  the  paralysis  that  adverse  naval  predomi- 
nance will  impose  on  all  our  coasts  and  waters  inside  of  Cape  Flattery ;  and  that,  so  far  as 
considerations  of  a  different  nature  admit,  or  can  be  materially  aided  by  such  inflnencei*, 
this  importance  can  hardly  have  too  much  weight  given  to  it.  (Cougresatonal  Globe,  36th 
Congress,  1st  session,  p.  !i^2.) 

During  the  time  that  the  Boundary  GommisBion  wintered  at  Gamp  Simiahmoo, 
when  active  operations  along  the  line  of  survey  had  to  be  suspendrd,  and  at 
other  convenient  opportunities,  a  number  of  expeditions  were  made  to  these 
islands  by  several  of  the  assistants,  chiefly  for  the  purpose  of  collecting  natural 
history  information.  From  their  notes,  more  particularly  from  those  made  br 
Dr.  0.  B.  R.  Kennedy ,  the  Surgeon  and  Naturalist,  this  general  description  of 
the  islands  is  compiled. 

It  is  much  to  be  regretted  that  a  more  uniform  system  has  not  been  adopted 
n  regard  to  the  names  given  to  localities  iu  this  region.  Many  of  the*  islands 
and  channels  have  two,  and  in  some  cases  even  three  names  attached  to  each 
of  them.  If  the  names  given  by  the  early  Spanish  navigators  were  to  be 
dropped,  it  is  unfortunate  that  those  given  by  Captain  Wilkes  should  not  have 
been  perpetuated.  On  the  chart  of  the  United  States  Coast  Survey,  (published 
pome  twelve  years  after  Wilkes,)  the  names  he  had  given  were,  in  many  in- 
stances, omitted,  and  in  other  instances  changed.  The  late  British  charts  have, 
to  a  certain  extent,  ignored  both  Wilkes  and  the  Coast  Survey  in  this  respect. 
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It  18  bnt  jast  and  proper  to  retain  the  names  of  Captain  Wilkes  in  all  cases, 
except  where  the  names  given  by  the  Spanish  discoverers  arc  well  established. 
This  plan  is  adopted  in  the  brief  sketch  herewith  presented. 

SAN  jnxN  I8LA.\D,  f  Rodgert  Island  of  Captain  Wilkes  ) 

San  Joan  Island  is  bounded  on  the  south  and  west  bj  the  Canal  de  Haro  ; 
on  the  north  by  Spieden  Channel ;  and  on  the  east  by  President's  Passage,  On- 
tario Roads,  and  Little  Belt  Passage. 

It  is  the  most  important  island  of  the  Haro  group,  on  account  of  its  geo- 
graphical position,  amount  of  valuable  land,  and  the  prominence  that  has  been 
pFen  to  it  by  the  boundary  dispute,  and  its  joint  military  occupation  by  the 
United  States  and  Great  Britain.  It  was  the  first  island  of  the  group  that  the 
British  government  attempted  to  make  a  dependency  of  Vancouver's  Island,  by 
occupation  through  the  Hudson's  Bay  Company,  and  assumption  of  jurisdiction 
o?er  it ;  and  now  that  their  claim  to  all  the  islands  of  the  archipelago  lying  east 
of  it  has  been  virtually  abandoned,  it  is  the  only  one  of  importance  to  which 
e?en  a  quasi  claim  by  that  government  is  maintained. 

In  December,  1853,  the  Hudson's  Bay  Company  sent  one  of  their  clerks 
from  Victoraa  to  establish  a  station  on  San  Juan.  This  movement  was  doubt- 
less  accelerated  by  the  passage  of  a  law  in  1852-'53  by  the  territorial  legislature 
of  Oregon,  embracing  the  Haro  Archipelago  in  one  of  iu  counties. 

The  raising  of  sheep  had  been  so  successfully  carried  on  at  Vancouver's 
Island,  it  was  determined  to  make  use  of  this  island  for  the  same  purpose,  and 
a  flock  of  sheep  was  landed  at  the  same  time  that  the  company's  agent  took  up 
bid  residence  on  the  island.  This  may  be  considered  the  hrsi  permanent  occu- 
pation of  San  Juan,  although  for  a  number  of  years  previous  it  had  beeu  tem- 
porarily occupied  by  them  as  a  fishing  statiou  during  the  short  season  when 
aalmon  are  taken. 

The  Hudson's  Bay  Company's  movement  was  soon  followed  by  citizens  of 
Washington  Territory,  and  a  custom-house  agent  was  also  placed  upon  the 
Island  by  the  collector  of  Port  Townshend.  The  insecurity  and  danger  arising 
fn>m  the  depredations  of  the  Indians  who  came  down  from  the  Russian  and 
British  possessions  at  the  north,  in  their  immense  war  canoes,  forced  our  citi- 
zens to  abandon  their  attempts  at  settlement.  The  Hadson's  Bay  Company 
people,  however,  do  not  seem  to  have  experienced  the  same  danger,  and  their 
establishment  went  on  prosperously. 

When  these  northern  Indians  start  out  upon  their  trading  and  marauding  ex- 
peditions with  a  fleet  of  canoes,  varying 'in  number  according  to  the  object  and 
extent  of  their  excursions,  they  present  a  truly  formidable  aiTay.  Their 
canoes,  made  from  the  single  trunk  of  the  giant  cedar  of  their  country,  are  of 
the  most  beautiful  model  and  workmanship ;  they  are  from  seventy-five  to  one 
hondred  feet  in  length,  and  will  carry  from  fifty  to  sixty  persons,  and  a  plenti- 
ful supply  of  arms,  ammunition,  and  stores.  They  have  been  known  to  capture 
large  vessels.  An  idea  may  be  formed  of  the  seaworthiness  of  these  craf^, 
and  of  the  Indians'  skill  in  navigating  them,  from  the  fact  that  they  make 
voyages  along  the  coast  of  over  five  hundred  miles  in  extent,  and  go  far  out  to 
Bea  in  pursuit  of  the  whale.  These  canoes,  propelled  by  fifty  or  sixty  paddles, 
are  driven  through  the  water  with  great  speed. 

The  appearance  of  these  "  vikings"  of  the  northwest  in  the  waters  of  Puget 
Sound  formerly  spread  consternation  among  the  few  settlers  in  that  region,  and 
more  especially  among  the  Indians  there,  so  inferior  in  all  respects  to  their  hated 
northern  enemies. 

It  was  often  made  the  cause  of  complaint  by  the  American  citizens  that  these 
pirates  received  too  friendly  a  welcome  at  the  Hudson's  Bay  Company's  station 
on  Vancouver's  Island,  where  the  authorities  seemed  to  accord  to  them  bellig- 
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erent  rights,  and  afforded  them  harbors  from  which  to  sallj  forth  in  their  depre* 
datioDB — advantages  similar  to  those  enjoyed  by  the  rebel  privateers  daring  the 
late  rebellion.  Allowance,  however,  should  be  made  for  the  excited  state  of 
feeling  naturally  arising  from  the  fact  that  while  the  American  citizens  were 
being  plundered  and  murdered,  the  Hudson's  Bay  Company  were  almost  entirely 
exempt  from  these  outrages,  and  comparatively  on  friendly  terms  with  the  In- 
dians, whose  incursions  may  be  said  to  have  had  for  their  object  plunder  of 
Americans,  and  traffic  with  the  Hudson's  Bay  Company.  The  more  correct 
explanation  of  their  different  treatment  of  the  Americans  and  British  subjects, 
however,  is  the  latter's  greater  strength  and  more  politic  management  of  the 
Indians.  Audit  is  only  justice  to  record  the  fact  that  United  States  citizens  on 
8an  Juan  Island  have,  on  several  occasions,  received  the  willingly  accorded 
protection  of  the  Hudson's  Bay  Company's  agent. 

The  first  conflict  of  jurisdiction  on  the  island  occurred  in  1855.  The  property 
of  the  Hudson's  Bay  Company  was  assessed  in  the  same  manner  as  other  pro- 
perty within  the  limits  of  United  States  territory.  The  company  refused  to 
pay  the  taxes,  when  the  sheriff  of  Whatcom  County  levied  upon  and  sold  enough 
sheep  to  satisfy  the  demand.  An  enormous  claim  for  damages  against  the 
United  States  on  the  part  of  the  Hudson's  Bay  Company  followed,  which  remains 
unsettled  to  this  day,  and  is,  of  course,  utterly  invalid,  if  the  island  belongs  to 
the  United  States. 

No  further  conflict  seems  to  have  taken  place  until  July,  1859,  when  represen- 
tation was  made  to  General  Harney,  commanding  the  Militaiy  Department  of 
Oregon,  that  it  was  contemplated  by  a  civil  officer  of  the  British  government  on 
the  island  to  arrest  an  American  citizen  for  some  alleged  offence  and  carry  him 
to  Victoria,  the  seat  of  government  of  Vancouver's  Island,  for  trial.  The  settlers 
also  reported  that  there  was  not  sufficient  security  on  tho  island  against  the 
depredations  of  northern  Indians.  These  combined  statements  had  sufficient 
weight  with  General  Harney  (who  seemed  satisfied  that  there  could  be  no  doubt 
that  the  island  belonged  to  the  United  States)  to  induce  him  to  send  a  company 
of  infantry  there  for  the  protection  of  United  States  citizens.  The  troops 
landed  on  the  26th  of  July.  The  British  authoritieB  protested  against  this 
military  occupation,  and  events  soon  transpired  of  such  a  character  as  caused 
the  General  to  add  to  the  company  originally  placed  there  all  the  available 
troops  in  Washington  Territory.  In  the  mean  time  a  British  nayal  force  was 
kept  at  anchor  in  the  harbor.  The  feeling  excited  by  this  movement  among  the 
people  of  both  countries  resulted  in  the  President's  sending  out  General  Scott,  in 
September,  1859,  to  make  some  amicable  arrangement  until  the  question  of  sover- 
eignty should  be  settled  by  the  two  governments. 

The  result  of  General  Scott's  mission  was  a  proposition  on  his  part  for  the 
withdrawal  of  all  the  United  States  troops,  except  one  company,  as  originally 
placed  there ;  and  a  joint  occupancy  by  the  British  government  with  a  similar 
force.  The  governor  of  Vancouver's  Island  replied  to  this  proposition  that  be 
had  not  the  authority  to  accept  it ;  but  he  gave  assurance  that  no  attempt  would 
be  made  to  interfere  with  the  United  States  troops  until  he  could  hear  from  the 
home  government.  The  United  States  troops  were  accordingly  withdrawn,  ex- 
cept one  company.  In  March,  1860,  the  British  government  sent  a  company  of 
marines  to  the  northern  part  of  the  island,  and  there  established  a  military  post 

The  island  is  still  held  by  this  joint  military  occupation,  in  accordance  with 
the  proposition  made  by  General  Scott,  and  subsequently  acquiesced  in  by  the 
representative  of  the  British  government. 

San  Juan  Island  is  the  most  western  of  the  Haro  group,  and  has  an  area  of 
about  fifty-four  square  miles.  Its  greatest  length  is  about  fourteen  and  a  hslf 
miles  ;  its  general  shape  being  very  irregular,  the  width  vai-ies  at  different  locali* 
ties ;  its  widest  part  is  about  six  and  a  half  miles.  Low  ranges  of  hills  trend 
along  its  eastern  and  western  shores,  those  on  the  western  side  being  the  high- 
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est,  Monnt  San  Juan,  in  tbb  range,  having  an  elevation  of  about  one  thousand 
feet.  These  ranges  slope  out  toward  the  north,  and  there  are  no  elevations  of 
anj  consequence  on  the  northern  shore  of  the  island.  Between  these  hill  ranges, 
near  the  centre  of  the  island,  lies  a  basin-like  country,  gently  undulating  in  its 
character.  There  are  extensive  prairies  in  several  localities,  and  from  the  south 
end  of  the  island  to  within  a  short  distance  of  its  northern  extremity  flocks  can 
feed  on  green  grass  almost  throughout  the  year.  The  greatest  amount  of  arable 
land  is  found  within  the  southern  third  of  the  island. 

Bellevue  prairie,  situated  on  the  lower  end  of  the  island,  is  about  two  miles 
loDg  by  half  a  mile  wide.  Oak  prairie,  which  takes  its  name  from  the  groves  of 
(iftk  scattered  over  it,  containing  about  one  thousand  acres,  is  bounded  on  the  north 
and  west  by  the  hills  along  the  west  shore  that  e^xtend  across  the  island  at  its 
greatest  width.  Some  of  these  hills  are  grassy  to  their  summits,  while  others 
are  more  or  less  timbered.  Immediately  north  and  west  of  these  hills  lies  a 
beaatifdl  valley,  stretching  towards  the  north  end  of  the  island.  The  southern 
end  of  this  valley  contains  several  hundred  acres  of  meadow  land,  but  on  the 
north  it  is  heavily  timbered.  The  land  contained  in  it  is  all  apparently  fertile, 
and  around  it  the  hills  are  covered  with  a  luxuriant  growth  of  grass.  This 
valley  lies  immediately  opposite  to  Hpury  Island  and  adjacent  to  good  harbors. 

The  northern  end  of  the  island  contains  nnich  good  land,  now  covered  by  a 
heavy  forest,  but  when  divested  of  this  it  can  be  brought  into  profitable  culti- 
vation. In  this  region  there  is  a  grove  of  large  cedars  very  valuable  for  lumber. 
One-third  of  the  entire  area  of  this  island,  or  about  twelve  thousand  acres,  is 
well  adapted  to  cultivation,  and  nearly  all  the  remainder  to  pastoral  purposes. 
The  soil  of  the  arable  portions  is  excellent,  with  the  exception  of  Bellevue 
prairie,  which  is  somewhat  gravelly. 

Upon  this  island  are  at  least  four  beautiful  lakes.  From  some  of  these  flow 
rivulets  of  sufficient  size  and  force  to  produce  good  water  power ;  but  as  yet  there 
are  do  inducements  for  the  erection  of  mills,  as  the  lumber  of  the  adjacent  shores 
of  Paget  Sound  is  superior  to  that  of  the  island,  the  latter  having  all  more  or  less 
sufered  from  frequent  conflagrations ;  but  in  a  few  years  more,  when  the  hus- 
bandman shall  begin  to  receive  returns  for  his  labors  in  rich  crops  of  grain,  some 
of  these  sites  may  be  selected  for  erecting  mills  to  prepare  the  produce  for  distant 
markets. 

A  circumstance  of  great  importance,  in  connection  with  this  island,  is  the  ex- 
istence upon  it  of  extensive  deposits  of  limestone.  It  is  to  be  found  near  the 
Boathem  end,  in  the  vicinity  of  the  Hudson's  Bay  Company's  station.  On  the 
vestem  shore,  near  the  base  of  Mount  San  Juan,  immense  masses  raised  up  into 
perpendicular  walls  are  seen  at  several  localities,  covering  an  area  of  many  acres. 
The  nortbeaatem  comer  of  the  island  is  composed  of  an  extensive  ledge  of  the 
same  material.  A  very  small  island,  (O'Neal's,)  lying  close  to  the  northeast  end 
of  Sao  Juan  Island,  containing  only  a  few  acres,  is  composed  almost  entirely  of 
limestone.  Tested  by  acid  and  burning,  it  proved  to  be  of  a  superior  *  quality. 
It  exists  in  sufficient  quantities  not  only  for  lime,  but  might  be  profitably  quar- 
ried for  building-stone.  The  value  of  these  deposits  can  better  be  appreciated 
from  the  fact  that  up  to  the  time  of  the  discovery  of  limestone  on  this  island  it 
was  not  known  to  exist  at  any  point  on  Puget  Sound,  within  United  States  ter- 
ritory, and  for  building  purposes  it  was  necessary  to  procure  all  the  lime  used, 
from  California  or  Vancouver's  Island. 

In  the  vicinity  of  the  southern  end  of  the  island  are,  perhaps,  the  best  fishing 
groands  on  Puget  Sound.  Great  quantities  of  halibut,  codtish,  and  salmon,  are 
taken  by  the  numerous  tribes  of  Indians  who,  at  the  proper  season,  resort  to  this 
vicinity  for  the  purpose  of  fishing.  The  Hudson's  Bay  Company  were  formerly 
in  the  habit  of  putting  up  at  this  place  from-  two  to  three  thousand  barrels  of 
salmon  alone,  which  were  bought  from  the  natives.  Persons  supplied  with  the 
proper  appliances  for  carrying  on  a  fishery  would  find  it  a  very  profitable  vocation* 
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At  the  sonthem  end  of  the  island  there  is  a  large  bay,  known  as  Ontario 
Roads,  where  vessels  are  well  protected  ^m  the  prevailing  storms  of  this  region. 
The  water  near  the  shore  is  not  deep,  and  should  it  ever  be  desirable  to  baild  a 
wharf  at  this  point  it  would  require  one  several  thousand  feet  in  length  to  reach 
three  fathoms  at  low  water.  The  entrance  to  this  roadstead  from  the  Straits  of 
Fuca  is  through  a  very  narrow  but  deep  channel,  known  as  Little  Belt  Paseage, 
separating  this  island  from  Lopez  Island.  It  is  a  very  convenient  and  fiavorite 
resort  for  vessels  escaping  from  storms  which,  often  in  winter  season,  very  sud- 
denly arise  on  Fuca  Straits.  On  the  northwestern  end  of  the  island  are  Beveral 
bays,  well  protected  by  Henry  Island,  forming  good  harbors  for  vessels  of  light 
draught. 

HBNRV   ISLAND. 

This  is  a  small  island,  lying  close  to  the  northwestern  shore  of  San  Jaan 
Island,  containii I g  about  one  thousand  acres.  I  ts  topographical  feat  ures  resemble 
that  portion  of  San  Juan  adjacent  to  it,  and  may  be  considered  as  a  part  of  that 
island. 

8TUART,  John's,  and  spibdbn  islands. 

These  islands,  and  several  islets,  lie  immediately  north  of  SaQ  Juan  Island, 
to  the  south  and  east  of  the  Canal  de  Haro  and  west  of  President's  Passage. 
Spieden  Channel  separates  them  from  San  Juan  island,  and  they  are  separated 
from  each  other  by  several  small  and  intricate  passages.  Their  combined  area 
is  about  ftix  square  miles. 

Stuart,  the  most  northern  of  the  group,  is  the  largest ;  it  lies  about  midwaj 
between  the  southern  end  of  Saturna  and  northern  end  of  San  Juan,  and  has  an 
area  of  about  3^  square  miles.  At  its  western  end  there  is  a  mountain  peak 
five  or  six  hundred  feet  in  height,  from  the  summit  of  which  there  is  a  good  view 
of  the  entire  island,  as  well  as  of  a  large  extent  of  the  surrounding  country.  It 
contains  but  a  few  hundred  acres  of  arable  land,  the  island  being  rough  and 
hilly  ;  it  has  two  beautiful  little  harbors,  one  at  its  north  side,  and  the  other  at 
its  southeastern  side,  upon  the  shores  of  which  are  magnificent  quarries  of  sand- 
stone and  slate.  These  materials,  so  valuable  for  building  purposes,  are  very 
limited  in  quantity  throughout  Washington  Territory,  and  a  locality  like  this  is. 
therefore,  of  great  value.  On  one  of  the  harbors  are  extensive  Indian  fisheries. 
The  other  islands  of  this  small  group  appear  to  be  comparatively  unimportant. 

waldron  island. 

Waldron  island  lies  tb  the  south  and  east  of  the  Canal  de  Haro,  and  north  and 
west  of  President's  Passage,  and  contains  about  five  square  miles.  Its  soathera 
end  consists  of  a  perpendicular  bluff  of  sandstone  and  conglomerate  nearly  two 
hundred  feet  in  height.  The  eastern  shore,  composed  of  the  same  material,  as 
far  as  the  northeast  end  of  the  island,  is  bold  and  uninviting.  Strong  tidal  cur- 
rents sweeping  through  the  narrow  passage  between  this  and  Orcas  Island  are 
gradually  changing  its  character.  While  this  portion  is  hilly,  the  western  half 
is  low  land,  and  when  divested  of  the  forest  which  covers  it,  might  yield  abundant 
crops  if  subjected  to  cultivation.  Within  this  region  is  a  small  grassy  prairie 
containing  about  one  hundred  acres.  The  hills  on  the  eastern  half  of  the  island 
contain  much  good  grass.  The  island  has  no  harbor,  although  good  anchorage 
in  calm  weather  may  be  found  all  along  its  southern  and  western  shores. 
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PATOS  ISLAND,  {Gourd  Island  of  Captain  Wilkeg.) — sucia  group,  (Percival 
Group  of  Captain  Wilkes.) — matia  group,  (Edmund's  Group  of  Captain 

Wilkes.) — BARNBS,  CLARKB,  AND  8ISTBRS  ISLANDS. 

This  cliain  of  islands  lies  at  the  south  end  of  the  Gulf  of  Georgia,  and  forma 
tLe  breakwater  which  divides  it  into  the  two  channels  which  surround  the  Haro 
Archipelago.  Their  combined  area  is  about  two  and  one-half  square  miles. 
The  sandstone,  which  is  the  principal  geological  formation,  is  too  soft  to  be  val- 
uable as  a  building  material,  and  in  the  places  where  it  is  exposed  to  the  action 
of  the  waves  it  is  worn  into  deep  hollows. 

ORCAS  ISLAND,  {HulVs  Island  of  Captain  Wilkes.) 

Orcas  island  lies  immediately  south  of  the  chain  of  islands  already  mentioned 
as  breaking  the  continuous  flow  of  the  waters  of  the  Gulf  of  Georgia  into  the  Straits 
of  Faca,  and  to  the  north  of  Shaw's,  Lopez,  and  Blakely  islands.  It  is  bounded 
on  the  east  by  Kosario  Strait,  and  on  the  west  by  President's  Passage,  which 
separates  it  from  San  Juan  Island.  It  is  the  largest  and,  with  the  exception  of 
San  Juan,  the  most  valuable  island  in  the  archipelago.  At  its  northern  end  it  is 
aboQt  four  miles  wide,  and  then  runs  off  towards  the  southeast  and  southwest, 
making  its  greatest  width  from  east  to  west  about  thirteen  miles,  and  its  greatest 
length  from  north  to  south  about  nine  miles,  containing  an  area  of  about  fifty- 
five  eqaare  miles. 

There  are  two  main  ridges  of  mountains  trending  in  a  general  direction  a  little 
east  of  south,  and  west  of  north,  which  are  in  many  places  exceedingly  precip- 
iioas  and  rugged.  The  eastern  range,  bordering  on  Rosario  Strait,  is  much  the 
higher.  Mount  Constitution,  its  highest  peak,  having  an  elevation  of  2,500  feet, 
llie  highest  peak  in  the  corresponding  western  range  is  Turtle  Mountain,  1,600 
feet  in  height. 

Between  Point  Thompson,  the  northeastern  point,  and  Point  Lawrence,  the 
most  eastern  point,  the  shore  is  so  rocky  and  inhospitable  that  anywhere  along 
it  even  small  boats  would  fail  to  find  a  safe  harbor  or  anchorage.  From  Point 
Lawrence  to  Obstruction  Passage  the  coast  is  much  less  bold,  and  contains  sev- 
eral little  bays,  into  which  pour  rivulets  horn  the  mountains,  watering  small 
but  beautiful  valleys. 

There  are  two  large  bays  and  one  small  one  on  the  southern  side  of  the  island. 
Ironsides  Inlet,  the  most  eastern,  is  the  largest.  It  is  about  a  mile  wide,  varies 
in  depth  from  five  to  fifteen  fathoms,  and  extends  about  seven  miles  into  the 
island,  within  a  mile  of  its  northern  end,  thus  nearly  cutting  it  into  two.  Guer- 
riere  Bay,  about  three  miles  to  the  westward,  is  about  three  miles  in  length  and 
a  mile  and  a  quarter  in  width,  and  has  a  depth  of  from  five  to  fifteen  fathoms. 
Both  of  these  bays  are  excellent  harbors.  There  is  a  small  triangular  bay  known 
as  Fishtrap,  extending  a  short  distance  into  the  sonthwebtern  end  of  the  island, 
with  its  greatest  depth  ten  fathoms. 

Within  Ironsides  Inlet,  particularly  toward  its  northern  end,  are  several  beau- 
tiful spots  of  agricultural  land,  and  good  timber,  having  the  advantage  of  being 
immediately  adjacent  to  an  excellent  harbor.  Streams  having  their  sources  in 
lakes  in  the  mountain  gorges  empty  into  the  bay.  One  of  the  most  pleasing 
prospects  in  this  region,  and  especially  along  the  shores  of  Orcas  Island,  is  the 
frequent  recurrence  of  beautiful  cascades. 

A  stream  of  water,  after  traversing  for  several  miles  a  beautiful  valley  con- 
taining some  very  good  meadow  laud,  empties  in  Guerriere  Bay  near  its  head. 
The  largest  stream  on  the  island  empties  into  Fishtrap  Bay.  The  land  in  this 
vicinity  is  beantifully  located  and  well  adapted  to  agricultural  purposes. 

Between  this  place  and  the  extreme  western  point  of  the  island  there  is  scarcely 
a  locality  of  agricultural  value;  but  leaving  this  and  travelling  towards  Point 
Donghty,  after  passing  one  mountain  range,  we  enter  a  region  where  the  land 
becomes  level,  and  the  soil  rich  and  productive. 
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There  are  some  few  localities— -one  or  two  on  Ironsides  Inlet,  and  one  at  le^st 
on  Guerriere  Bay — where  there  is  excellent  water  power,  but  the  timber  is  not 
of  the  best  quality  at  those  points,  as  the  Indians,  and  white  men  too,  in  search 
of  deer,  have,  from  time  to  time,  fired  the  forest,  thus  greatly  injnriog  the  growth 
of  the  trees.  Doubtless,  hereafter,  when  the  more  desirable  lumber  of  other 
localities,  especially  on  the  adjacent  shores  of  Paget  Sound,  has  become  some- 
what exhausted,  mills  will  be  erected  on  these  beautiful  harbors. 

A  very  important  feature  of  this  island  is  the  excellent  pasturage  which  exists 
on  the  mountain  slopes.  The  grass  is  green  during  every  month  of  the  year; 
and  on  the  south  side  of  Mount  Constitution  even,  almost  to  the  very  summit. 
Sheep,  goats  and  cattle  placed  upon  the  island  would  thrive  and  multiply,  without 
the  necessity  of  special  care,  as  there  are  no  beasts  of  prey  to  molest  them. 
Deer  and  elk  are  the  only  quadrupeds  of  the  larger  species  on  the  island,  and  a 
few  years  ago  these  were  very  numerous.  The  latter  are  now  rarely  seen,  and  the 
former  are  year  after  year  rapidly  disappearing  before  the  approach  of  the  white 
man,  and  in  a  few.  seasons  will  not  be  seen  upon  the  island. 

While  the  lower  lands  present  the  character  of  alluvials,  tho  mountains  are 
composed  of  trap'  syenite  and  quartz  and  afford  no  valuable  sCone  for  building 
purposes. 

A  deposit  of  coal  is  found  near  Point  Doughty,  at  the  northwest  end  of  the 
island,  similar  to  that  at  Naoaimo,  on  Vancouver's  Island,  and  at  Bellingham 
Bay,  on  the  maialand.  The  extent  of  this  deposit  is  not  known,  but,  should 
future  explorations  make  as  favorable  developments  as  are  anticipated,  a  rail- 
road of  three  or  four  miles  could  be  easily  constructed  that  would  convey  the 
coal  to  the  excellent  harbor  of  Ironsides  Inlet. 

SHAW'S  I8LAND. 

Shaw's  Island  lies  south  of  the  west  end  of  Orcas  Island,  from  which  it  is 
separated  by  Harney  Channel,  and  is  bounded  on  the  east  by  Frolic  Strait,  sep- 
arating it  from  Lopez  Island ;  and  on  the  south  and  west  by  President's  Passage, 
separating  it  from  San  Juan  Island.  It  contains  about  eight  square  miles.  It 
is  of  very  irregular  shape,  and  its  shores  are  indented  by  numerous  small  bays. 
In  its  interior  there  are  no  prominent  peaks,  though  the  surface  is  uneven  and 
much  broken  by  hills  and  valleys ;  the  latter  are  small  and  generally  very 
swampy,  and  are  rendered  altnost  impassable  by  thorny  bushes  everywhere 
heaped  up  in  tangh'd  masses.  In  many  places  it  is  almost  as  difficult  to 
traverse  the  higher  ground,  owing  to  the  undergrowth,  which  consists  mainly  of 
small  pines  and  firs.  The  timber,  consisting  of  fir  and  cedar,  is  small  and  scat- 
tered. Here  and  there  are  small  patches  of  arable  land  which,  in  the  aggregate, 
would  hardly  exceed  300  acres  on  the  entire  island. 

OBSTRUCTION  ISLAND. 

This  is  a  small  island  between  Rosario  Strait  on  the  east  and  Ironsides  Inlet 
on  the  west,  and  is  separated  by  narrow  passages  from  Orcas  Island  ou  the  north, 
and  Blakely  Island  on  the  south. 

BLAKELV  ISLAND. 

Blakely  Island  lies  immediately  south  of  Obstruction  Island,  from  which  it  is 
separated  by  a  narrow  passage,  and  is  bounded  by  the  same  bodies  of  water  as 
the  latter  on  the  east  and  west,  and  is  separated  by  Thatcher's  Pass  from  De- 
catur Island  on  the  south.  This  island  in  its  general  shape  is  nearly  square ; 
(it  is  a  little  longer  from  north  to  south  than  from  east  to  west.)  It  rises  from 
the  water  almost  like  a  pyramid,  its  highest  peak,  which  is  about  1,050  feet 
high,  being  a  little  north  of  the  centre  of  the  island.    It  contains  about  6^ 
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square  milee,  and  throughout  its  extent  is  mountainous  and  rugged,  presenting 
bnt  few  localities  of  even  very  limited  area  which  might  be  profitably  culti- 
vated. Its  shores  are  all  more  or  less  precipitous  and  rocky.  The  timber  has 
been  mnch  injured  by  frequent  fires,  and  for  this  reason  there  are  no  induce- 
ments for  lumbermen.  At  least  in  one  place  (perhaps  in  more)  there  is  excel- 
lent water  power.  Grass  flourishes  on  the  slopes  of  the  mountains.  Near  the 
eentre  of  the  island  is  a  beautiful  lake  of  crescentic  form,  about  two  miles  in 
length,  and  four  or  five  hundred  yards  in  width ;  its  outlet  is  a  rapid  stream  of 
considerable  force  which  empties  into  a  small  bay  on  the  southwestern  side 
of  tbe  island. 

The  only  profitable  purpose  to  which  this  tract  of  land  could  be  placed  would 
be  that  of  grazing.  In  this  particular  it  possesses  the  advantages  enumerated 
on  Orcas  Island. 

DBCATUB  ISLAND. 

Decatur  Island  lies  immediately  south  of  Blakely,  from  which  it  is  separated 
by  Thatcher's  Pass ;  it  is  bounded  on  the  east  by  Rosario  Strait ;  on  the  south 
and  west  by  Macedonian  Crescent,  a  bay  lying  between  it  and  Lopez  Inland. 

The  area  of  this  island  is  about  four  square  miles ;  its  extreme  length  from 
north  to  south  being  about  3J  miles,  and  its  width  about  two  miles.  In  its  gen- 
eral shape  it  is  quadrangular,  resembling  Blakely  Island.  About  one-fourth  or 
more  of  its  area  is  low  land,  well  adapted  to  cultivation.  On  its  eastern  side 
there  is  a  harbor  well  protected  by  its  natural  configuration  from  the  prevailing 
motherly  winds,  and  a  small  island  known  as  James's,  immediately  adjacent  to  it 
ill  Rosario  Strait,  leaves  it  only  exposed  to  storms  from  the  northeast,  from 
which  quarter  violent  winds  very  rarely  blow  in  this  region. 

The  shores  are  generally  abrupt  and  precipitous ;  those  on  the  north  being 
Tockj,  while  those  on  the  south  are  composed  of  alternate  layers  of  sand  and 
clay,  and  their  bold  bluffs  show  the  continuous  action  of  the  waves,  which  for 
ages  have  been  violently  dashing  against  them.  Evidetices  of  land  slides  of 
limited  extent,  which  have  occurred  apparently  very  recently,  give  further  proof 
that  the  billows  are  gradually  changing  them  to  such  an  extent  that  in  a  few 
more  years  their  contour  will  be  so  much  altered  that  their  present  topographi- 
cal features  will  be  no  longer  recognizable. 

Several  small  streams  empty  into  the  bay  mentioned  as  existing  on  the  east- 
ern side  of  the  island,  and  in  this  vicinity  there  is  much  good  cedar  timber, 
which,  growing  in  the  low  and  moist  lands,  has  escaped  the  repeated  fires  which 
have  swept  through  the  forest. 

The  abundance  of  deer  always  found  upon  this  island  is  evidence  of  its  val- 
uable grazing  properties. 

LOPEZ  ISLAND,  named  after  Lopez  de  Haro,  {Chauncey   Island  of  Captain 

Wilkes) 

Lopez  Island  is  bounded  on  the  north  by  Frolic  Strait  and  Ironsides  Bay,  on 
tbe  east  by  the  Macedonian  Crescent  and  Rosario  Strait ;  south  by  Rosario  Strait, 
and  west  by  Little  Belt  Passage  and  Ontario  Roads,  which  separate  it  from  San 
Joan  Island.  It  is  very  irregular  in  shape,  being  characterized,  especially  on  its 
fasten)  shore,  by  deep  indentations,  which  in  their  formation  seem  to  follow  no 
regular  law.  Its  greatest  length  from  north  to  south  is  about  ten  miles ;  its 
greatest  width  from  east  to  west  about  four  miles,  and  it  has  an  area  of  about 
iventy-eight  square  miles.  At  its  southern  end  the  land  rises  into  a  mound 
which  is  nearly  five  hundred  feet  in  height,  known  as  Watmaugh  Head,  and  is 
A  very  prominent  landmark  for  vessels  in  the  Straits  of  Fuca.  The  southern 
coast  is  abrupt  and  broken,  while  to  the  north  there  are  land-locked  bays  and 
beautiful  harbors.     A  body  of  water  lying  to  the  west  of  Blakely  and  Decatur 
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islands,  and  bounded  on  the  south  and  west  bj  Lopez  Island,  called  the  Hic^ 
donian  Crescent,  is  an  extensive  and  well-protected  harbor.  This  bay  is  studded 
with  small  islands  covered  with  verdure. 

In  many  places  on  the  eastern  side  of  Lopez  Island  the  shore  is  rocky,  bat  on 
its  western  side,  the  soil  being  alluvial,  by  washing  away  it  has  become  in  manj 
places  high,  perpendicular  bluffs.  The  interior  of  the  island  contains  much  lerel 
land  well  adapted  to  cultivation,  and  near  its  centre  is  a  prairie  of  nearly  a  square 
mile  in  extent ;  there  is  also  a  smaller  one  near  its  northern  extremity.  As  on 
the  other  islands  mentioned,  the  timber  has  been  much  injured  by  fire.  There 
are  scarcely  any  trees  of  large  size  upon  the  island  except  in  a  few  low  and 
swampy  places.  It  is  not  very  difficult  to  traverse  much  of  its  extent,  especially 
about  its  centre,  but  near  the  northern  end  tangled  bushep  and  fallen  timber 
render  it  a  difficult  matter,  with  great  toil  and  trouble,  to  accomplish  more  than  a 
mile  an  hour. 

There  are  permanent  streams  of  water  in  several  localities,  and  in  many  places, 
where  the  land  might  be  too  rocky  for  profitable  cultivation,  there  is  always  good 
grass.  Upon  this  island  alone  of  the  entire  group  was  found  any  positive  evi- 
dence of  the  existence  of  beasts  of  prey.  Wolves  are  numerous,  and  of  the 
largest  species  known  to  exist  on  our  continent.  Why  they  should  be  found 
here  and  not  on  Orcas  and  other  islands  of  the  archipelago,  is  somewhat  remark- 
able. Formerly  there  were  a  few  of  these  animals  on  San  Juan  I  sland,  but  in 
a  very  short  time  after  its  occupation  by  white  men  tht'y  almost  entirely  dis- 
appeared, and  are  now  no  longer  any  annoyance  to  flocks.  So  it  will  be  on 
libpez  after  a  few  persons  have  taken  up  their  abode  there 

One-third  of  the  area  of  this  island,  perhaps,  might  be  subjected  to  coltivatioo, 
but  the  greater  part  of  this  is  still  covered  with  trees,  which  it  would  require 
much  labor  to  clear  away.  Much  of  the  remaining  two-thirds,  although  rocky, 
is  covered  with  grass  enough  to  support  many  hundreds  of  sheep  and  cattle. 

On  its  eastern  and  southern  sides  there  are  good  fishing  grounds,  where  the 
Indians  yearly  take  great  numbers  of  salmon  and  halibut.  At  one  of  tbe^ 
localities,  on  the  eastern  side,  there  exists  a  small  but  very  shallow  bay,  into 
which  empties,  perhaps,  the  largest  stream  of  the  island.  At  this  place  the 
Hudson's  Bay  Company  formerly  had  a  small  trading  station. 

It  appears  from  a  report  made  by  Captain  Alden,  of  the  United  States  navy, 
that  in  1853  an  American  citizen  took  up  a  claim  on  this  island  for  the  purpose 
of  getting  out  timber,  and  that  Governor  Douglas,  of  Vancouver's  Island,  forced 
him  to  take  out  a  license  from  the  British  government,  and  demanded  that  when 
his  vessel  took  the  timber  away  she  should  clear  at  the  Victoria  cnstom-house.* 

When  the  exciting  subject  of  the  occupation  of  San  Juan  island  by  United 
States  troops,  in  the  summer  of  1859,  was  under  discussion  in  the  Vancouver's 
Island  Legislature,  Mr.  Pemberton,  one  of  the  members,  proposed  that  British 
troops  should  be  landed  on  Lopez  Island. 

*  See  page  87,  Discuaaion  of  the  Water  Boundary  Question. 


ISLAND   OF  SAN   JUAN.  143 

[36tli  Congress,  Ist  sessioD. — Senate  Ex.  Doc  Ko.  10.] 

Menage  of  the  Prendent  of  the  United  State-t,  communicating,  tn  compliance 
with  a  resolution  of  the  Senate  of  the  9th  instant,  the  Correspondence  of 
Lieutenant  Creneral  Scott,  in  reference  to  the  Island  of  San  Juan,  and  of 
Brigadier  General  Harney,  in  command  of  the  Department  of  Oregon, 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  of  the  Secretary  of  War,  with  accompanying 
papers,  in  answer  to  the  resolution  of  the  9  th  instant,  requesting  the  President 
"to  communicate  to  the  Senate  the  official  correspondence  of  Lieutenant  Gen- 
eral Winfield  Scott,  in  reference  to  the  island  of  San  Juan,  and  of  Brigadier 
General  William  S.  Harney,  iu  command  of  the  Department  of  Oregon." 

JAMES  BUCHANAN. 

Washington,  January  30, 1860. 


War  Dbpartmbnt,  January  25,  1860. 

Sir:  In  answer  to  the  resolution  of  the  Senate  of  the  9th  instant,  referred 
bj  jou  to  this  department,  I  have  the  honor  to  transmit  herewith  copies  of  the 
correspondence  with  Lieutenant  General  Winfield  Scott  and  Brigadier  General 
William  8.  Harney,  in  reference  to  the  recent  difficulties  at  San  Juan  Island, 
to<;ether  with  all  other  papers  of  interest  in  possession  of  this  department  relat- 
ing to  the  subject. 

Very  respectfully,  your  obedient  Berrant, 

JOHN  B.  FLOYD. 

Secretary  of  War. 
The  Frbsidbnt. 


Liii  of  papers  relating  to  the  recent  difficulties  at  San  Juan  Island,  accompany- 
ing the  report  of  the  Secretary  of  War  of  January  25,  1860. 

1.  Mr.  Marcy  to  Mr.  Stevens,  July  14,  1855. 

2.  Same  to  Mr.  Grampton,  July  17,  1855. 

3.  General  Harney  to  Colonel  Casey,  July  18,  1859. 

4.  Same  to  Captain  Pickett,  July  18,  1859. 

5.  Same  to  General  Scott,  July  19,  1859. 

6.  Mr.  Drinkard  to  General  Harney,  September  3,  1859. 

7.  General  Harney  to  General  Scott,  August  1,  1853,  enclosing  petitions  of 

citizens  at  San  Juan. 

8.  Same  to  the  Adjutant  General,  August  7,  1859,  enclosing  letters — 

a.  From   Colonel  Casey,  July  31,  with  enclosures  from   Captain 

Pickett ; 
&.  From  Captain  Pickett,  August  3,  covering  correspondence  with 

Captain  Hornby; 
c.  Proclamation  of  Governor  Douglas ; 
J.  Reply  to  same,  August  6 ; 
e.  To  Captain  Pickett,  August  6 ; 

/.  To  commander  of  the  Pacific  squadron,  August  7  ;  and 
g.  To  General  Clarke,  August  7. 

9.  Same  to  same,  August  8,  1859. 

10.  Mr.  Drinkard  to  General  Scott,  September  16,  1859. 

11.  General  Hamev  to  same,  August  18,  1859,  enclosing  letters — 

a.  To  Colonel  Casey,  August  8 ; 
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h.  From  Bame,  August  12,  covering    correspondeDCd  with  Admiral 
Baynes ; 

c.  From  same,  August  14; 

d.  To  same,  August  16 ; 

e.  From  Governor  Gholson,  August  11 ;  and 
y.  To  Mr.  Campbell,  August  16. 

12.  Same  to  the  Adjutant  General,  August  25,  1859,  with  encloaures — 

a.  From  Governor  Douglas,  August  13  ; 

b.  Reply,  August  24 ; 

c.  Governor  Douglas's  message ; 

d.  Debate  thereon  ; 

e.  Article  from  the  "  British  Colonist.'* 

13.  Same  to  same,  August  29,  1859. 

14.  Same  to  General  Scott,  August  30,  1859,  enclosing  letters  from  ColoDel 

Casey,  August  22. 

15.  Same  to  Colonel  Casey,  September  2,  1859. 

16.  Same  to  General  Scott,  September  14,  1859,  enclosing — 

a.  Affidavit  of  Mr.  Hubbs ; 

b.  Affidavit  of  Mr.  Cutler  ^ 

c.  Letter  from  Mr.  Hubbs. 

17.  Governor  Gholson  to  General  Harney,  August  21,  1859. 

18.  General  Harney  to  Mr.  Floyd,  October  10,  1859,  enclosing  letters — 

a.  From  Mr.  Campbell,  August  14 ; 

b.  From  same,  August  30. 

19.  General  Scott  to  the  Adjutant  General,  October  22,  1859. 

20.  Same  to  same,  October  26,  1859. 

21.  Same  to  Mr.  Floyd,  October  27,  1859. 

22.  General  Harney  to  General  Scott,  Qctober  29,  1859,  enclosing  letter  from 

Colonel  Casey,  October  28. 

23.  General  Scott  to  Mr.  Floyd,  December  8,  1859,  with  enclosures — 

a.  Letter  to  Governor  Douglas,  October  25  ; 

b.  Memorandum  by  Colonel  Lay,  October  26 ; 

c.  From  Governor  Douglas,  October  29 ; 

d.  To  same,  November  2  ; 

e.  Projet  of  settlement ; 

Jl  From  Governor  Douglas,  November  3 ; 
g.  To  same,  November  5 ; 
A.  Special  Orders,  November  5 ; 
■  t.  From  Governor  Douglas ; 
j.  From  same,  November  7,  with  enclosure ; 
k.  To  Governor  Douglas,  November  9,  with  enclosure ; 
l.  To  Captain  Hunt,  November  9 ; 
fit.  To  Colonel  Casey,  November  9 ; 
n.  General  Thomas  to  General  Harney,  November  9  ; 
o.  General  Scott  to  General  Harney ;  and 
p.  Special  Orders. 

24.  General  Harney  to  General  Scott,  November  17,  1859. 


1.  Mr.  Marcy  to  Mr.  Stevens. 

Dbpartmbnt  op  Statr, 

Washington,  July  14, 1855.    * 

4k  •  «  ♦  4t.4c  ♦  4c 

He  [the  President]  has  instructed  me  to  say  to  you  that  the  officers  of  the  ter- 
ritory should  abstain  from  all  acts  on  the  disputed  grounds  which  are  calculated 
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to  provoke  any  conflicta,  so  far  as  it  can  be  done  witHout  implying  tbe  concession 
to  the  aatboritj  of  Great  Britain  of  an  exclusive  rigbt  over  the  premises. 

The  title  ongbt  to  be  settled  before  either  party  should  ezclade  the  other  by 
force,  or  exercise  complete  and  exclusive  sovereign  rights  within  tbe  fairly  dis- 
puted limits.  Application  will  be  made  to  the  British  government  to  interpose 
with  the  local  authorities  on  the  northern  borders  of  our  territory  to  abstain  from 
like  acts  of  exclusive  ownership,  with  the  explicit  under.'4 landing  that  any  for- 
bearance on  either  side  to  assert  the  rights,  respectively,  shall  uoi  be  construed 
into  any  concession  to  the  adverse  party. 

By  a  conciliatory  and  moderate  course  on  both  sides,  it  is  sincerely  hoped  that 
all  difficulties  will  be  avoided  until  an  adjustment  of  the  boundary  line  can  be 
made  m  a  manner  mutually  satisfactory.     The  government  of  (he  United  States 
wUl  do  what  it  can  to  have  the  line  established  at  an  early  period. 
I  am,  sir,  your  obedient  servant, 

W.  L  MARCY. 

His  Excellency  I.  I  Stevfns, 

Governor  of  Washington  Territory,  Olympia. 


2.  Mr.  Marcy  to  Mr.  Orampton, 

Dbfartmbnt  of  Statb, 

Waehington,  July  17,  1855. 

Sis  :  I  am  ander  some  apprehension  that  collision  may  take  place  between 
our  citiiens  and  British  subjects  in  regard  to  the  occupation  or  the  disputed 
poiQts  along  the  line  between  Washington  Territory  and  the  British  po^essiona 
on  the  north  of  it. 

Id  the  hope  of  avoiding  such  a  difficulty,  I  have,  by  the  direction  of  the 
President,  aiddressed  a  letter  to  the  governor  of  that  Territory  on  the  subject, 
and  herewith  famish  yon  with  an  extract  from  it  I  presnme  that  the  govern- 
ment of  Her  Britannic  Majesty  will  be  willing  to  recommend  to  her  subjects 
aloBg  the  boundary  in  question  a  similar  conrse  until  the  line  can  be  established. 
In  that  way  I  sincerely  hope  all  collision  may  be  avoided. 

I  avail  myself  of  this  opportunity  to  renew  to  yon,  sir,  the  assurance  of  my 
high  consideration* 

W.  L.  MAROY. 

JoB.^  F.  Gbampton,  Esq.,  ifr.,  Sfc* 


3.  General  Harney  to  Colonel  Casey, 

Hbadquartbrs  Dbpartmbnt  of  Oregon, 

Fort  Vancouver,  W.  T.,  July  18,  1859. 

Sir  :  By  Special  Orders  No.  72» herewith  enclosed,  yon  will  perceive  the  Gen- 
eral Gommanaing  has  withdrawn  the  garrisons  from  Bellingham  and  Townsend, 
and  has  placed  the  steamer  Massadiusetts  under  your  orders  for  the  belter 
protection  and  supervision  of  the  waters  of  Puget  Sound. 

To  carry  ont  these  instructions  with  more  effect,  the  General  Commanding 
desires  me  to  communicate  to  you  the  following  directions :  The  steamer  Mas- 
sachusetts will  proceed  without  delay  to  Bellingham,  to  be  used  in  establish- 
es company  '«  D  "  9th  infantry  on  San  Juan  Island ;  after  which  she  will  con- 
vey company  '<  1 "  of  the  4t]b  infantry  to  Steilacoom,  when  the  company  you 
assign  for  service  on  the  steamer  will  be  embarked  under  your  supervision. 
Aitide  37,  general  regulations :  Troops  on  board  of  transports  will,  as  far  as 
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practicable,  govern  in  tHe  disposition  of  tbe  company  on  board.  As  no  snrgeoa 
is  available  for  tbe  sbip,  medical  attendance  will  oe  obtained  at  Fort  Steilacoom 
or  San  Juan  Island,  wben  required ;  medical  supplies,  however,  with  directions 
for  use,  will  be  furnished  by  your  medical  officer  for  such  probable  cases  of  dan- 
ger as  will  require  immediate  attention. 

After  the  ship  has  received  the  necessary  stores  and  supplies,  she  will  be 
instructed  to  cruise  in  the  Sound  among  the  islands  frequented  by  the  northern 
Indians,  who  will  be  warned  not  to  come  into  any  of  the  waters  under  the  jaris- 
diction  of  the  United  States,  which  embraces  all  the  islands  and  currents  to  tbe 
east  of  the  Straits  of  Haro. 

Any  opposition  by  these  Indians  will  be  speedily  checked,  and  the  require- 
ments of  these  iosiructions  will  be  maintained  by  force,  if  necessary.  Tbe 
ordinary  rendezvous  of  the  steamer  Massachusetts,  for  wood  and  water,  will  be 
San  Juan  Island  ;  and  should  the  commander  of  that  island  desire  the  assistance 
of  any  force  from  the  ship  for  purposes  connected  with  the  defence  of  the  i^l  md, 
the  officer  in  command  of  the  ship  will  be  instructed  to  furnish  the  force  and 
co-operate  with  the  tioops  in  all  measures  requiring  its  safety  and  protection.  At 
the  end  of  every  two  months  the  ship  will  visit  Fort  Steilacoom  to  obtain  0up- 
plies,  and  for  the  mui^ter  and  inspection  required  by  the  regulations.  The  com- 
mand on  the  steamer  Massachusetts  will  be  borne  on  the  post  return  of  Furl 
Steilacoom,  as  a  component  part  of  its  garrison. 

In  the  ordinary  cruising  of  the  Sound,  the  ship  will  be  propelled  by  sail  only, 
but  at  least  four  days'  fuel  for  steam  will  be  kept  constantly  on  board,  to  be  used 
whenever  necessity  requires  celerity  of  motion.  The  ship  will  visit  the  light- 
houses on  the  Sound  in  her  cruises,  and  furnish  them  any  protection  that  may  be 
needed.  As  the  ship  is  mounted  with  eight  thirty-two  pounders,  and  the  proper 
ammunition  has  been  provided,  the  crew  will  be  instructed,  under  the  direction 
of  the  master  of  the  vessel,  in  their  use,  to  obtain  the  most  efficient  action  from 
all  parties  in  cases  requiring  it.  Whenever  circumstances  occur  requiring  a 
deviation  from  the  tenor  of  these  instructions,  you  are  authorized  to  use  your 
own  discretion  and  judgment  in  the  matter,  reporting  the  occurrence  to  this 
office.  The  General  Commanding  is  pleased  to  communicate  his  confidence  in  the 
zeal,  energy,  and  intelligence  you  exercise  in  the  discharge  of  your  duties  to 
the  service,  and  he  rests  assured  the  details  transmitted  in  this  communication 
will  be  rendered  with  satisfaction  and  advantage  to  such,  worthy  qualities. 
I  am,  Colonel,  very  respectfully,  your  obedient  servaiit, 

A.  PLEASONTON, 
Captain  2d  Dragoam,  Ading  Aut,  Adft  GeneraL 

Lieut.  Colonel  S.  Casey, 

Ninth  Infantry,  Commanding  Fort  Steilacoom,  Puget  Sound, 


4.  General  Harney  to  Captain  Pickett, 

Hbaduuabtbrs  Dbpartmbnt  op  Orbgon, 

Fort  Vancouver,  W,  T.,  My  18,  1859. 

Captain  :  By  Special  Orders  No.  72,  a  copy  of  which  is  enclosed,  you  arc 
directed  to  establish  your  company  on  Bellevue  or  San  Juan  Island,  in  some 
suitable  position  near  the  harbor  at  the  southeastern  extremity.  The  Ckneral 
Commanding  instructs  me  to  say  the  object  to  be  attained  in  placing  you  ttius  \t 
two-fold,  viz : 

First.  To  protect  the  inhabitants  of  the  island  from  the  incursions  of  the 
northern  Indians  of  British  Columbia  and  the  Russian  Possessions.  Ton  will 
not  permit  any  force  of  these  Indians  to  visit  San  Juan  Island  or  the  waters  of 
Paget  Sound  in  that  vicinity  over  which  the  United  States  have  any  jurisdic- 
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tion.  Sboald  these  Indians  appear  peaceable  70a  will  warn  them  in  a  quiet  bat 
firm  manner  to  return  to  their  own  country,  and  not  visit  in  future  the  territory 
of  the  United  States ;  and  in  the  event  of  any  opposition  being  oflered  to  your 
demands,  yon  will  use  the  most  decisive  measures  to  enforce  them ;  to  which 
end  the  commander  of  the  troops  stationed  on  the  steamer  Massachusetts  will  be 
instmeted  to  render  every  assistance  and  co-operation  that  will  be  necessary  to 
enable  your  command  to  fulfil  the  tenor  of  these  instructions. 

Second.  Another  serious  and  important  duty  will  devolve  upon  you  in  the 
occnpation  of  San  Juan  Island,  arising  from  the  conflicting  interests  of  the 
American  citizens  and  the  Hudson's  Bay  Company  establishment  at  that  point. 
This  daty  is  to  afford  adequate  protection  to  the  American  citixens  in  their  rights 
as  each,  and  to  resist  all  attempts  at  interference  by  the  British  authorities  resid- 
ng  on  Vancouver's  Island*  by  intimidation  or  force,  in  the  conteoversies  of  the 
above-mentioned  parties. 

This  protection  has  been  called  for  in  consequence  of  the  chief  factor  of  tbe 
Hndson's  Bay  Company,  Mr.  Dallas,  having  recently  visited  San  Juan  Island 
with  a  British  sloop-of-war,  and  threatened  to  take  an  American  citizen  by  force 
to  Victoria  for  trial  by  British  lawsf  It  is  hoped  a  second  attempt  of  this  kind 
viU  not  be  made»  but  to  insure  the  safety  of  our  eitisens  the  General  Command- 
ing directs  you  to  meet  the  authorities  from  Victoria  at  once,  on  a  second  arrival, 
and  inform  them  they  cannot  be  permitted  to  interfere  with  our  citizens  in  any 
way  Any  grievances  they  may  allege  as  requiring  redress  can  only  be  exam- 
ined under  our  owb  laws,  to  which  they  must  submit  their  claims  in  proper  form . 

The  steamer  Massachusetts  will  be  directed  to  transport  your  command, 
8tores,  &c.,  to  San  Juan  Island,  where  you  are  authorized  to  construct  such 
temporaiy  shelter  as  the  necessities  of  the  service  demand. 

Any  materiak,  as  doors,  window-sash,  flooring,  &c.,  that  can  be  rendered 
available  will  be  taken  with  you  from  Fort  Bellingham.  To  secure  to  your 
command  the  vegetables  of  your  garden  a  small  detachment  will  be  len  to 
gather  them  when  grown. 

The  Grenend  Commanding  is  fully  satisfied,  from  the  varied  experience  and 
judgment  displayed  by  you  in  your  present  command,  that  your  selection  to  the 
dntiea  with  which  you  are  now  charged  will  advance  the  interests  of  the  service, 
and  that  your  disposition  of  the  subjects  coming  within  your  supervision  and 
action  will  enhance  your  reputation  as  a  commander. 

In  jQnr  selection  of  a  position,  take  into  consideration  that  future  contingen- 
cies may  require  an  establishment  of  from  four  to  six  companies  retaining  the 
command  of  the  San  Juan  harbor. 

I  am,  Captain,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Captain  2d  Dragoons,  Acting  Assistant  Adjutant  General, 

Captain  Gborob  Pickett, 

Commanding  Company  D  9(h  Infantry, 

Fort  Bellingham,  Puget  Sound, 


■ 

5.  Crtneral  Harney  to  Oeneral  Scott. 

Hbadquarters  Dkpartmbnt  op  ORseoN, 

Fori  Vancouver,  W,  T„  July  19,  1669. 

Sir;  *  *  4t  *  *  4t  *  4t 

On  the  morning  of  the  9th  instant  I  left  Victoria  and  visited  Bellevue,  or  San 
Juan  latand,  about  ten  miles  to  the  east  of  Vancouver's  Island,  on  the  opposite 
ride  of  the  Straits  of  Haro.  This  island  is  fifteen  miles  long  and  ^ve  or  six 
btoad.    It  contains  fine  timber,  good  water  and  grass,  and  is  the  most  com- 
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manding  position  we  possess  on  tbe  Sound ;  overlooking  the  Straits  of  Han, 
the  Straits  of  Faca,  and  the  Rosario  Strait,  it  is  the  most  suitable  point  from 
which  to  observe  and  prevent  the  northern  Indians  from  visiting  oar  settlementi 
to  the  sonth  of  it.  At  the  southeastern  extremity  one  of  the  finest  harbon  od 
this  coast  is  to  be  found,  completely  sheltered,  offering  the  best  location  for  a 
naval  station  on  the  Pacific  coast. 

The  Hudson's  Bay  Company  have  an  establishment  on  this  island  for  the 
purpose  of  raising  sheep,  which  they  export  at  eight  dollars  a  head.  Twenty- 
five  Americans,  with  their  families,  are  also  living  upon  the  island,  and  I  was 
petitioned  by  them,  through  the  United  States  inspector  of  customs,  Mr.  Hubbs, 
to  place  a  force  upon  the  island  to  protect  them  from  the  Indians,  as  well  as  the 
oppressive  interference  of  the  authorities  of  the  Hudson's  Bay  Company  at  Vic- 
toria, with  their  rights  as  American  citizens.  Mr.  Hnbbs  informed  me  that  a 
short  time  before  my  arrival  the  chief  factor  of  the  company  at  Victoria,  Mr. 
Dallas,  son-in-law  of  Oovemor  Douglas,  came  to  the  island  in  the  British  sloop- 
of-war  Satellite,  and  threatened  to  take  one  of  the  Americans  by  force  to  Vic- 
toria, for  shooting  a  pig  of  the  company.  The  American  seized  his  rifle  and 
told  Mr.  Dallas  if  any  such  attempt  was  nAide  he  would  kill  him  on  the  spot. 
The  affair  then  ended.  The  American  offered  to  pay  to  the  company  twice  the 
value  of  the  pig,  which  was  refused. 

To  prevent  a  repetition  of  this  outrage,  I  have  ordered  the.  company  at  Fort 
Bellingham  to  be  established  on  San  Juan  Island  for  the  protection  of  our  citi- 
zens, and  the  steamer  MassaehusettB  is  directed  to  rendezvous  at  that  place  with 

a  second  company  to  protect  our  interests  in  all  parts  "Of  the  Bound. 

»  «  «  «  « 

1  am,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM  S.  HARNEY, 

Brigadier  Generalf  Commandmg. 
The  Assistant  Adjutant  Obnbral, 

Headquarters  of  the  Army,  New  York  City, 


6.  Mr,  Drinkard  to  Gaural  Harney. 

Was  Departmbnt,  September  3t  1859. 

Sir:  Tour  despatch  of  the  19th  of  July  last*  addressed  to  the  (3eneral-in- 
chief,  has  been  forwiurded  to  this  Department,  and  laid  before  the  President  for 
his  consideration. 

The  President  was  not  prepared  td  leam  that  you  had  ordered  military  pos- 
session to  be  taken  of  the  island  of  San  Juan  or  Bellevue.  Although  be 
believes  the  Straits  of  Haro  to  be  the  true  bouadary  between  Great  Britain  and 
the  United  States,  under  the  treaty  of  June  15, 1846,  aad  that,  consequently, 
this  island  belongs  to  us,  yet  he  nad  not  anticipated  that  so  decided  a  step 
would  have  been  resorted  to  without  inatmctions.  In  cases  respecting  territory 
in  dispute  between  friendly  nations  it  is  usual  to  sufBnr  the  etatms  of  Uie  parties 
to  remain  until  the  dispute  is  terminated  one  way  or  the  other,  and  this  more 
especially  while  the  question  is  pending  for  decision  before  a  joint  oommission 
of  the  two  governments.  If  you  had  gpood  reason  to  believe  that  the  colonial 
authorities  of  Gkeat  Britein  were  abeut  to  disturb  the  tiatui,  by  taking  posses- 
sion of  the  island  and  assuming  jurisdiction  sver  it,  ysu  were  in  the  right  to 
antkipate  their  aetion.  *  *  *  *  •  The  President  wm  sot, 
for  the  presents  form  any  dedded  opinion  upon  your  covrse  on  the  statement  of 
facts  presented  in  your  despatch.  He  will  await  foilher  details,  whidi  he 
expects  to  receive  from  you  oy  the  next  steamer.    He  is  especially  anxious  to 
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aecertaia  whether,  before  yon  proceeded  to  aet,  jou  had  communicated  with 
Gommisrioiier  Campbell,  who  could  not  then  have  been  diatant  from  yen,  and 
who  was  intmsted  by  thta  government,  in  oovjnnction  with  the  British  eommis- 
sioner.  to  decide  thia  very  boundary  qneetion. 

In  tiie  meantime  care  onght  to  be  taken  to  apprise  the  British  anthorities  that 
poBBession  has  thus  be^i  taken  solely  with  the  view  of  protecting  the  rights  of 
oor  citizens  on  the  island,  and  preventing  the  incursions  of  the  northern  Indians 
into  oor  territory,  and  not  with  any  view  of  prejudging  the  question  iu  dispute 
or  retaining  the  island  should  the  question  be  finally  decided  against  the  United 
States. 

Very  respectfully,  your  obedient  servant, 

W.  B.  DRINKARD, 

Aettmg  Secretary  of  War. 
Brigadier  General  Wm.  8.  Harnbv, 

CommandiMff  Department  of  Oregmh  Fort  Vancouver. 


7.  General  Harney  to  Crmeral  Scott. 

Hbadviuartbbs  Dbpartmbnt  of  Orboon, 

Fort  Vancomver,  W.  Tn  Augnet  1,  1859. 

Sir  :  I  have  the  honor  to  enclose,  for  the  information  of  the  GkneraMn-chief, 
a  copy  of  a  petition  of  the  American  citiaens  on  San  Juan  Island,  Paget 
SoQod,  for  protection  from  the  constant  incursions  of  marauding  Indians. 

The  requirements  of  this  petition  were  anticipated  by  the  establishment  of 
cnmpany  D,  9th  infantry,  upon  the  island,  and  the  disposition  of  the  steamer 
MaMschusetts  to  act  in  concert  with  that  company,  as  contained  in  Special 
Orders  No.  72  from  these  headquarters,  a  copy  of  which  order  has  already  been 
transmitted  to  your  office. 

I  am,  air,  very  respectfuUy,  your  obedient  servant, 

W.  S.  HARNEY, 
Brigadier  General,  Commanding. 
Assistant  Adjutant  Gbnbbal, 

Headquarters  of  the  Army,  New  York  Oity, 


la. 

San  Juan  Island,  July  11, 1859. 

To  General  Harney^  Commander'in'Chief 

of  the  Pacific  tHvieion  of  the  United  States  Army: 

The  undersigned,  American  citisens  on  the  island  of  San  Juan,  would  re- 
Bpeetfiilly  represent:  That  in  the  month  of  April,  in  the  year  one  thousand 
eight  hundred  and  fifty-eight,  the  house  of  tne  United  States  inspector  of 
coatoms  for  this  island  was  attacked  and  fired  into  in  the  niriit  by  a  party  of 
Indians  living  on  this  island,  and  known  as  the  Olallams,  and  had  it  not  been 
for  die  timely  cud  of  the  Hudson's  Bay  Oompany,  the  inspector  would  have 
fallen  a  victim  to  their  savage  designs.  In  the  month  of  July  following  we 
found  on  the  beach,  close  to  the  above-mentioned  Indian  camp,  the  bodies  of 
two  white  men,  apparently  Americans,  who  had,  when  found,  cotton  cords  about 
their  necks  which  had  been  used  to  conceal  them  under  water.  Last  fall  another 
daring  murder  was  committed  in  the  middle  of  the  day,  and  in  the  plain  sight 
of  ss  an  here,  without  the  slightest  chance  of  our  rendering  them  assistance. 
Ooly  ten  days  ago  another  Ix^y  was  found  on  our  shore  which  had  been  the 
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victim  of  foal  play.  Inelvsive  with  the  above  dangers  that  we  are  exposed  to 
from  our  neighboring  Indians,  we  are  continoallv  in  fear  of  a  descent  npon  w 
bj  the  bands  of  marauding  northern  Indians,  who  infest  these  waters  in  large 
numbers,  and  are  greatly  retarding  the  progress  of  the  settlement  of  this  island. 
According  to  the  treaty  concluded  June  15, 1846,  between  the  United  States 
and  Great  Britain,  (the  provisions  of  which  are  plain,  obvious,  and  pointed  to  ns 
all  here,)  this  and  all  the  islands  east  of  the  Canal  de  Haro  belong  to  us;  we 
therefore  claim  American  protection  in  our  present  exposed  and  defeneekes 
position. 

With  a  view  of  these  facts,  and  for  the  essential  advantage  of  having  tbis 
and  the  surrounding  islands  immediately  settled,  we  most  earnestly  piay  that 
you  will  have  stationed  on  this  island  a  sufficient  military  force  to  protect  iu 
from  the  above-mentioned  dangers  until  we  become  sufficiently  strong  to  protect 
ourselves. 

J.  M.  Haggaret.  Noil  £nt. 

Samuel  McGauley*  Michael  Farris. 

J.  E.  Higgins.  George  Perkins. 

Ghas.  fi.  Uubbs.  Alex.  McDonald. 

L.  A.  Cutlar.  Peter  Johnson. 

William  Butler.  Angus  McDonald. 

J.  D.  Warren.  William  Smith. 

H.  Wharton,  jr.  Charles  McCoy. 

John  Witty.  D.  W.  Oakes. 

B.  S.  Andrews.  Paul  K.  Hubbs,  jr. 

John  Hunter  MacKay.  Paul  K.  Hubbs. 


8.  General  Harney  to  the  Adjutant  General. 

Hradquartbrs  Dbpartmbnt  of  Orbgox, 

Fort  Vancouver,  W.  T.,  Augwt  7,  1859. 

Colonel  :  I  have  the  honor  to  enclose,  for  the  information  of  the  War  De- 
partment, a  copy  of  a  proclamation  of  Governor  Douglas,  of  Her  Britannic  Maj- 
esty's island  of  Vancouver,  also  a  copy  of  my  reply  to  the  same,  with  a  copy  of 
a  letter  I  have  addressed  to  the  senior  officer  of  our  navy  on  this  coast,  request- 
ing him  to  send  a  proper  force  to  observe  the  British  vessels-of-war,  which  are 
being  used  to  threaten,  with  attempts  to  intimidate,  our  people  on  the  Sound. 

I  have  also  the  honor  to  enclose  a  correspondence  between  Captain  George 
Pickett,  9th  infantiy,  commanding  on  San  Juao  Island,  and  Captain  Hornby,  the 
senior  officer  commanding  her  Majesty's  ships  Tribune,  Plumper,  and  Satellite. 

The  threatening  attitude  the  British  authorities  have  seen  proper  to  asaome, 
has  caused  me  to  order  Lieutenant  Colonel  Casey  to  re-enforce  Captain  Pickett 
with  his  three  companies  from  Fort  Steilacoom,  which  post  will  be  occupied  by 
four  companies  of  the  3d  artillery  from  Fort  Vancouver  until  further  orders. 

In  my  report  of  July  19,  1859,  to  the  headquarters  of  the  army,  I  stated  I 
had  orderea  the  company  fit>m  Fort  Bellingham  to  San  Juan  Island  to  protect 
the  Amterican  citixens  residing  on  that  island  from  the  insults  and  indignities 
which  rhe  British  authorities  of  Vancouver's  Island  did  not  hesitate  to  offer  them 
on  eveny  occasion.  On  my  visit  to  San  Juan  Island*  mentioned  in  thai  report, 
the  Uited  States  inspector  of  customs  on  the  islaikd,  Mr.  Hubbs,  made  an  offi- 
cial complaint  in  behalf  of  the  American  citiaens  of  the  outrages  perpetrated 
upon  them  bv  the  British  authorities  of  Vancouver's  Island,  who  are  ooanected 
with  the  Hudson's  Bay  Company  establishment,  and  who  have  a  sheep  farm  on 
the  island.  This  company  pretend  to  own  the  whole  island,  which  ia  some 
fifteen  or  twenty  miles  long,  and  five  or  six  broad — while  their  improvements 
on  the  island  are  a  few  old  houses,  and  some  small  fields  under  enclosure. 


ISLAND   OF  SAN   JUAN.  151 

A  week  or  ten  days  ago,  before  my  arrival  on  that  island,  one  of  tbe  Ameri- 
caoB  shot  a  pig  belonging  to  the  Hadson's  Bay  Company,  aA;er  having  been 
greatly  provoked  by  the  person  in  charge*  to  whom  he  had  applied  to  have  the  pi 
Becored,  as  it  damaged  his  fields.  This  request  was  treated  with  contempt,  an 
tht'  pig  WAS  shot,  the  American  offering  twice  the  value  for  the  animal,  which 
was  refused.  The  next  day  the  British  ship-of-war  Satellite,  with  Mr.  Dallad 
on  board,  who  is  the  chief  factor  of  the  Hudson's  Bay  Company,  and  a  son-in- 
law  of  Grovemor  Douglas,  visited  the  island,  and  threatened  to  take  the  Ameri- 
can to  Victoria,  by  force,  for  trial.  The  American  resisted,  seized  his  rifle,  and 
in  return  told  Mr.  Dallas  he  might  take  him,  but  he  would  kill  him  first.  I  was 
alM  informed  that  the  Hudson's  Bay  Company  had  threatened,  at  different 
timed,  to  send  the  northern  Indians  down  upon  them,  and  drive  them  from  the 
island.  This  statement  has  since  been  confirmed  to  me  by  some  of  the  most 
reliable  citizens  of  the  Sound.  I  felt  it  my  duty,  therefore,  to  give  these  citizens 
the  protection  they  sought  with  such  just  and  pressing  claims. 

Governor  Douglas  is  the  father-in-law  of  Mr.  Dallas,  and,  having  tbe  local 
rank  of  vice-admiral, he  commands  the  British  navy  in  the  Sound.  This  accounts, 
in  flome  measure,  for  the  use  of  the  British  ships  of  war  in  the  supervision  of 
the  interests  of  the  Hudson's  Bay  Company.  To  attempt  to  take,  by  an  armed 
force,  an  American  citizen  from  our  soil,  to  be  tried  by  British  laws,  is  an  insult 
U)  our  flag,  and  an  outrage  upon  the  rights  of  our  people,  that  has  foused  them 
to  a  high  state  of  indignation.  I,  therefore,  most  respectfully  request  the  Presi- 
dent to  consider  the  necessities  for  an  increased  naval  force  on  this  station,  to 
give  confidence  to  the  people  that  their  rights  will  be  respected. 

It  would  be  well  for  the  British  government  to  know  the  American  people  of 
this  coast  will  never  sanction  any  claim  they  may  assert  to  any  other  island  in 
Piiget  Sound  than  that  of  Vancouver's,  south  of  the  49th  parallel,  and  east  of 
tbe  Canal  de  Haro ;  any  attempt  at  possession  by  them  will  be  followed  by  a 
eolliaion. 

I  desire  to  assure  the  department  that  while  there  is  no  one  more  desirous 
than  myself  for  an  amicablii  settlement  of  the  difficulties  raised  by  the  British 
authorities  of  Vancouver's  Islandi  at  this  time,  I  shall  use  all  the  means  at  my 
command  to  maintain  the  position  I  have  assumed  in  regard  to  San  Juan  Island, 
being  fnlly  convinced  that  whatever  respect  and  consideration  might  have  been 
yielded  to  the  statements  of  a  doubtful  claim  advanced  in  due  form,  have  been 
forfeited  by  the  overbearing,  insulting,  and  aggressive  conduct -Her  Majesty's 
executive  ofilcers  have  displayed,  not  only  towards  our  citizens,  but  to  the 
offieer  commanding  our  troops  at  San  Juan. 

I  am.  Colonel,  very  respectfully,  your  obedient  servant, 

W.  S   HARNEY, 
Brigadier  General,  Canunanding, 

Colonel  S.  Cooper, 

Adjutant  General,  Washington  (Hty,  D,  C, 


8  a. 

Fort  Steilacoom,  W.  T.,  July  31,  1859. 

Captain  :  I  have  the  honor  to  report  that  I  have  despatched  the  Massachu- 
^ts  to-day  with  Major  Haller's  company  I,  4th  infantry,  for  San  Juan  Island. 
1  sent,  also,  on  the  pame  steamer.  Lieutenant  Shaaff  and  twenty  men,  to  report 
for  doty  with  the  Boundary  Commission,  at  Simiahmoo. 

I  We  directed  the  acting  assistant  quartermaster  at  this  post  to  forward  to 
^Q  Joan  the  articles  which  Captain  Pickett  informed  me  he  required,  and 
which  conld  be  spared  from  this  post.    I  have  also  directed  the  steamer  to  take 
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from  Fort  Townsend  a  small  boat  and  some  tarpaulins,  whkh  are  mncb  needed 
at  San  Juan. 

I^  have  directed,  in  case  contrary  orders  are  not  received  from  department 
headquarters,  that  the  steamer  Maasachneetts  shall  stop  at  Fort  Townsendt  in 
returning  to  this  post,  on  the  31st  proximo,  (for  the  muster  and  inspectioD  of 
the  company,)  ana  take  on  board  all  the  public  property  and  the  detachment  of 
men,  and  convey  them  to  this  post. 

I  directed  that  one  sergeant  and  two  privates  be  left  theve  until'  farther  orden» 
to  take  charge  of  the  public  quarters  and  gardens. 

I  have  enclosed,  for  the  information  of  the  OenenJ,  copies  of  eommunieatioDB 
which  have  passed  between  Oaptain  Pickett  and  the  agent  of  the  HndBon's 
Bay  Company  at  San  Jnan»  also  a  note  which  I  received  from  the  captain.  Not 
having  hem  informed  of  the  tenor  of  Oaptain  Pickett's  instructions,  I  could  not, 
of  course,  advise  him  with  regard  to  them.  The  authorities  on  the  other  Bide 
are  trying  to  bluff  a  little,  but  I  do  not  apprehend  anything  serious. 
Very  respeetfullyt  your  obedient  servant, 

SILAS  CASEY. 
Lieutemani  Goionel  9lh  Infantry,  Commanding  PoU. 

Captain  Alprbo  Plbasonton, 

^Acting  As99iHant  Adjutant  General  U.  S.  A., 

,    Department  of  Oregon,  Fort  Vancouver,  IFl  T. 

[EneloBnies.] 

1.  Captiun  Pickett  to  Colonel  Casey,  July  30. 

2.  Mr.  Griffin  to  Captain  Pickett,  July  30. 

3.  Captain  Pickett  to  Mr.  Griffin,  July  30. 


8al. 


MiLiTABY  Camp, 
San  Juan  hland,  W.  T.,  July  30,  1859. 

My  Dbar  Colonel  :  I  have  the  honor  to  enclose  you  some  notes  which  pacsed 
this  morning  between  the  Hudson's  Bay  authorities  and  myself.  From  tbe 
threatening  attitude  of  affairs  at  present,  I  deem  it  my  duty  to  request  that  tbe 
Massachusetts  may  be  sent  at  once  to  this  point.  I  do  not  know  that  any 
actual  collision  will  take  place,  but  it  Is  not  comfortable  to  be  lying  within  range 
of  a  couple  of  war  steamers.  The  Tribune,  a  30-gun  frigate,  is  lying  broadside 
to  our  camp,  and  from  present  indications  everything  leads  me  to  suppose  that 
they  will  attempt  to  prevent  my  carrying  out  my  instructions. 

If  you  have  any  boats  to  spare  I  should  be  happy  to  set  one  at  least.  Tbe 
only  whale-boat  we  had  was,  most  unfortunately,  staved  on  the  day  of  our  de- 
parture. 

We  will  be  very  much  in  want  of  some  tools  and  camp  equipage.    I  have  not 
the  time,  colonel,  to  make  out  the  proper  requisition,  but  if  your  quartermaster 
can  send  us  some  of  these  articles  it  will  be  of  ^reat  service. 
I  am,  sir,  in  haste,  very  truly,  your  obedient  servant 

G.  E.  PICKETT, 

Captain  ^th  Infantry. 
Lieutenant  Colonel  S.  Casey, 

Ninth  If^antry,  Commanding  Fort  Steilacoom,  W.  T. 

P.  S. — ^The  Shubrick  has  rendered  us  every  assistance  in  her  power,  and  I  am 
much  indebted  for  the  kindness  of  officers. 
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8  a  2. 

Bbllbvub  Farm,  San  Juan,  July  30,  1859. 

Sir:  I  have  tbe  honor  to  inform  you  that  the  island  of  San  Juan,  on  which 
yoar  camp  is  pitched,  is  the  property  and  in  the  occupation  of  the  Hudson's 
Baj  Company,  and  to  request  that  you  and  the  whole  of  the  party  who  have 
landed  from  the  American  vessels  will  immediately  cease  to  occupy  the  same. 
Should  yon  he  unwilling  to  comply  with  my  requesti  I  feel  hound  to  apply  to 
the  civil  authorities.     Awaiting  your  reply, 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAS.  JNO.  GRIFFIN, 
Agent  Hu(U(m'i  Bay  Company, 
Captain  Pickett,  JJr.,  ^.,  Efc. 


8  a  3. 


Military  Camp, 
San  Juan,  W.  T.,  Jufy  30.  1859. 

Sir:  Your  communication  of  this  instant  has  beon  received.     I  have  to  state 
in  reply  that  I  do  not  acknowledge  the  right  of  the  Hudson's  Bay  Company  to 
dictate  my  couri^e  of  action.     I  am  here  by  virtue  of  an  order  from  my  govern- 
ment, and  shall  remain  till  recalled  by  the  same  authority. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEORGE  E   PICKETT, 
(Japtain  9th  U,  S.  Infantry^  Commanding, 
Mr.  Charles  J.  Griffin, 

Agent  Hudson*8  Bay  Company,  San  Juan  Island,  W,  T, 


'  8  5. 

Military  Post, 
San  Juan,  W,  T„  August  3,  10  p,  m. 

Captain  :  I  have  the  honor  to  report  the  following  circumstances :  The  British 
ships  the  Tribune,  the  Plumper,  and  the  Satellite  are  lying  here  in  a  menacing 
attitude.  I  have  been  warned  of  by  the  Hudson's  Bky  agent ;  then  a  summons 
vaa  sent  to  me  to  appear  before  a  Mr.  De  Courcey,  an  official  of  Her  Britannic 
Majesty.  To-day  I  received  the  enclosed  communications^  and  I  also  enclose 
mj  answer  to  same. 

I  had  to  deal  with  three  captains,  and  I  thought  it  better  to  take  the  brunt  of 
it  They  have  a  force  so  much  superior  to  mine  that  it  will  be  merely  a  month- 
till  for  them ;  still  I  have  informed  them  that  I  am  here  by  order  of  my  com- 
manding general  and  will  maintain  my  position  if  possible. 

They  wish  to  have  a  conjoint  occupation  of  the  island ;  I  decline  anything  of 
tliat  kind.  They  can,  if  they  choose,  land  at  almost  any  point  on  the  island, 
uid  I  cannot  prevent  them.  I  have  used  the  utmost  courtesy  and  delicacy  in 
my  intercourse,  and,  if  it  is  possible,  please  inform  me  at  such  an  early  hour  as 
to  prevent  a  collision.  Tbe  utmost  i  could  expect  to-day  was  to  suspend  any 
proceeding  till  they  have  time  to  digest  a  pill  which  I  gave  them.  They  wish 
to  throw  the  onus  on  me,  because  I  refused  to  allow  them  to  land  an  equal  force, 
&Qd  each  of  vla  to  have  military  occupation,  thereby  wiping  out  both  civil  au- 
thorities. 

I  say  I  cannot  do  so  until  I  hear  from  the  General. 
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I  have  endeftvored  to  impress  them  with  the  idea  that  mj  anthoritj  comes 
directly,  through  you  from  Washington. 

The  *'  Pleiades*'  left  this  morning  for  San  Francisco  with  Colonel  Hawkins. 

l*he  excitement  in  Victoria  and  here  is  tn^mendous.  I  suppose  some  five 
hundred  people  have  visited  us.  I  have  had  to  use  a  great  deal  of  mj  peace- 
making didposition  in  order  to  restrain  some  of  the  sovereigns. 

Please  excuse  this  hasty,  and  I  am  almost  afraid  unintelligible  letter,^  bat  tbe 
steamer  is  waiting,  and  I  have  been  writing  under  the  most  unfavorable  circum- 
stances. I  must  add  that  they  seem  to  doubt  the  authority  of  the  General  Com- 
manding, and' do  not  wish  to  acknowledge  his  right  to  occupy  this  island,  which 
they  say  is  in  dispute,  unless  the  United  States  government  have  decided  the 
question  with  Great  Britain.  I  have  so  far  stavea  them  off,  by  saying  that  the 
two  governments  have  without  doubt  settled  this  a£Bur;  but  this  state  of  affiiir:* 
cannot  last,  therefore  I  most  respectfully  ask  that  an  express  be  sent  me  imme- 
diately on  my  future  guidance.  I  do  not  think  there  are  any  moments  to  wai>te. 
In  order  to  maintain  our  dignity  we  must  occupy  in  force,  or  allow  them  to  land  an 
equal  force,  which  they  can  do  now,  and  possibly  will  do  in  spite  of  my  diplo- 
macy. 

I  have  the  honor  to  enclose  all  the  correspondence  which  has  taken  place. 
Hoping  that  my  course  of  action  will  meet  with  the  approval  of  the  Geaeral 
Commanding,  and  that  I  may  hear  from  him  in  regard  to  my  futare  eouise  at 
once,  I  remain,  Captain,  your  obedient  servant, 

G.  E.  PICKETT, 
Captain  9th  Injantry,  Commanding  PaL 

Captain  A.  Plbasonton, 

Mounted  Dragoons,  Adjutant  General, 

Department  of  Oregon,  Fort  VancoMvett  W.  T. 

[Enclosnrefl.] 

1.  Captain  Hornby  to  Captain  Pickett,  August  3. 

2.  Captain  Pickett  to  Captain  Hornby,  August  3. 

3.  Captain  Hornby  to  Captain  Pickett»  August  3. 

4.  Same  to  same,  August  3. 

5.  Captain  Pickett  to  Captain  Hornby,  August  3. 


8^1. 


Hbr  Majbsty's  Ship  Tribunb, 
Griffin  Bay,  Island  of  San  Juan,  August  3,  1859- 

Sir  :  Having  received  instructions  from  His  Excellency  Governor  Douglas  to 
communicate  with  you  in  reference  to  the  landing  of  the  United  States  troops 
under  your  command  on  the  island  of  San  Juan,  I  have  the  honor  to  propose  a 
meeting  should  take  place  between  yourself  and  any  other  officers  of  the  United 
States  military  forces  on  the  one  part,  and  captains  of  Her  Britannic  Majesty's 
ships  on  the  other,  (on  board  Her  Majesty's  ship  Tribune,)  at  any  hour  that  may 
be  convenient  to  you,  that  we  may,  if  possible,  conclude  such  arrangements  as 
will  tend  to  preserve  harmony  between  the  subjects  of  the  two  states  in  this 
island. 

I  have  the  honor  to  be,  sir,  your  obediont  servant, 

GEOFFREY  PH1PP8  HORNBY,  Captain. 
Captain  PicKBin*, 

Commanding  Detachment  U.  S.  Troops,  Island  San  Juan, 
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S  h  2. 

Military  Post, 
San  Juan,  W,  T.,  Augn^t  3,  1859. 

otir  eommiinicfttion  of  this  instant,  favored  by  Lieutenant  Dunlop,  has 

Ived.     I  have  the  honor  to  saj,  in  replj,  that  I  shall  most  cheerfully 

rself,  and  whatever  officers  of  Her  Majesty's  service  that  you  may 

my  camp,  at  whatever  hour  yon  may  choose  to  designate.     Be  assured 

idli  corresponds  with  yours  to  preserve  harmony  between  our.  respective 

nts. 

rexaain,  sir,  very  respectfblly,  yonr  obedient  servant, 

GEORGE  E.  PICKETT, 
Captain  9ih  United  States  Infantry,  Catnmanding, 

n  Phipps  Hobnby, 
C7ommanding  Iter  Britannic  Maje9ty*9  Ship  TVihune, 

Harbor  of  San  Juan,  Washington  Territory, 


S  b  3. 


Hbr  Majr8ty's  Ship  Tribune, 
Griffin  Bay,  Island  of  San  Juan,  August  3,  1859. 

[n  reply  to  yonr  letter  of  this  morning,  I  have  to  inform  you  that  I 
myeelf  the  honor  of  calling  on  you  at  2  p.  m.,  in  company  with  the 
of  Her  Britannic  Majesty's  ships, 
have  the  honor  to  be,  sir,  your  obedient  servant, 

6.  PHIPPS  HORNBY,  Captain. 
In  Pickett, 
Commanding  Detachment  of  U.  jS.  TVocps,  Island  of  San  Juan. 


8  5  4. 


Her  Majesty's  Ship  Tribune, 

Sam  Juan  Island,  August  3,  1859. 

In  accordance  with  yonr  request  for  a  written  communication,  I  have 
>r  to  transmit  the  substance  of  the  declarations  and  propositions  made 
0  you  to-day. 

3g  drawn  yonr  attention  to  the  extract  of  a  despatch  from  Mr.  Marcy, 
7  of  State,  to  His  Excellency  Governor  Stevens,  dated  July  14.  1855, 
ing  the  conduct  that  should  be  pursued  by  the  officers  of  the  United 
Q  respect  of  the  disputed  grounds,  I  asked  if  that  was  the  tenor  of  your 
iDstruetions,  or  if  the  relations  of  the  two  States  had  been  placed  on 
lan  a  friendly  footing  by  any  of  a  more  recent  date. 
bie  you  replied  by  referring  to  the  date  of  the  despatch, 
n  asked  you,  in  the  name  of  Governor  Douglas,  the  terms  on  which  yon 
^upied  the  island  of  San  Juan ;  to  which  you  replied  that  you  did  so  by 
r  the  '*  Greneral  Commanding,"  to  protect  it  as  a  part  of  che  United  States 
Y>  and  that  you  believed  he  acted  under  orders  from  the  government  at 
igton. 

m  presented  to  vou  the  GroveiDor's  protest  against  an v  such  occupation 
^  I  represented  to  you  that  the  fact  of  occupying  a  disputed  island  by 
uy  force  necessitated  a  similar  action  on  our  part ;  that  again  involved 
[Qinent  risk  of  a  collision  between  the  forces,  there  being  a  magistrate  of 
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each  nation  vx>w  acting  on  the  island,  either  of  whom  might  call  on  thofle  of 
their  country  for  aid. 

To  prevent  the  chance  of  snch  collision,  I  snggeated  that  a  joint  militarj 
occupation  might  take  place,  and  continue  nntil  replies  could  he  received  from 
our  respective  governments;  and,  during  such  times*  that  the  oommandiDg 
officers  of  the  forces  shonld  control  and  adjudicate  hetween  their  lespeetive 
countrymen,  the  magistrates  heing  withdrawn  on  both  aides,  or  the  action  of 
their  courts  suspended  for  the  time  being,  their  employment  not  being  neeetsarj 
under  a  joint  military  occupation. 

I  suggested  this  course  as  apparently  the  only  one  left  (short  of  entire  evac- 
uation by  the  troopa  under  your  command)  likely  to  produce  the  object  so  much 
to  be  desired,  via  :  the  prevention  of  a  collision  between  the  forces  or  authorities 
of  the  two  countries,  landed  or  in  the  harbor  of  San  Juan,  an  event  which  must 
lead  to  still  more  disastrous  results,  by  permanently  eatranging  the  friendly  rela- 
tions subsisting  between  Oreat  Britain  and  the  United  States  of  America. 

You  replied  that  you  bad  not  authority  to  conclude  such  terms,  but  suggested 
the  reference  of  them  to  General  Harney  and  Governor  Douglas,  without  inter- 
ference in  any  way  with  our  liberty  of  action. 

I  pointed  out  that  my  proposition  was  strictly  in  accordance  with  the  princi- 
ples laid  down  in  Mr.  Marcy's  despatch,  and  that  yours,  on  the  other  hand, 
o£Pered  no  security  against  the  occurrence  of  some  immediate  evil. 

That  as  officers  of  the  United  States  government  had  committed  an  act  of  ag- 
gression by  landing  an  armed  force  on  this  island  pending  the  settlement  of  oar 
respective  claims  to  its  sovereignty,  without  warning  to  us,  and  without  giving 
you  a  discretionary  power  of  making  any  necessarv  arrangementa,  that  the 
United  States  and  its  officers  alone  must  be  responsible  for  any  consequences 
that  might  result,  either  immediate  or  future. 

I  agreed  to  yonr  requestto  furnish  you  with  the  substance  of  the  conversation 
in  writing,  and  concluded  by  informing  you  that  having  now  made  what  seemed 
to  me  a  most  equitable  and  simple  proposition,  I  reserv^  to  myself,  in  the  event 
of  your  non-acceptance  of  it,  entire  liberty  of  action  either  for  the  protection  of 
British  subjects  and  property,  or  of  our  claims  to  the  sovereignty  of  the  island, 
until  they  are  settled  by  the  Northwestern  3oundary  Commission  now  existing, 
or  by  the  respective  governments. 

I  believe  I  have  now  given  you  the  substance  of  our  conversation,  and  have 
only  to  add  my  regiet  that  you  were  not  able  to  agree  to  a  course  which  it  ap- 
pears to  me  would  totally  avoid  the  risk  of  a  collision. 

The  responsibility  of  any  such  catastrophe  does  not,  I  feel,  rest  on  me  or  on 
Her  Majesty's  representative  at  Vancouver's  Island. 

I  have  the  honor  to  be.  sir,  your  most  obedient,  humble  servant, 

GEOFFEEY  PHIPPS  HORNBY, 

Captain  and  Senior  Oficn, 

Captain  Grorgb  Pickbtt, 

Commanding  Detachment  of  United  States  dlh  Regiment. 


Sb5. 


Military  Post, 
Island  of  San  Juan,  W.  T.,  Amgusi  3,  II  p.  m. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
this  date,  in  reference  to  the  conversation  which  was  neld  to-day  between  ourselves 
and  Captains  Prevost  and  Richards.  Your  recollection  of  said  conversation  seems 
to  be  very  accurate.  There  is  one  point,  however,  which  I  dwelt  upon  partic- 
ularly, and  which  I  must  endeavor,  as  the  officer  representing  my  govemmeut, 


ISLAND  OF   SAN  JUAN.  157 

to  impress  upon  you,  viz  :  That,  as  a  matter  of  course,  T,  being  here  under  orders 
from  my  government,  cannot  allow  any  joint  Oi*cnpati(}u  until  so  ordered  by  my 
oommauding  general,  and  that  any  attempt  to  make  any  such  occupation  as  you 
have  proposed,  before  1  can  communicate  with  General  Elarney,  will  be  bringing 
on  a  collision  which  can  be  avoided  by  awaiting  this  issue.  I  do  not  for  one  mo- 
ment ima^j^ii^c  that  there  will  any  difficulty  occur  on  this  island  which  will  ren- 
der a  military  interference  necessary ;  and  I  therefore  deem  it  proper  to  state 
that  I  thiok  no  discredit  can  reflect  upon  us,  or  our  respective  flags,  by  remain- 
uig  in  our  present  positions  until  we  have  an  opportunity  of  hearing  from  those 
higher  in  authority. 

I  hope,  most  sincerely^  air,  yoa  will  reflect  on  this,  and  hope  you  may  coin- 
cide with  roe  in  my  conclusion.  Should  you  see  fit  to  act  otherwise,  yon  will 
then  be  the  person  who  will  bring  on  a  most  disastrous  difficulty,  and  not  the 
United  States  officials. 

I  have  thus  hurriedly  answered  your  communication  in  order  to  avoid  any 
delay  and  its  consequences. 

I  remain,  with  much  respect,  your  obedient  servant, 

GEORGE  E   PICKETT, 
Captain  9th  Infantry t  Commanding  Past, 
Captain  6.  Phifps  Hornby, 

Commanding  Her  Britannic  Majesfj^*s  Skip  Tribune, 

harbor  of  San  Juan,  Washington  Territory, 


8  c. 

By  Jambs  Douglas,  G.  B.,  Governor  and  Commander-in-chief  in  and  over 
the  Colony  of  Vancouver's  Island  and  its  dependencies.  Vice-admiral  of  the 
same,  &c. 

The  sovereignty  of  the  Island  of  San  Juan,  and  of  the  whole  of  the  Haro 
Archipelago,  has  always  been  nndeviatingly  claimed  to  be  in  the  Crown  of  Great 
Britain.  Therefore,  I,  Jamee  Douglas,  do  hereby,  formally  and  solemnly,  pro- 
test against  the  occupation  of  the  said  island,  or  any  part  of  the  said  archipelago, 
by  any  person  whatsoever,  for  or  on  behalf  of  any  other  power,  hereby  protest- 
ing and  declaring  that  the  sovereignty  thereof  by  right  now  is,  and  always  hath 
been,  in  Her  Majesty  Queen  Victoria  and  her  predecessors.  Kings  of  Great 
Britain. 

Given  under  my  hand  and  seal,  at  Victoria*  Vancouver's  Island,  on  this  second 
day  of  August,  one  thousand  eight  hundred  and  fifty-nine,  and  in  the  twenty- 
third  year  of  Her  Majesty's  reiga* 

[SEAL  ]  JAMES  DOUGLAS. 


Bd. 

Bbaduuabtbrs  Drpartment  op  Oregon, 

Fort  Vdncouoer,  W.  T.,  Augnnt  6,  1859. 

Sir  :  I  have  the  honor  to  inform  you  of  the  receipt  of  an  official  copy  of  a 
protest  made  by  you  to  the  occupation  of  San  Juan  Island,  in  Puget  Sound,  by 
a  company  of  United  States  troops  under  my  command. 

This  oflBeial  copy  was  ftmished  by  Captain  Hornby,  of  Her  Maje>*ty's  ship 
Tribttne,  to  tke  United  States  officer  in  command  at  San  Juan  Island,  Captain 
Oeoige  Pickett,  of  the  9th  infkntry  of  the  American  army,  together  with  a 
commmucation  threatening  a  joint  occupation  of  San  Juan  Island  by  the  force* 
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of  Her  Mnjeatj's  ships  Tribune,  Plamper,  and  Satellite,  now  in  the  harbor  of 
that  island  by  your  orders. 

As  the  military  commander  of  the  Department  of  Oregon,  assigned  to  that 
command  by  the  orders  of  the  President  of  the  United  States,  I  hare  the  honor 
to  state,  for  your  information,  that  by  such  authority  inveeted  in  me  I  placed  a 
military  command  upon  the  island  of  San  Juan  to  protect  the  American  citisens 
residing  on  that  island  from  the  insults  and  indignities  which  the  British  mithori- 
ties  of  Vancouver's  Island  and  the  establishment  of  the  Hudson's  Bay  Company 
recently  ofiPered  them,  by  sending  a  British  ship-of- war  from  Vanoonver's  Island 
to  convey  the  chief  factor  of  the  Hudson's  Bay  Company  to  San  Juan,  for  the 
purpose  of  seizing  an  American  citizen  and  forcibly  tiansportkig  him  to  Van* 
couver's  Island,  to  be  tried  by  British  laws. 

I  have  reported  this  attempted  outrage  to  my  govemme&t,  and  they  will  doubt- 
less seek  the  proper  redress  from  the  British  government.  In  the  mean  time,  I 
have  the  honor  to  inform  Your  Excellency  I  shall  not  permit  are  petition  of  that 
insult,  and  shall  retain  a  command  on  San  Juan  Island  to  protect  its  citizens, 
in  the  name  of  the  United  States,  until  I  receive  further  orders  from  my  govern- 
ment. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

W.  S.  HARNEY, 
Brigadier  Oeneral  United  Stcttet  Army,  Commanding, 

His  Excellehcy  Jambs  Douglas,  C.  B., 

Governor  of  Vancouver*^  Island,  Sfc.f  Vice- Admiral  of  the  tame. 


8f. 

H&ADaUARTERS  DEPARTMENT  OF  OrBGON, 

Fort  Vancouver,  W.  T.,  August  6, 1859. 

Captain  :  The  General  Commanding  instructs  me  to  inform  you  of  the  receipt 
of  Governor  Douglas's  protest  to  the  occupation  of  San  Juan  Island,  and  directs 
me  to  enclose  a  communication,  which  you  will  request  Captain  Hornby,  of  Her 
Majesty's  ship  Tribune,  to  transmit  to  Governor  Douglas  with  ail  convenient 
despatch. 

The  General  approves  the  course  yon  have  pursned,  and  further  directs  that 
no  joint  occupation  or  any  civil  jurisdiction  will  be  permitted  on  San  Juan 
Island  by  the  British  authorities  under  any  circumstances. 

Lieutenant  Colonel  Casey  is  ordered  to  re-enforce  you  with  his  command  as 
soon  as  possible. 
Send  Lieutenant  Howard  to  Fort  Steilacoom  in  arrest. 

I  am,  Captain,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Capt,  2nd  Dragoons,  Acting  Asst.  Adjt,  ixen. 
Captain  Gborgb  Pickett, 

9/A  Infantry,  Commanding  on  San  Juan  Island, 

Puget  :^ound,  W.  T. 


8/ 

HBADaUARTERS  DbPARTMBNT  OP  OrBGON, 

Fort  Vancouver,  W.  T.,  August  7,  1859. 

Sir  :  I  have  the  honor  to  inclose  for  your  information  a  copy  of  a  proelama- 
tion  of  Governor  Douglas,  the  executive  officer  of  Her  Britannic  Majesty'^ 
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island  of  Vaneoaver,  in  Paget  Sound ;  also  my  reply  to  this  proclamation,  as 
far  as  it  affects  the  rights  of  American  citizens  whose  interests  have  been  c  >n- 
fided  to  the  protection  of  my  command ;  and  I  desire  further  to  inform  yon  that 
at  this  time  I  have  a  company  of  United  States  troops  in  possession  of  San 
Joan  Island,  to  prevent  any  repetition  of  the  insults  that  have  been  offered  to 
(lur  citizens  by  the  British  authorities  of  Vancouver's  Island.  This  company 
I  have  ordered  to  be  strongly  re-enforced,  which  the  Bi  itish  authorities  nave 
threatened  not  to  permit,  but  also  to  remove  the  present  force  from  the  island. 
This  I  do  not  believe  they  will  attempt,  but  I  shall  make  every  effort  to  meet 
and  frastrate  any  designs  to  place  such  an  indignity  upon  our  flag ;  and  as  we 
have  no  national  vessel  belonging  to  our  navy  in  the  waters  of  Puget  Sound 
to  observe  the  three  British  vessels  of  war  that  have  been  placed  in  a  threaten- 
ing attitude  over  the  harbor  of  San  Juan  Island,  I  have  the  honor  to  request 
joa,  as  the  commander  of  the  United  States  naval  forces  on  the  Pacific,  to  order 
to  Pnget  Sound  such  force  as  yon  can  render  available  to  assist  in  the  pro- 
tection of  American  interests  in  that  quarter,  and  to  enable  us  to  meet  success- 
fally  any  issue  that  may  be  attempted  to  be  made  out  of  the  present  impending 
difficulties. 

This  communication  is  transmitted  through  Brigadier  Greneral  Clarke,  com- 
manding Department  of  California,  not  having  the  nonor  of  youi^acqnaintance 
or  a  knowledge  of  your  station. 

I  shall  forward  immediately  a  copy  of  this  letter  to  the  Secretary  of  War,  for 
the  information  of  the  President. 

I  am,  sir,  with  high  regard,  your  obedient  servant, 

W.  S.  HARNEY, 
Brigadier  General  U.  S.  A.,  Commanding » 

The  Senior  Officer  of  the  United  States  Navy 

Commanding  Squadron  on  the  Padjic  Coast, 


Sg. 

Headquarters  Department  of  Oregon, 

Fort  Vameouvert  W.  T.,  August  7,  1859. 

General  :  I  have  the  honor  to  inclose  a  communication  for  the  senior  officer 
of  the  Davy  commanding  on  the  Pacific  coast,  in  which  I  have  requested  a  force 
from  his  command,  to  be  stationed  on  Pnget  Sound,  to  observe  the  British 
men-of-war  that  are  assuming  a  threatening  attitude  towards  a  company  of  in- 
iaotry  I  have  placed  on  San  Juan  Island. 

1  will  thank  yon.  General,  to  cause  this  communication  to  be  transmitted  to 
tbe  proper  officer  of  the  navy  at  your  earliest  opportunity,  as  speedy  action  on 
his  part  will  do  much  to  allay  the  excitement  which  is  fast  spreading  among  our 
people  at  the  overbearing  conduct  of  the  British  authorities. 

I  enclose  for  your  information  copies  of  Governor  Douglas's  proclamation,  and 
my  reply  to  the  same. 

I  enclose,  also,  an  important  comrannieation  for  the  Adjutant  General,  which 
Bhonld  reach  him  as  early  as  possible ;  perhaps  an  express  line  would  be  more 
c^rtam  and  speedy  than  the  mail. 

I  am,  Ueneral,  with  high  respect,  your  obedient  servant, 

W.  S.  HARNEY, 
Brigadier  General,  Commanding. 
Brigadier  G^eral  N.  8.  Olahkb, 

Commanding  Department  of  California, 

San  Francisco,  California. 
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0.  General  Harney  to  the  Adjutant  General. 

Headquarters  Department  of  Orbomn, 

Fart  Vancouver,  W.   T,  August  S,  1^9. 

Colonel  :  In  connection  with  my  report  of  yesterday's  date,  I  desire  to  state 
that  the  island  of  San  Juan  has  for  months  past  been  under  the  civil  jarisdictioo 
of  Whatcom  County,  Washington  Territory — a  justice  of  the  peace  had  been 
stablished  on  the  island — the  people  had  been  taxed  by  the  county,  and  the  taxes 
were  paid  by  the  foreigners  as  well  as  Americans.  An  inspector  of  customs,  a 
United  States  officer  of  the  Treasury  Department,  had  been  placed  upon  the 
island  in  the  discharge  of  his  proper  duties.  The  British  authorities  at  Van- 
couver's Island  were  aware  of  all  of  these  facts,  and  never  attempted  to  exercise 
any  authority  on  the  island,  except  clandestinely,  as  reported  yesterday  in  the 
case  of  the  pig  which  was  killed. 

When  Governor  Douglas  heard  of  the  arrival  of  Captain  Pickett's  command 
at  San  Juan,  he  appointed  a  justice  of  the  peace  and  other  civil  authorities  at 
Victoria,  and  sent  them  over  in  the  British  ship-of-war  Plumper  to  execnte 
British  laws  in  the  island.  Captain  Pickett  refused  to  permit  them  to  act  as 
such,  and  I  have  sustained  him  in  his  position.  I  believe  I  have  now  fullj  and 
fairly  explained  all  the  facts  which  have  any  bearing  upon  the  occupation  of 
San  Juan  Island,  which  was  made  an  imperious  necessity  by  the  wanton  and 
insulting  conduct  of  the  British  authorities  of  Vancouver's  Island  towards  oar 
citizens. 

I  am»  Colonel,  very  respectfully,  your  obedient  servant, 

W.  8.  HARNEY, 
Brigadier  General,  Commanding. 

Colonel  S.  Cooper, 

Adjutant  General  United  States  Army,  Washington  City,  D.  C. 


10.  Mr.  Drinkard  to  General  Scott. 

War  DEPARTMENT)  September  16,  1859. 

Sir  :  The  President  has  been  much  gratified  at  the  alacrity  with  which  yon 
hav«  responded  to  his  wish  that  you  would  proceed  to  Washington  Territory  to 
assume  the  immediate  command,  if  necessary,  of  the  United  States  foices  on  tb« 
Pacific  coast. 

He  has  directed  me  to  call  your  special  attention  to  the  present  threatening 
attitude  of  the  British  and  American  authorities  at  and  near  the  island  of  Sati 
Juan.  The  two  governments  have  differed  on  the  question  of  title  to  this  island 
under  the  treaty  concluded  between  them  at  Washington  on  the  15th  June, 
1846.  The  decision  of  this  question  depends  on  whether  the  treaty  line,  in 
passing  **  from  the  middle  of  the  channel,  on  the  49th  parallel  of  latitude,  which 
separates  the  continent  from  Vancouver's  IsUuid  to  Fuca  Straits,"  ought  to  be 
run  through  the  Canal  de  Haro  or  the  Rosario  Strait.  If  through  the  Canal  de 
Haro,  the  island  belongs  to  the  United  States ;  but  if  through  the  Bosario  Straiu 
to  Great  Britain. 

This  is  not  the  proper  occasion  to  discuss  the  question  of  title*  If  it  mre, 
it  might  be  shown  that  all  the  territory  which  the  American  government  con* 
sented  to  yield,  south  of  the  49th  parallel  of  latitude,  was  the  cape  of  Vancou- 
ver's Island.  The  idea  that  the  treaty  intended  to  give  Great  Britain  not  only 
the  whole  of  that  large  and  important  island,  but  all  the  islands  south  of  49^  in- 
the  archipelago  between  the  island  and  the  continent,  was  not,  at  the  time,  en- 
tertained either  by  the  President  or  Senate  of  the  United  States. 
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In  order  to  prevent  nnfortanate  collisions  on  that  remote  frontieri  pending  the 
dispute,  Mr.  Marcj,  the  late  Secretary  of  State,  on  the  14th  of  Jalj,  1855,  ad- 
dressed a  letter  to  the  honorable  Isaac  I.  Stevens,  then  governor  of  Washington 
Territory,  having  a  special  reference  to  an  '*  apprehended  conflict  between  our 
citizeas  and  the  British  subjects  on  the  island  of  San  Juan."  In  this  letter 
6i»vemor  Stevens  is  instructed  '*  that  the  officers  of  the  Territory  should  abstain 
from  all  acts  on  the  disputed  grounds  which  are  calculated  to  provoke  any  con- 
flict, so  far  as  it  can  be  done  without  implying  the  coucession  to  the  authorities 
of  Great  Britain  of  an  exclusive  right  over  the  premises.  The  title  ought  to  be 
settled  before  either  party  should  attempt  \o  exclude  the  other  by  force,  or 
exercise  complete  and  exclasive  sovereign  rights  within  the  fairly  disputed 
limits."  Three  days  thereafter,  on  the  I7th  July,  1855,  Secretary  Marcy  ad- 
dressed a  note  to  Mr.  Orampton,  then  the  British  minister  at  Washington,  com- 
muDicating  to  him  the  material  portion  of  his  letter  to  Governor  Stevens.  Copies 
of  both  these  letters  are  herewith  enclosed. 

Tbas  matters  stood  until  General  Harney  deemed  it  proper,  for  the  purpose 
of  affording  protection  to  American  citizens  on  the  island  and  the  neignboriug 
territories  of  the  United  States,  to  direct  Captain  George  £.  Pickett^  9th  In- 
fantry, *'  to  establish  his  company  on  Bellevue,  or  San  Juan  Island,  in  some 
suitable  position  near  the  harbor  at  the  southeastern  extremity."  At  the  same 
time  the  steamer  Massachusetts  was  placed  under  the  orders  of  Lieutenant  Col- 
onel Silas  Casey,  9th  infantry,  **  for  the  better  protection  and  supervision  of  the 
waters  of  Puget  Sound,"  with  instructions  to  co-operate  with  Captain  Pickett. 
These  instructions  were  promptly  executed.  Captain  Pickett  immediately  pro- 
ceeded to  the  island  with  hs  company  and  established  a  military  post  at  its 
eoatheastern  extremity. 

It  is  unnecessary  for  me  to  compile  for  you,  from  the  papers  in  thePepart- 
meat,  a  statement  of  the  condition  of  afiairs  in  and  near  the  island  of  San  Juati, 
becaase  you  will  be  furnished  with  copies  of  all  these  papers.  I  would  refiT 
yott  especially  to  the  two  despatches  of  General  Harney,  dated  July  19  and 
August  7 ;  and  to  my  despatch  to,  him  of  the  3d  instant,  in  reply  to  his  of  the 
19th  Joly.  Suffice  it  to  Say  that  they  present  a  condition  of  affairs  demanding 
the  serious  attention  of  this  government. 

It  is  impossible,  at  this  distance  from  the  scene,  and  in  ignorance  of  what 
may  have  already  transpired  on  the  spot,  to  give  you  positive  instructions  as  to 
Juor  course  of  action.  Much,  very  much,  must  be  letl  to  your  own  di-tcretioj, 
and  the  President  is  happy  to  believe  that  discretion  could  not  be  intrusterf  to 
more  competent  hands.  His  main  object  is  to  preserve  the  peace  aud  prevent 
colliBion  between  the  British  and  American  authorities  on  the  inland  until  the 
question  of  title  can  be  adjusted  by  the  two  governments.  Following  out  tho 
spirit  of  Mr.  Marcy 's  instructions  to  Governor  Stevens,  it  would  be  desirable  to 
provide,  during  the  intervening  period,  for  a  joint  occupation  of  the  island,  under 
sQcb  guards  as  will  secure  its  tranquillity  without  interfering  with  our  rights. 
The  President  perceives  no  objection  to  the  plan  proposed  by  Captain  Hornby, 
of  Her  Majesty's  ship  Tribune,  to  Captain  Pickett ;  it  being  understood  that 
Captain  Pickett's  company  shall  remain  on  the  island  to  resist,  if  need  be,  the 
mcorsions  of  northern  Indians  on  our  frontier  settlements,  and  to  afford  protec- 
tion to  American  citizens  resident  thereon.  In  any  arrangement  which  may  be 
made  for  joint  occupation,  American  citiaens  must  be  placed  on  a  footing  equally 
C&vorable  with  that  of  British  subjects. 

Bat  what  shall  be  your  course  should  the  forces  of  the  two  governments  have 
come  into  collision  before  your  arrival  ?  This  would  vastly  complicate  the  case, 
especially  if  blood  shall  have  been  shed.  In  that  event,  it  would  still  be  your 
duty,  if  this  can,  in  your  opinion,  be  honorably  done,  under  the  surrounding 
drcomstances,  to  establish  a  temporary  joint  occupation  o^  the  island,  giving  to 
Ex.  Doc.  29 11 
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neither  party  anj  advantage  over  the  other. '  It  would  be  a  ahocking  event  if 
the  two  natioDB  should  be  precipitated  into  a  war  respecting  the  po^eedsion  of  a 
email  island,  and  that  only  for  the  brief  period  during  which  the  two  governments 
may  be  peacefully  employed  in  settling  the  question  to  which  of  them  the  island 
belongs. 

It  is  a  possible,  but  not  a  probable,  case  that  the  British  authorities,  having  a 
greatly  superior  force  at  their  immediate  command,  may  have  attempted  to  »eize 
the  island  and  to  exercise  exclusive  jurisdiction  over  it,  and  that  our  countrymen 
in  those  regions  may  have  taken  up  arms  to  assert  and  maintain  their  rights. 
In  that  event  the  President  feels  a  just  confidence,  from  the  whole  tenor  of  vour 
past  life,  that  you  will  not  suffer  the  National  honor  to  be  tamiehed.  If  w(> 
must  be  forced  into  a  war  by  the  violence  of  the  British  authoritief^,  which  i^ 
not  anticipated,  we  shall  abide  the  issue  as  best  we  may  without  apprebeu^ion 
as  to  the  result. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  R.  DRINK ARD, 

Acting  Secretary  of  War. 
Lieutenant  General  TiViNFiBLD  Scott, 

Commander-in-Chief  of  (he  United  States  Army,  Washington, 


11.  General  Harney  to  General  Scott, 

Headquarters  Department  of  Orrgox. 

Fort   Vancouver,  W,   T.,  August  18,  1859. 

Sir  :  Since  my  report  of  the  8th  instant  to  the  Adjutant  General,  a  copy  of 
which  was  sent  to  your  office,  with  accompanying  papers,  I  have  received  the 
inclosed  correspondence  from  Lieutenant  Colonel  Casey,  commanding  on  Sau 
Juan  Island,  as  a  record  of  the  events  which^  have  occurred  at  that  place;  in 
addition  to  which  I  have  the  honor  to  report,, for  the  information  of  the  Genera!- 
in-chief,  ray  own  action,  based  on  the  above  correspfondence,  as  shown  by  tbe 
inclosed  copies  to  Lieutenant  Colonel  Casey  and  Commissioner  Campbell,  and 
also  a  copy  of  a  communication  from  His  Excellency  Governor  Gholson,  of  Wa»h-. 
irgton  TeiTitory,  containing  an  assurance  of  a  cordial  response  by  the  people 
ot  this  Territory  whenever  it  may  be  necessary  to  apply  for  their  assistance. 

I  inclose  a  list  of  the  fleet  and  forces  of  Her  Britannic  Majesty  on  service  in 
Puget  Sound,  which  have  been  made  use  of  to  threaten  my  command  occapy- 
ing  San  Juan  Island.  This  armament,  it  will  be  seen,  contains  five  vessels  ot 
war,  one  hundred  and  sixty-seven  guns,  two  thousand  one  hundred  and  forty 
men,  some  six  hundred  of  which  are  marines  and  engineer  troops ;  and  when  it 
is  known  that  this  force  has  been  employed  from  the  27th  day  of  July  until  the 
10th  day  of  August,  the  day  on  which  Colonel  Casey,  with  re-enforcemeot^. 
reached  the  island,  in  using  every  means  in  its  power,  except  opening  a  fire,  to 
intimidate  one  company  of  infantry  but  sixty  strong,  the  conviction  will  be 
universal  that  the  cause  which  this  large  armament  had  been  called  upon  to 
maintain  must  be  totally  deficient  of  right,  justice,  and  integrity. 

The  senior  officer  of  three  British  ships-of-war  threatened  to  land  an  over- 
powering force  upon  Captain  Pickett,  who  nobly  replied  that  whether  they 
landed  fifty  or  five  thousand  men,  his  conduct  would  not  be  affected  by  it ;  that 
he  would  open  his  fire,  and,  if  compelled,  take  to  the  woods  fighting;  and  ^o 
satisfied  were  the  British  officers  that  such  would  be  his  course,  they  hesitated 
in  putting  their  threat  into  execution.  For  the  cool  judgment,  ability,  and  gal- 
lantry which  distinguished  Captain  Pickett  in  his  command  on  San  Juan  Islaud* 
I  most  respectfully  offer  his  name  to  the  President  of  the  United  States  for  bis 
notice,  by  the  preferment  of  a  brevet,  to  do^e  from  the  commencement  of  bis 
service  on  San  Juan  Island. 
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On  tbe  14tli  of  August  Colonel  Casej  bad  five  companies  with  him  on  the 
island,  and  was  busy  placing  in  position  eight  thirty-two  pounders,  taken  from 
the  steamer  Massachusetts  by  my  orders.  By  this  time  four  companies  more 
have  joined  him,  making  in  all  nine  companies — say  five  hundred  men.  These 
vith  the  citizens  on  the  island,  can  now  defend  it  until  a  diversion  could  be 
made  in  their  favor.  From  the  height  of  the  island  above  the  water  it  presents 
many  advantages  for  shelter  from  the  fire  of  a  fleet,  and  no  force  could  be 
landed  to  dislodge  Colonel  Casey  after  his  guns  are  in  position  and  his  intrench- 
ments  are  completed.  A  detachment  of  engineer  troops  will  proceed  by  the 
mail  steamer  in  a  day  or  two  for  service  with  Colonel  Casey's  command. 

The  visit  of  Colonel  Casey  to  Esquimault  harbor  to  see  the  British  Admiral, 
wad  not  anticipated  by  me,  and  was  a  generous  act  of  zeal  on  the  part  of  the 
Colonel,  tending,  however,  to  produce  confu;iioa  in  the  minds  of  the  British 
anthorilies.  I  have  directed  that  in  future  all  official  communications  be  re- 
ferred direct  to  headquartera. 

Some  Indian  disturbances  occurred  at  Whatcom,  on  the  Sound,  about  the  7th 
instant,  in  which  one  man  was  killed.  The  steamer  Massachusetts  proceeded 
immediately  to  the  spot  and  arrested  the  ringleaders.  Four  Indians  were  killed 
iQ  the  melee  at  Whatcom,  and  the  remaining  offenders  have  been  turned  over  to 
the  civil  authority.  ^ 

This  prompt  action  has  restored  quiet  to  the  country  around  Whatcom. 
I  um,  sir,  very  respectfully,  your  obedient  servant, 

W.S.HARNEY. 
Brigadier  General  Commanding. 

AssiSTAT<JT  Adjutant  Gbnbral, 

Headquarters  of  the  Army,  New  York. 


11a. 

Headquarters  Department  op  Oregon, 

Fort  Vancouver,  W.  T.,  August  8,  1859. 

Colonel:  The  General  Commanding  instructs  you  to  take  such  supplies 
from  Bellingham  and  Townsend,  for  your  command  on  San  Juan,  as  it  may 
fc<]tiire,  and  any  deficiencies  make  up  from  Steilacoom. 

Ton  are  authorized  to  strengthen  your  position  on  San  Juan  by  four  com- 
panies of  the  third  artillery  now  en  route  to  Steilacoom,  should  you  conceive 
tie  necessity  demands  it.  "^ 

It  is  not  the  GeneraPs  intention  to  reoccupy  either  Bellingham  or  Townsend ; 
consequently,  as  soon  as  you  can  conveniently  do  so,  have  all  the  public  prop- 
erty from  those  posts  transferred  to  San  Juan  and  Steilacoom,  according  to  the 
^ants  of  the  service. 

The  application  for  Mr.  Goldsborough's  services  as  clerk  on  the  steamer 
Massachusetts  to  the  offi(^r  in  charge  of  the  public  property,  has  been  favorably 
indorsed  and  transmitted  to  the  Adjutant  General  for  the  approval  of  the  Sec- 
retary of  War,  under  General  Orders  No.  13,  from  the  War  Department  of  this 
year. 

Mr.  Goldsborongh  can  be  retained  in  the  service  until  the  application  is  ac- 
knowledged. 

I  am.  Colonel,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Captain  2d  Dragoons,  Acting  Asst,  Adjt,  Gen. 

Lieutenant  Colonel  S.  Casey, 

9th  Infantry,  Commanding  United  States  Troops, 

San  Juan  Island,  W.  T. 
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lib. 


Camp  Pickett, 
San  Juan  Island,  W.  T.,  Augu9t  12,  1859. 

Captain:  I  bave  tbe  bonor  to  report  that,  in  obedience  to  orders  received 
from  Department  beadquarters,  I  left  Fort  Steilacoom  on  tbe  steamer  Julia,  on  the 
9th  instant,  (the  morning  after  the  receipt  of  tbe  order,)  with  my  commani 
In  a  short  time  after  leaving  we  were  met  by  tbe  steamer  Active,  on  her  waj  to 
Fort  Steilacoom,  for  the  purpose  of  communicating  to  me  the  state  of  affiun  on 
the  island.  I  was  strongly  and  solemnly  advised  by  Captain  Alden,  in  view  of 
the  momentous  consequences  that  might  arise,  not  to  land  any  troops  on  tbe 
island,  as  this  would  be  prevented  by  the  British  steamsbip-of  war  Tribune, 
who,  with  her  fires  constantly  kept  up,  was  lying  with  her  broadside  on  the 
landing. 

Although  fully  appreciating  the  terrible  consequences  of  a  hostile  collision 
with  our  quasi  enemy,  which  would  probably  be  no  less  than  involving  two 
great  nations  in  war,  I  did  not,  under  the  circumstances,  however,  consider  my- 
self at  liberty  to  disregard  my  orders,  and  accordingly  resolved  to  land  under 
"^  the  guns  of  the  frigate.  The  commencing  hostilities  should  be  on  their  side. 
We  hft  Port  Townsend  about  12  o'clock  the  night  of  tbe  9th,  expecting  to 
reach  San  Juan  early  on  the  morning  of  the  10th.  The  fog,  however,  came 
up  80  dense  that  we  did  not  make  the  island  of  San  Juan  until  about  7  o'clock 
the  morning  of  the  lOtb. 

After  bugging  the  shore  for  a  few  miles,  I  was  informed  by  tbe  captain  that 
we  were  but  a  short  distance  from  Captain  Pickett's  camp,  and  that  it  was 
difficult  to  get  along  on  account  of  the  fog,  and  that,  moreover,^  tbe  tide  was  so 
low  that  he  would  not  have  been  able  to  have  gotten  up  to  tbe  whaif  at  the 
landing  for  several  hours. 

Finding  ourselves  a  smooth  place  near  the  land,  with  the  coast  so  depressed 
at  the  point  as  to  make  the  ascent  from  the  shore  easy,  I  landed  the  troops  and 
howitzers,  with  orders  to  the  senior  officer  to  move  them  to  Captain  Pickett's 
camp.  I  proceeded  on  the  steamer  around  to  the  wharf,  taking  with  me  my 
adjutant  and  a  small  guard  for  the  howitzer  ammunition  and  other  public  prop- 
erty. 

I  found  the  Tribune  lying  as  has  been  described.  They  did  not  interfere 
with  the  landing  of  our  freight.  Whether  they  would  have  interfered  with 
the  landing  of  the  troops  I  cannot  say.  It  is  Captain  Pickett^B  opinion  that 
they  would. 

Before  I  had  landed  from  tbe  steamer  I  received  a  message  from  Captain 
Pickett,  by  one  of  his  officers,  requesting  my  presence  at  once  in  camp.  The 
captain  pointed  out  to  me  a  British  war  steamer,  ascertained  afterwards  to 
be  the  Satellite,  which  he  was  under  the  impression  was  about  taking  a  position 
to  phell  the  camp.  The  camp  is  situated  on  a  narrow  neck  of  bind  oppoatte  to 
the  harbor,  and  distant  about  two-thirds  of  a  mile.  The  Tribune,  lying  in  the 
harbor,  has  on  board  several  hundred  men,  composed  of  marines,  royal  artillery, 
and  sappers  and  miners.  He  expected  the  land  attack  from  the  harbor  side, 
'  and  was  prepared  to  fire  upon  them  with  his  howitzers  and  then  spike  tbem, 
deliver  his  fire  with  his  musketry,  and  retreat  to  the  woods.  Not  having  time 
to  form  any  well  considered  plan  of  my  own  with  regard  to  tbe  state  of  afiairs, 
I  did  not  countermand  the  directions  that  Captain  Pickett  had  given. 

Seeing  the  danger  of  a  collision  at  any  moment,  which  would  inevitably  lead 
to  war  between  two  mighty  nations  connected  by  so  many  common  bonds,  and 
whichever  way  it  might  terminate  would  be  eminently  disastrous  to  the  cause 
of  civilization  and  the  interests  of  humanity,  I  resolved  to  make  an  attempt  to 
prevent  so  great  a  calamity.    I  sent  an  officer  aboard  the  Tribune  with  a  request 
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that  Captain  Horabj,  the  commander,  woald  call  on  me  at  my  camp  for  the 
purpose  of  a  conference. 

The  message  returned  to  me  by  Captain  Hornby  waB  that  he  was  much  en- 
nged  at  that  time,  and  would  come  if  he  could  conveniently,  but  would  be 
happ7  to  see  me  on  board  his  vessel.  However,  in  a  few  hours  the  captain  came, 
accompaDied  by  Captain  Prevost,  the  British,  and  Mr.  Campbell,  the  United 
8ttiU»  commissioner. 

I  informed  Captain  Hornby  that  I  had  landed  that  morning  with  a  force  of 
United  States  troops,  and  explained  to  him  the  reason  why  I  had  not  landed  at 
the  wharf,  under  the  guns  ox  the  frigate.  I  also  said  to  him  that  I  regretted 
that  Captain  Pickett  had  been  so  much  harassed  and  threatened  in  tlie  position 
he  had  occupied. 

.  I  inquired  of  Captain  Hornby  who  the  ofScer  highest  in  command  was,  and 
vhere  be  was  to  be  found.  He  said  it  was  Admiral  Baynes,  and  that  he  was 
then  on  board  the  flag-ship  Ganees,  in  Esquimault  harbor  I  intimated  a  wish 
to  have  a  conference  with  the  Admiral,  and  that  1  would  go  down  to  E^quimault 
the  next  day  for  the  purpose  of  the  interview.  Both  the  captain  and  the  British 
commissioner  seemed  pleased.  The  next  day,  accompanied  by  Captain  Pickett 
(both  of  us  in  full  uniform)  and  Mr.  Campbell,  I  went  down  to  Esquimault  on 
the  steamer  Shubrick.  We  anchored  near  the  Gauges,  and  I  sent  to  the  Admi- 
ral, hj  an  officer,  the  note  marked  A.  I  received  in  reply  the  note  marked  B. 
The  note  marked  C  was  taken  on  board  by  Captain  Pickett  and  handed  to  the 
Admiral  in  person.  The  Captain  was  courteously  received  by  the  Admiral.  Gov- 
ernor Douglas  was  present  in  the  cabin.  After  reading  the  note  the  Admiral 
handed  it  to  the  Governor.  The  Governor  inquired  if  I  knew  he  was  on  board 
the  ship.  The  Captain  replied  that  he  had  no  reason  to  suppose  I  did,  but  that 
I  had  not  sought  an  interview  with  him.  but  with  the  Admiral.  The  Captain 
informed  the  Admiral  that  the  steamer  was  then  firing  up,  but  that  I  would  be 
happy  to  wait  should  he  then  decide  to  give  me  the  conference.  It  was  declined, 
hat  the  Admiral  reiterated  his  desire  that  he  would  be  happy  to  see  me  on  board 
the  ship.  I  was  of  the  opinion  that  I  had  carried  etiquette  far  enough  in  going 
twenty-five  miles  to  see  a  gentleman  who  was  disinclined  to  come  one  hundred 
yards  to  see  me. 

The  proposition  which  I  intended  to  have  made  the  Admiral  was  this :  to  calm 
the  rising  excitement  on  both  sides  among  the  people,  and  to  give  time  for  the 
intentions  of  the  home  government  to  be  made  known  in  regard  to  the  matter. 
I  intended  to  propose  that  in  case  he,  the  Admiral,  would  pass  his  word  on  honor 
that  no  threats  should  be  made  or  molestation  given  by  the  force  under  his  com- 
mand for  the  purpose  of  preventing  Captain  Prckett  from  carrying  out  the  orders 
and  instructions  with  which  he  is  intrusted,  I  would  recommend  to  the  Com- 
manding General  the  withdrawal  of  the  re-inforcement  which  had  landed  on  tiie 
island  under  my  command,  and  that  affairs  should  so  remain  until  the  sovereign 
anthorities  should  announce  their  intentions.  I  have  so  far  had  no  further  inter- 
course with  any  of  the  officers  of  the  fleet.  Lieutenant  Kellogg,  3d  artillery, 
heing  at  Fort  Steilacoom  on  the  reception  of  your  order,  I  directed  him  to  ac- 
company me  in  charge  of  the  artillery.  I  trust  that,  under  the  circumstances, 
the  General  Commanding  will  approve  my  course  in  the  matter. 

The  Massachusetts  arrived  to-day,  with  Major  Haller's  command  on  board. 
Inasmuch  as  most  of  the  subsistence  stores  here  are  spoiled,  having  been  dam- 
aged on  board  the  Massachusetts  before  she  landed  them  at  Bellingham  Bay, 
and  the  articles  of  the  quartermaster's  department  being  required,  I  shall  direct 
the  Massachusetts  to  proceed,  as  soon  as  the  guns  can  be  landed,  to  Fort  Town- 
s^d,  and  take  from  there  all  the  public  property,  leaving  a  sergeant  and  two 
or  three  privates  to  take  care  of  the  buildings  and  garden. 

I  inclose  a  list  of  the  ships  and  men  which  the  British  have  in  this  vicinity. 
1  would  advise  that  the  General  send  an  officer  express  to  San  Francisco,  re- 
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questing  the  Naval  captain  in  command  to  send  up  any  ships  of  war  he  txaj 
have  on  the  coast.  It  is  not  pleasant  to  be  at  the  mercy  of  any  one  who  is  liable 
at  any  moment  to  become  your  open  enemy.  The  British  have  a  sufficient  naval 
force  here  to  effectually  blockade  this  island  when  they  choose.  I  do  not  know 
what  the  intentions  of  the  British  naval  authorities  with  respect  to  this  island 
are.  I  shall  resist  any  attack  they  may  make  upon  my  position.  I  request 
that  five  full  companies  of  regular  troops,  with  an  officer  of  engineers  and  a 
detachment  of  sappers,  be  sent  here  as  soon  as  possible.  Let  Lieutenant  Kel- 
logg's  be  one  of  the  companies.  I  have  enclosed  copies  of  communications  from 
Major  Hifdler  with  regard  to  his  operations  with  the  Indians.  I  think  the  Major 
exercised  a  commendable  enterprise  in  his  operations,  and  that  there  will  be  no 
further  difficulty. 

Very  respectfully,  your  obedient  servant, 

SILAS  CASEY, 
Lieutenant  ColoAel  9th  Infantry, 
Captain  Alfred  Plbasonton, 

Acting  Assistant  Adjutant  General,  Fart  Vancouver,  W.  T 

[InelosnFes.] 

1.  Colonel  Casey  to  Admiral  Baynes,  August  11. 

2.  Admiral  Baynes  to  Colonel  Casey,  August  11. 

3.  Colonel  Casey  to  Admiral  Baynes,  August  II. 

4.  Statement  of  British  forces  at  San  .luan. 


11  h  1.— A. 

United  States  Steamer  Shubricr, 
Esquimault  Harbor,  W,  T,,  August  11,  1859. 

Lieutenant  Colonel  Casey,  United  States  Army,  commanding  the  forces  on 
San  Juan  Island,  presents  his  compliments  to  Admiral  Baynes,  commanding 
Her  Britannic  Majesty's  naval  forces  on  the  Pacific  coast,  and  would  be  happf 
to  meet  the  Admiral  in  conference  on  board  the  United  States  steamer  Shubrick, 
in  the  harbor,  at  his  earliest  convenience. 


11  *  2.— B. 

"  Ganges," 
Esquimault,    W.  Tl,  August  11,  1859.  ' 

Rear-Adniiral  Baynes  presents  his  compliments  to  Lieutenant  Colonel  Casey, 
and  regrets  that  circumstances  prevent  him  doing  himself  the  honor  of  meeting 
Lieutenant  Colonel  Casey  on  board  the  Shubrick.  But  Rear- Admiral  Baynes 
will  have  great  pleasure  in  receiving  Lieutenant  Colonel  Casey,  or  any  one  who 
may  wish  to  accompany  him  on  board  the  Ganges. 

Lieutenant  Colonel  Casey, 

United  States  Army, 


lib  3.— 0. 

United  States  Steamer  Shubrick, 

Esquimault  Harbor,  W.  T. 

Lieutenant  Colonel  Casey  regrets  that  circumstances  prevent  Rear-Admiral 
Baynes  from  accepting  his  invitation  to  meet  him  on  board  the  Shubrick  accord- 
ing to  his  request. 
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11  bi. 

Her  Britannic  Majesty* s  Fleet  at  Vancouver's  Island  and  in  its  vicinity.  Rear- 

Admiral  Baynes  Commanding, 


Name  of  vessel. 


No.  of  guns. 


Men. 


Fla^-sbip  Ganges 

Tribune 

Pjlades 

Sicellite 

Plamper 


84 
31 
21 
21 
10 


840 
325 
325 
325 
125 
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1,940 


Name  of  captains. 


Slave).  ' 

Cieofirej  Pbipps  Hornbv. 
De  Courcey. 
James  Prevost. 
Richards. 


The  Tribune,  now  at  anchor  in  the  harbor  of  San  Juan,  baa,  in  addition  to 
hf-r  own  crew,  a  detachment  of  'sappers  and  miners  and  marines  brought  down 
from  Frazer's  River  on  the  30th  July  by  the  steamer  Plumper,  numbering  200  ; 
toUl.  2,140. 

The  relative  calibre  of  the  Ganges's  guns  unknown  ;  she  is  one  of  the  old- 
fashioned  line-of-battle  ships,  thirty-five  years  old.  Tribune  has  twenty-two 
32-pounder8,  nine  68-pounaers,  one  of  them  a  pivot-gun.  Pylades  and  Satellite 
are  GS-pounders,  twenty  broadside,  one  pivot ;  they  are  the  new  class  of  corvettes 
of  which  the  English  are  building  a  great  number. 

Plamper  is  a  purveying  vessel ;  the  armament  is  comparatively  light ;  the 
guns  are  all  32-pounders. 

On  board  the  fleet  there  are  above  five  hundred  troops,  one  hundred  of  that 
nomber  being  sappers  and  miners,  the  rest  marines. 


lie. 

Hbauquaktbrs  Camp  Picket. 
San  Juan  Island,  W.  7.,  August  14,  1859. 

Captain  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  two  commu- 
nications dated  the  8th  of  August,  and  also  Special  Orders  No.  82.  Since  my 
last,  nothing  of  moment  has  transpired.  The  Tribune  and  Satellite  are  now  in 
the  harbor,  with  their  broadsides  on  the  landing.  I  have  not  been  informed 
what  the  intentions  of  the  British  force  in  these  waters  are,  but  am  of  the  opinion, 
however,  that  they  have  concluded  to  wait  for  further  instructions  from  higher 
anthority  before  any  violence  is  attempted.  However,  it  is  a  wise  maxim  "  to 
be  prepared  for  the  worst,  whilef  hoping  for  the  best."  I  shall  accordingly  direct 
the  four  companies  of  artillery  at  Steilacoom  to  join  me  at  once.  In  a  former 
communication  I  asked  for  five  companies  and  an  engineer  officer,  with  a  de- 
tachment of  sappers.  I  would  like  to  have  them  sent  around  on  board  the 
United  States  steamer  Active,  which  Captain  Alden  has  kindly  placed  at  my 
disposal  for  carrying  this  despatch.  The  service  of  the  engineer  officer  and 
the  detachment  of  sappers  would  most  probably  be  required  but  a  short  time. 
We  are  encamped  in  rather  an  exposed  situation  with  regard  to  the  wind,  being 
at  the  entrance  to  the  Straits  of  Fuca.  The  weather,  at  times,  is  already  quite 
inclement  To  maintain  the  object  of  our  occupation  I  do  not,  however,  from  my 
present  information,  think  it  advisable  to  change  my  position.  I  have  enclosed 
a  requisition  for  "  Sibley  "  tents,  with  stoves  and  quartermaster's  stores,  which 
I  would  like  to  be  forwarded  by  the  Active  on  her  return.    I  have  also  enclosed 
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a  requkition  for  sabBiBtence  stores,  which  should  be  sent  to  Fort  Steilacoom  as 
soon  as  they  cUn  be  supplied  from  San  Francisco.  In  view  of  the  possible 
contingencies  of  the  service,  it  was  my  inteniion  to  draw  from  Steilacoom,  u 
a  depot,  supplies  as  they  would  be  needed.  The  Massachusetts  landed  ber 
guns  and  ammunition  yesterday.  I  have  directed  that  she  leave  to-daj 
fur  Port  Townsend  and  bring  all  the  supplies  from  the  port  to  this  point, 
leaving  there  a  sergeant  and  two  men  to  take  care  of  the  public  buildings  and 
garden.  I  shall  place  the  32- pounders  in  position  as  soon  as  possible.  With 
our  present  appliances  I  find  them  rather  difficult  to  manage^ 
Very  respectfully,  your  obedient  servant, 

SILAS  CASEY, 
Lieutenant  Colonel  9th  Ltfantr^f, 
Commanding  Troops  on  San  Juan  bland, 
Capt.  Alfred  Plbasonton, 

A.  A*  Adft  General,  Headquarters  DepH  of  Oregon, 

Fort  Vancouver,  W.  T. 


II  d. 

Headquarters  Department  op  Oregon, 

Fort  Vancouver,  W.  T.,  August  16,  1859. 

Colonel  :  The  Greneral  Commanding  has  received  your  reports  of  the  12th 
and  14th  instant,  and  accompanying  papers,  and  instructs  me  to  reply  as 
follows : 

The  supplies  and  stores  required  for  the  command  at  San  Juan  Island  will  be 
forwarded  as  soon  as  practicable ;  the  camp  and  gamson  equipage  will  be  shipped 
on  the  Active. 

The  courise  pursued  by  you  in  ordering  the  four  companies  from  Steilacoom 
to  San  Juan  Island  is  approved. 

A  detachment  of  engineers  will  be  sent  you  by  the  mail  steamer ;  in  the 
mean  time  have  platforms  made  for  your  heavy  guns,  and  cover  your  camp  as 
much  as  possible  by  intrenchment,  placing  your  heavy  ^uns  in  battery  on  the 
most  exposed  approaches ;  the  howitzers  to  be  used  to  the  best  advantage  with 
the  troops,  or  in  the  camp,  according  to  circumstances. 

Select  your  position  with  the  greatest  care  to  avoid  the  fire  from  the  British 
ships.  In  such  a  position  your  command  should  be  able  to  defend  itself  ag^iinst 
any  force  the  British  may  land.  The  General  has  requested  a  naval  force  from 
the  senior  officer  on  the  coast,  and  has  notified  General  Clarke,  as  well  as  the 
authorities  at  Washington,  of  the  existing  state  of  afhirs  on  the  Sound.  Troops 
and  supplies  will  be  sent  to  you  as  fast  as  they  can  be  collected. 

The  General  regrets,  under  all  the  circumstances,  your  visit  to  Esquimaolt 
harbor  to  see  the  British  Admiral,  but  is  satisfied  of  your  generous  intention 
towards  them.  He  instructs  you  for  the  future  to  refer  all  official  communication 
desired  by  the  British  authorities  to  these  headquarters,  informing  them  at  the 
same  time  that  such  are  your  orders.  It  is  almost  needless  to  inform  you  that 
the  subjects  of  Great  Britain  on  San  Juan  Island  will  be  treated  with  the  same 
consideration  and  respect  that  is  shown  to  our  own  citizens. 

I  am,  Colonel,  very  respectfully,  your  obedient  servant, 

A.  PLEA80NT0N. 
Capt,  2nd  Dragoons,  A.  A,  Adj.  Gen*L 

Lieut.  Col.  S.  Casev,  9tk  Infantry, 

Comd^g  U.  8.  Troops,  San  Juan  Island,  Puget  Sound, 
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11  e. 

ExRcuTivB  Office,  Olympia,  W.  T., 

August  11,  1859. 

Sir:  By  yesterdj^y'a  mail  I  had  the  honor  of  receiving  your  favor  of  the  7th 
instant,  iuclosiiig  copies  of  yoar  *'  orders  to  Colonel  Casey,"  "  the  proclamation 
of  Governor  Douglas,  and  your  reply  to  the  same." 

Among  other  things  you  have  been  pleased  to  inform  me  that  yon  have  au- 
thorized Colonel  Casey  to  call  for  volunteers,  and  that  you  "  feel  assured  of  my 
cordial  co-operation  whenever  an  emergency  may  demand  it/' 

Reciprocating  the  frankness  of  your  communication,  I  have  to  reply  that, 
phoald  the  contemplated  emergency  arise,  your  just  expectations  of  the  course 
to  be  pursued  by  myself  shall  not  be  disappointed,  and  that  in  such  an  event  I 
bave  an  abiding  faith  that  the  citizens  of  ^this  Territory  will  with  enthusiastic 
alacrity  respond  to  any  call  necessary  for  the  defence  of  individual  rights,  the 
rights  of  their  country,  or  their  country's  honor. 

I  am.  General,  most  respectfully,  your  obedient  servant, 

R.  D.  GHOLSON, 
Governor   Washington  Territory. 
Brigadier  General  W.  S.  Harnby, 

Headquartert  Department  of  Oregon^  Fort  Vancouverf  W.  T. 


11/. 

Hbadquartbrs  Dbpartmbnt  of  Oregon, 

Fort  Vancouver,  TV.  T.,  August  16,  1859. 

My  Dbar  Sir  :  Your  communication  of  the  14th  instant  has  just  been  re- 
ceived, and  I  hasten  to  place  you  in  possession  of  the  tacts  connected  with  the 
occupation  of  San  Juan  Island  by  some  of  the  troops  of  my  commaod.  This 
step  would  have  been  taken  before,  but  I  was  informed  you  were  en  route  to 
Washington. 

I  enclose  for  your  information  a  copy  of  a  protest  issued  by  Governor  Douglas, 
Commander-in-chief  of  the  island  of  Vancouver,  to  the  occupation  of  San  Juan 
Inland,  and  claiming  the  sovereignty  of  said  island  for  the  Crown  of  Great  Brit- 
ain; also  a  copy  of  my  letter  to  Governor  Douglas  in  reply  to  his  protest. 

You  will  perceive  that  in  my  reply  to  Governor  Douglas  I  charge  the  British 
anthorides  of  Vancouver's  Island  with  having  violated  the  rights  of  American 
citizens  on  the  island  of  San  Juan  in  such  a  manner  and  by  such  means  as  to 
leave  me  no  other  alternative  than  to  occupy  the  island  for  the  protection  of 
American  interests.  In  assuming  this  responsibUity  I  was  careful  to  state  dis- 
tinctly and  iblly  to  Governor  Douglas  the  position  of  my  troops  on  the  island 
of  San  Juan,  and  I  reiterate  to  you  that  the  relative  claims  of  the  two  countries 
has  had  nothing  to  do  in  the  assignment  of  the  troops  in  question.  The  British 
authorities  chose  to  violate  treaty  stipulations  made  in  good  faith  .and  maintained 
hj  the  United  States  in  good  faith — ^by  attempting  to  arrest  an  American 
citizen  on  San  Juan  Island  to  carry  him  to  Victoria  to  be  tried  by  British  laws. 
To  prevent  a  repetition  of  this  outrage,  luntil  the  government  of  the  United 
States  could  be  apprised  of  it,  I  have  placed'  troops  on  the  island  with  such 
orders  as  I  have  deemed  necessary  to  effect  this  object. 

With  the  question  of  boundary  between  the  United  States  and  Great  Britain 
I  disclaim  having  done  anything  with  respect  to  it  in  occupying  San  Juan  Island. 
Great  Britain  has  no  sovereignty  over  American  citizens  on  San  Juan  Island, 
aad  every  attempt  made  by  her  authorities  to  advance  such  claims  I  shall  resist. 
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until  further  orders  from  the  President,  to  whom  T  have  submitted  the  whole 
matter  ;  in  the  mean  time  I  hope  the  labors  of  your  joint  commission  will  be 
prosecuted  amicably  and  successfully,  for  I  can  assure  you  that  no  one  is  more 
desirous  of  facilitating  your  labors  than  myself. 

I  am,  sir,  with  high  respect,  your  obedient  servant, 

W.  S.  HARNEY, 
Brigadier  Creneral  Commanding. 
Archibald  Campbell,  Esq., 

United  States  Commissioner  Northwest  Boundary, 

Harbor  San  Juan  Island,  Puget*s  Sound. 


12.  General  Harney  to  the  Adjutant  General. 

Hbadquartbrs  Departmbnt  op  Oregon, 

Fort  Vancouver,  IV.  T.,  August  2.5,  1859. 

Colonel  :  I  have  the  honor  to  inclose  a  copy  of  a  despatch  from  His  Excel- 
lency Governor  Douglas,  of  Her  Britannic  Majesty's  island  of  Vancouver ;  also 
a  copy  of  my  reply  to  the  same ;  both  of  which  papers  I  request  may  be  sub- 
mitted for  the  information  of  the  President  of  the  United  States,  at  your  earliest 
convenience. 

Governor  Douglas  denies  that  the  British  authorities  of  Vancouver's  Island 
were  cognizant  of  the  outrage  attempted  upon  an  American  citizen  on  San  Juan 
Island,  as  reported  in  my  communicit'on  to  the  Headquarters  of  the  Army,  of 
July  19,  and  my  letter  to  you  of  the  7th  instant.  This  denial,  couched  as  it  is 
in  strong  language,  does  not  explain  how  a  British  ship-of'war  did  convey  Mr. 
Dallas,  the  chief  factor  of  the  Hudson's  Bay  Company,  and  son-in-law  of  Gov- 
ernor Douglas,  to  San  Juan  Island  ;  that  Mr.  Dallas  landed  and  threatened  an 
American  citizen  by  the  name  of  Cutler  with  imprisonment  at  Victoria,  to 
which  place  he  would  be  'taken  in  the  ship-of-war  waiting  for  him.  This  threat 
was  not  put  into  execution  for  the  reason  that  Cutler  told  Mr.  Dallas  if  it  was 
attempted  he  would  kill  Mr.  Dallas  on  the  spot  But  Mr.  Dallas  having  left 
the  island  in  the  sliip-of-wnr,  the  conclusion  is  irresistible  that  Mr.  Dallas  either 
had  the  ship-of-war  under  his  control  by  some  direct  authority  from  the  British 
authorities,  or  he  was  acting  independent  of  that  authority  in  the  exercise  of 
powers  delegated  to  him  elsewhere. 

If  Mr.  Dallas  can  use  a  British  ship-of-war  to  overlook  the  interests  of  the 
Hudson's  Bay  Company  on  this  coast,  without  the  authority  of  Governor 
Douglas  or  the  British  Admiral,  which  is  just  what  he  has  done,  according  to 
the  facts  and  Governor  Douglases  despatch,  then  the  interests  and  rights  of  our 
citizens  have  been  in  greater  jeopardy  than  I  have  heretofore  supposed,  and  the 
necessity  ^f  retaining  the  occupation  of  San  Juan  Inland  is  still  more  imperative. 

Governor  Douglas  has  opposed  the  occupation  of  San  Juan  on  the  ground  of 
sovereignty,  and  lays  great  stress  upon  Mr.  Jiarcy's  despatch  of  July  17, 1850, 
to  Her  Majesty's  minister  at  Washington. 

In  a  communication  to  Commissioner  Campbell,  of  the  Northwest  Boundary 
Survey,  I  have  disclaimed  any  intention  of  asserting  any  sovereignty  over  the 
island  of  San  Juan,  beyond  that  which  the  necessity  of  the  case  has  demanded. 
A  copy  of  this  communication  has  already  been  sent  to  you. 

Mr.  Marcy's  instructions  in  reference  to  the  conduct  of  officers  of  the  two 
governments  never  contemplated  the  case  of  a  direct  aggression  on  the  rights  of 
our  people,  backed  by  so  powerful  a  naval  force  as  to  create  strong  surmises  oi 
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\t9  intention?.  Indeed,  so  extraordinarj  has  been  the  course  of  conduct  of  the 
British  in  reference  to  San  Juan,  and  bo  evident  has  been  their  design  to  force 
our  people  from  the  iBlaud,  that  I  siioiild  consider  I  hud  been  recreant  to  the 
high  tnir^t  imposed  on  me,  in  not  taking  pogsest^ion  of  the  is<land,  it  bring  the 
onlj  position  from  which  we  couhl  defeu<t  our  rights  to  advantage. 

Eight  companies  are  now  on  the  it^land,  with  eight  32- pounders  landed  from 
the  steamer  Massachusetts.  A  detachment  of  engineer  troops  are  engaged  with 
the  troops  in  constructing  a  field-work  to  defend  their  position,  at  the  same  time 
protect  them  from  any  tire  from  the  water.  This  command  is  fully  supplied  for 
over  two  months,  and  is  considered  now  to  be  able  to  hold  its  own  in  the  event 
of  any  difficnlty  until  re-inforcements  could  arrive. 

I  iodose  a  copy  of  Governor  Douglas's  message  to  the  Legislature  of  Van- 
couver's Island ;  also  of  "  The  British  Colonist,"  the  government  paper  pub- 
lished at  Victoria,  giving  an  account  of  the  proceedings  of  the  assembly  in  rela- 
tion to  San  Juan ;  also  an  editorial,  complaining  that  an  error  bad  been  com- 
mitted by  somebody  on  their  side.  Our  quick-witted  people  were  aware  of  that 
fact  nearly  two  months  ago. 

I  am.  Colonel,  very  respectfully,  your  obedient  servant, 

WM    S.  HARNEY, 
Brigadier  General  Commanding, 

Colonel  S.  Cooper, 

Adjutant  General  U.  S.  Ar/ni/,  Washington  City,  D,  C. 


12  a. 

6oVRR.\MRi\T  ITOUSR, 

Victoria,  Vancouver's  Island,  August  13,  1859. 

Sir  :  On  the  evening;  of  the  10th  instant  I  had  the  honor  of  receiving  your 
despatch,  dated  Fo/t  Vancouver,  August  6,  1859. 

2.  In  reply  thereto,  I  must  thank  you  for  the  frank  and  straight-forward  man- 
ner in  which  yon  communicate  to  me  your  reasons  for  occupying  the  island  of 
San  Juan,  on  the  Haro  Archipelego,  with  a  portion  of  the  military  forces  of  the 
United  States  under  your  command. 

3.  I  am  glad  to  find  that  you  have  done  so  under  your  general  instructions 
from  the  President  of  the  United  States  as  Military  commander  of  the  Depart- 
ment of  Oregon,  and  not  by  direct  authority  from  the  (Jabinet  at  Washington. 

4.  You  state  that  the  reasons  which  induced  you  to  take  that  course  are  the 
"insults  and  indignities  which  the  British  authorities  of  Vancouver's  Island  and 
the  establishment  of  the  Hudson's  Bay  Company  have  recently  offered  to  Ameri- 
can citizens  residing  on  the  island  of  San  Juan,  by  sending  a  British  ship-of- 
war  from  Vancouver's  Island  to  convey  the  chief  factor  of  the  Hudson's  Bay 
Company  to  Sau  Juan,  for  the  purpose  of  seizing  an  American  citizen  and 
forcibly  transporting  him  to  Vancouver's  Island  to  be  tried  by  British  laws." 

5.  I  will  explain  for  your  information  that  the  agents  of  the  Hudson's  ^ay 
Company  hold  no  official  position  in  Vancouver's  Island,  nor  exercise  any  offi- 
cial power  or  authority,  and  are  as  entirely  distinct  from  the  officers  of  the  exec- 
utive government  as  are  any  of  the  other  inhabitants  of  Vancouver's  Island. 

6.  To  the  reported  outrage  on  a  a  American  citizen,  I  beg  to  give  the  most 
unhesitating  and  unqualified  denial. 

None  of  Her  Majesty's  ships  have  ever  been  sent  to  convey  the  chidf  factor 
or  any  officer  of  the  Hudson's  Bay  Company  to  San  Juan  for  the  purpose  of 
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seizing  an  American  citizen,  nor  has  any  attempt  ever  been  made  to  seize  to 
American  citizen  and  to  transport  him  forcibly  to  Vancouver's  Island  for  trial, 
as  represented  by  you. 

.  7.  Up  to  a  very  recent  period,  but  one  American  citizen  has  been  resident  on 
San  Juan.  About  the  commencement  of  the  present  year  a  few  American  citi- 
zens began  to  "  squat "  upon  the  island,  and  upon  one  occasion  a  complamt  was 
made  to  me  by  a  British  subject  of  some  wrong  committed  against  his  property 
by  an  American  citizen ;  but  no  attention  was  paid  to  that  complaint,  out  of  con- 
sideration and  respect  to  the  friendly  government  to  which  the  alleged  offender 
belonged,  and  whose  citizens,  I  think,  it  cannot  be  denied,  have  always  been 
treated  with  marked  attention  by  all  the  British  authorities  in  these  parts. 

With  reference  to  San  Juan,  iu  particular,  I  have  always  acted  with  the 
utmost  caution,  to  prevent,  so  far  as  might  lie  in  my  power,  any  ill  feeling  aris- 
ing from  collisions  between  British  subjects  and  American  citizens,  and  have  in 
that  respect  cordially  endeavored  to  carry  out  the  views  of  the  United  States 
government  as  expressed  in  a  despatch  from  Mr.  Marcy,  dated  17th  July.  1855, 
to  Her  Majesty's  minister  at  Washington,  a  copy  of  which  I  herewith  enclot^e 
for  your  information,  as  I  presume  that  the  document  cannot  be  in  your  pos- 
session. 

8.  Following  the  dignified  policy  recommended  by  that  despatch,  I  should, 
in  any  well-grounded  case  of  complaint  against  an  American  citizen,  h«ve 
referred  the  matter  to  the  federal  authorities  in  Washington  Territory,  well 
assured  that  if  wrong  had  been  committed  reparation  would  have  followed. 

9.  I  deeply  regret  that  yon  did  not  communicate  with  me  for  information 
upon  the  subject  of  the  alleged  grievanco ;  you  would  then  have  learned  how 
unfounded  was  the  complaint,  and  the  grave  action  you  have  adopted  might 
have  been  avoided.  I  also  deeply  regret  that  yon  did  not  mention  the  matt'T 
verbally  to  me  when  I  had  the  pleasure  of  seeing  you  at  Victoria  last  month ; 
for  a  few  words  from  me  would,  I  am  sure,  have  removed  from  your  mind  any 
erroneous  impressions,  and  you  would  have  ascertained  personally  from  me  hour 
anxious  I  have  ever  been  to  co-operate  to  the  utmost  of  my  power  with  the 
officers  of  the  United  States  government  in  any  measures  which  might  be 
mutually  beneficial  to  the  citizens  of  the  two  countries. 

10.  Having  given  you  a  distinct  and  emphatic  denial  or  the  circumstances 
which  you  allege  induced  you  to  occupy  the  island  of  San  Juan  with  United 
States  troops ;  having  shown  you  that  the  reasons  you  assign  do  not  exist,  and 
having  endeavored  to  assure  you  of  my  readiness  on  all  occai^ions  to  act  for  the 
protection  of  American  citizens  and  for  the  promotion  of  their  welfare,  I  must 
call  upon  you,  sir,  if  not  as  a  matter  of  right,  at  least  as  a  matter  of  justice  and 
of  humanity,  to  withdraw  the  troops  now  quartered  upon  the  island  of  San 
Juan,  for  those  troops  are  not  required  for  the  protection  of  American  citizens 
gainst  British  authorities,  and  the  continuance  of  those  iroops  upon  au  island 
the  sovereignty  of  which  is  id  dispnte,  not  only  is  a  marked  discourtesy  to  a 
friendly  government,  but  complicates  to  an  undue  degree  the  settlement  in  au 
amicable  manner  of  the  question  of  sovereignty,  and  is  also  calculated  to  pro- 
voke a  collision  between  the  military  forces  of  two  friendly  nations  iu  a  distant 
part  of  the  world. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

JAMES  DOUGLAS. 
Brigadier  General  W.  S.  Harney, 

Commanding  the  Troops  in  the  Department  of  Oregon. 


ISLAND   OF   SAN  JUAN.  173 


12  h. 


Hbauquartrrs  Dbpartmrnt  op  Oregon, 

Fort  Vancouver,  W.  T.,  August  24,  1859. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  oomraunication 
of  the  13th  instant,  which  came  to  me  hy  mail  this  morning.  The  copy  of  Mr. 
Marej's  despatch  of  the  17th  July,  1855,  to  Her  Majesty's  minister  at  Wash- 
ingtoQ,  stated  to  be  in  your  communication  enclosed,  was  not  received.  This,  I 
pre^ame,  was  an  accidental  oitiission  in  the  transmission  of  your  letter. 

It  was  with  pleasure  I  received  from  your  excellency  a  prompt  disavowal  of 
any  intention  on  the  part  of  the  British  authorities  of  Vancouver's  Island  to 
commit  any  ai^gression  upon  the  rights  of  Americiin  citieens  residing  on  San 
Juan  Island,  and  I  desire  to  communicate  to  you  that  I  shall  forward  this 
despatch  by  the  fir^t  opportunity  to  the  President  of  the  United  States,  to  enable 
bim  to  consider  it  in  connection  with  all  the  facts  duly  reported  to  him 
attending  the  occupation  of  San  Juan  Island  by  a  portion  of  the  troops  under 
my  command. 

Your  excellency  has  been  pleased  to  express  how  anxious  you  have  ever 
been  to  co-operate  with  the  officers  of  the  United  States  government  in  any 
measures  which  might  be  mutually  beneficial  to  the  citizpu^  of  the  two  couu* 
tries,  and  your  regret  is  signified  tlmt  communication  with  yon  on  the  subject 
of  the  occupation  of  San  Juan  Island  had  not  been  sought  during  my  late 
agreeable  visit  to  your  excellency  at  Victoria. 

I  beg  to  offer  iu  reply  that  I  have  cordially  reciprocated  the  sentiments  of 
friendship  and  good  will  you  have  manifested  towards  American  interests  from 
tbe  period  of  my  service  with  this  command.  In  that  time  I  have,  on  two 
different  occasions,  notified  the  government  of  the  UnUed  States  of  your  acts 
affecting  our  citizens  in-  terms  of  commendation  and  praise,  as  assurances  of  a 

5 roper  appreciation  of  the  confidence  reposed  by  my  government  in  that  of  Her 
[ajesty.  On  my  late  visit  to  Victoria  I  was  without  knowledge  that  any  occur- 
rence had  taken  place  on  San  Juan  Island  to  outrage  the  feelings  of  its  inhabi- 
tants, else  I  flhouid  then  have  informed  your  excellency  what  I  conceived  it 
became  incumbent  for  me  to  do  under  such  circumstances. 

The  explanation  your  excellency  has  advanced,  while  it  serves  to  remove 
tbe  impression  at  first  created  of  a  direct  action  on  the  part  of  the  BritisU 
authorities  of  Vancouver's  Island  in  the  recent  occurrences  on  San  Juan  Island 
against  the  rights  of  our  citizens,  does  not  expose  any  evidence  of  a  preventive 
nature  to  a  repetition  of  the  acts^  which  have  caused  so  serious  a  misunder- 
standing in  the  minds  of  the  American  people  on  S&a  Juan  Island  ;  nor  has  the 
course  which  events  have  taken  since  the  occupation  of  the  island  by  the  troops 
of  my  command  been  of  such  character  as  to  reassure  these  people,  could  the 
contents  of  your  desnatch  be  announced  to  them. 

From  what  has  taken  place,  I  do  not  feel  myself  qualified  to  withdraw  tbe 
present  command  from  San  Juan  Island  until  th<9  pleasure  of  the  President  of 
the  United  States  has  been  made  known  on  the  subject ;  I  can,  however,  frankly 
assure  your  excellency  that  the  same  motives  which  have  induced  me  to  listen 
to  the  appeals  of  my  own  countrymen  will  be  exerted  in  causing  the  rights  of 
Her  M«e8ty's  subjects  on  San  Juan  to  be  held  inviolate. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

W.  S.  HAENEY, 
Brigadier  General  United  States  Army,  Commanding. 
His  Excellency  Jambs  Douglas,  G.  B., 

Governor  of  Vancouver's  Island  and  its  Dependencies, 

Vice- Admiral  of  the  same,  Sfc. 
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12  c. 

GOVERNMRNT  HOUSB, 

Victoria,  August  3,  1859. 

To  the  Legislative    Council  and  House  of  Assembly  of  the  Colony  of  Van- 
couver's Island: 

Gentlemen  :  I  have  to  communicate  for  your  information  the  intelligence  of 
tlie  landing  of  a  detachment  of  United  States  }roops  on  the  island  of  San  Joan, 
avowedly  (see  enclosed  Nos.  1  and  2)  for  the  purpose  of  forming  a  military  po?t, 
and  of  asserting  the  sovereignty  of  the  United  States  to  that  island.  Having 
received  no  information  from  any  quarter  that  the  United  States  ever  contemplated 
taking  military  possession  of  any  part  of  the  disputed  territory  while  the  boun'l- 
ary  line  remained  unsettled,  I  am  forced  to  believe  that  the  late  unwarrantable 
and  discourteous  act,  so  contrary  to  the  usages  of  civilized  nations,  has  originat^nl 
in  error,  and  been  undertaken  without  the  authority  of  that  government.  That 
impression  is  coiToborated  by  a  letter  (a  copy  of  which  is  here  enclosed )  from  tha 
Honorable  W.  L.  Marcy,  Secretary  of  the  United  States,  dated  Washington,  July 
12,  1855,  to  Her  Majesty's  minister  at  Washington,  which  contains  instructions 
from  the  President  of  the  United  States  to  the  governor  of  Washington  Terri- 
tory, and  displays,  in  the  clearest  manner,  the  conciliatory  and  moderate  viewj 
entertained  by  his  government  on  the  subject  of  the  disputed  territory. 

Though  the  right  of  Great  Britain  to  all  the  islands  situated  to  the  westward 
of  "Vancouver"  or  "Rosario"  Straits  is,  to  our  minds,  clearly  established  by  tlic 
first  article  of  the  treaty  of  1846,  and  though  those  islands  have,  since  the  foun- 
dation of  this  colony,  been  considered  as  a  dependency  of  Vancouver's  Island, 
it  is  well  known  to  you,  gentlemen,  that  out  of  respect  to  the  cou:ftrnction  that 
has  been  put  upon  that  Ireaty  by  the  government  of  the  United  States  we  have 
abstained  ffom  exercising  exclusive  sovereignty  over  them.  Convinced  that 
any  assumption,  on  either  side,  of  exclusive  right  to  the  disputed  territory  would 
simply  be  a  fruitless  and  mischievous  waste  of  energy,  neither  detracting  from, 
nor  adding  force  to  the  claims  of  either  nation,  wise  and  considerate  policy  en- 
joins upon  us  the  part  of  leaving  so  important  a  national  question  for  settlement 
by  the  proper  authorities,  and  of  avoiding  complications  foreign  to  the  views 
and  wishes  of,  and  probably  embarrassing  to  both  governments.  Immediately 
on  being  informed  >of  the  landing  of  the  United  States  troops  at  San  Juan, 
Her  Majesty's  ship  Tribune,  under  the  command  of  Captain  Hornby,  was  de- 
spatched to  that  quarter,  and  soon  after  a  detachment  of  royal  engineers  and  royal 
marine  light  infantry  were  ordered  from  New  W«!stminster  by  Her  Majesty's 
ship  Plumper,  Captain  Richards,  and  those  troops  will  be  landed  at  San  Juan 
to  protect  the  lives  and  property  of  British  subjects.  You  will  observe  gentle- 
men, from  enclosure  No.  1,  that  the  captain  in  command  of  the  United  States 
detachment  of  troops,  in  a  public  notice,  dated  27th  of  July,  assumes  the 
exercise  of  exclusive  sovereign  rights  in  the  island  of  San  Juan,  while  the  Presi- 
dent of  the  United  States  altogether  disclaims  such  pretensions,  and  seeks  at 
most  to  continue  the  joint  right  of  sovereignty  and  domain  in  common  with 
Great  Britain.  We  may  presume  from  that  circumstance  that  the  notice  in  ques- 
tion was  framed  in  ignorance  of  the  intentions  of  the  United  States  government, 
and  that  the  pretensions  set  forth  will  not  be  maintained.  Entertaining  such 
opinions,  I  have  not  failed  to  impress  on  Her  Majesty's  naval  officers  now  sta- 
tioned at  San  Juan  the  desire  of  Her  Majesty's  government  to  avoid  every  course 
which  may  unnecessarily  involve  the  suspension  of  the  amicable  relations  8ut>- 
eisting  between  Great  Britain  and  the  United  States.  At  the  same  time,  tba<>e 
officers  have  been  instructed,  and  are  prepared  to  assert  the  rights  and  to  maiu- 
the  honor  and  dignity  of  our  sovereign  and  her  dominions. 

I  have  the  honor  to  be,  gentlemen,  your  most  obedient  servant, 

JAMES  DOUGLAS. 
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12  d. 

(From  the  '*  British  Colonist,"  Victoria,  August  17,  1859.] 

Reply  to  Governor* s  Message  about  San  Juan. 

Victoria,  V.  I., 
House  of  Assembly,  Friday,  Atigusf.  12, 1859 

Mr.  Speaker,  learning  that  neither  Mr.  Skinner  nor  Mr.  Pemberton  intended 
to  insist  on  their  motion  as  regards  San  Juan,  had  prepared  a  reply  to  the  mes- 
sage. He  considered  that  a  great  mistake  had  been  made  bj  the  government 
in  sending  out  men  to  settle  the  boundary.  Common  sense  and  dollars  should 
have  been  sent.  The  dollar  the  Americans  worship.  If  dollars  had  been  ii8od 
a  different  interpretation  oP  the  treaty  might  have  been  made.  AVhy  not  have 
made  the  proceeding  a  mere  mercantile  affair  and  paid  the  commissioner  ?  Then 
the  island  woald  have  been  ours  and  the  Americans  would  have  clearly  seen 
the  justice  of  our  claim.  But  a  general  on  his  own  authority  had  invaded  our 
territory.  His  grounds  for  doing  so  were  based  on  falsehood  and  carried  out 
clandestinely.  What  more  could  be  expected  of  a  man  who  has  spent  a  life- 
time in  warring  with  Indians?  But  what  is  to  be  done?  His  Excellency  sends 
troops  and  ships.  Why  all  this  expense'and  show  if  for  parade?  Why  were 
not  the  troops  landed?  Instead  of  fighting,  Her  Majesty's  captains  take  tf> 
diplomacy.  It  shames  me  to  think  that  the  Satellite  was  running  around  after 
Commissioner  Campbell.  I  am  ashamed  to  think  that  post  captains  were  hold- 
ing a  pow-wow  with  a  subaltern  of  the  American  army.  They  should  have 
landed  their  troops  and  avoided  all  degrading  negotiations.  But  more  troops 
have  landed  in  spite  of  post  captains  and  admirals. '  (Here  he  read  some  extracts 
from  the  Blue  Book  of  British  Columbia  enjoining  the  necessity  of  accustoming , 
the  colonists  to  defend  themselves.)  Yes,  a  militia  must  be  raised.  We  must 
defend  ourselves,  for  the  position  we  occupy  to-day  would  make  the  iron  monu- 
ment of  Wellington  weep,  and  the  stony  statue  of  Nelson  bend  his  brow. 

The  reply  to  the  message  was  then  read.  Mr.  Yates  agreed  with  a  part  of 
the  address,  but  could  not  understand  why  the  honorable  speaker  had  said  in  it 
that  the  time  to  land  troops  has  gone  by.  My  motion  is  to  learn  why  they  were 
not  landed.  The  time  to  land  them  was  when  there  was  no  danger  of  blood 
being  shed.     Now,  perhaps,  the  case  is  different. 

Mr.  Pemberton.  I  am  not  sure  that  the  time  to  land  troops  has  gone  by.  li 
it  has  not,  I  recommend  His  Excellency  to  land  them.  That  portion  of  the 
address  in  relation  to  militia  I  would  leave  out.  If  we  asked  the  home  govern- 
ment for  arms  for  the  militia,  they  would  be  likely  to  send  us  some  old  muskets 
from  the  Tower  150  years  old.  No  allusion  has  been  made  to  British  subjects 
occupying  the  island. .  I  think  it  necessary. 

3(r.  Speaker.  I  think  there  was  a  council  on  board  the  flag-ship.  His  Excel- 
lency was  present.  Negotiation  was  the  object,  perhaps,  a^  American  officers 
had  arrived  on  the  Shubrick.  I  would  not  hold  any  negotiations  with  so  dis- 
honorable a  man  as  Campbell.  I  have  not  said  anything  in  the  address  about 
San  Juan  as  the  kej  to  British  Columbia.     I  leave  that  to  His  Excellency. 

Mr.  Yates  preferred  negotiation  to  war.  I  believe  the  powers  that  be  have 
been  too  slow,  and  put  the  Governor  in  a  false  position.  My  motion  is  to  learn 
who  is  to  blame. 

Mr.  Pemberton  believed  a  few  soldiers,  if  supported  by  a  man-of-war,  could 
land  without  danger  of  collision. 

Mr.  McKay  was  favorable  to  landing  troops  at  all  hazards. 

Mr.  Speaker  had  no  doubt  the  naval  officers  had  said :  **  N-o-w,  Mr.  Fick-ett, 
will  you--al-low--us  to  land?" 

Mr.  Pemberton  thought  the  colony  would  be  benefited  by  the  difficulty.    A 
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large  naval  station  would  be  built  here,  and  everything  would  be  removed  from 
VaTparHiBo. 

Mr.  Speaker  thought  the  honorable  member  very  patriotic  in  taking  snch  an 
intereeted  view  of  the  question.  He  cared  nothing  for  the  paltry  locid  advan* 
tagep.     It  is  a  national  question,  and  in  that  light  alone  he  looked  at  it. 

Mr.  Pemberton  proposed  the  occupation  of  Lopez  Island  by  British  troops. 

After  some  amendments  to  the  address,  the  tbllowing  to  the  governor's  mes- 
sage  was  then  adopted : 

ADDRESS. 

The  House  acknowledges  the  receipt  of  your  excellency's  communication  of 
the  3d  instant  relating  to  the  clandestine  invasion  of  San  Juan  Island  by  United 
States  troops,  and  the  steps  to  be  adopted  in  relation  thereto. 

Since  that  communication  it  is  well  known  that  additional  forces  have  been 
landed. 

The  House  would  therefore  inquire  why  the  British  forces  were  not  landed  to 
assert  our  just  right  to  the  island  in  question,  and  to  uphold  the  honor  of  oar 
country  and  our  Queen. 

The  House  would  most  urgently  impress  upon  your  excellency  to  enforce  upon 
Her  Majesty's  government  the  necessity  of  demanding  from  the  government  of 
the  United  States  not  oiily  immediate  withdrawal  of  those  troops,  but  also  stren- 
uously and  at  all  risks  to  maintain  her  right  ta  the  island  in  question,  and  al^o 
to  all  other  islands  in  the  same  archipelago,  now  bo  clandestinely,  dishonorably, 
and  dishonestly  invaded. 

It  is  not  for  our  country  to  be  wantonly  and  insolently  insulted,  but  redress 
must  be  demanded. 

The  weakness  of  the  colony  is  its  greatest  danger,  and,  at  the  same  time,  an 
inducement  for  the  repetition  of  similar  offences  by  similar  persons.  Let  it, 
therefore,  be  urged  upon  Her  Majesty's  government  that  sending  out  coloni»td 
rapidly  from  Great  Britain  is  the  surest  way,  not  only  of  maintaining  peace,  but 
of  preserving  intact  Her  Majesty's  possessions.  Coupled  with  this,  the  Hou;»e 
would  propose  that  free  and  liberal  grants  of  land  be  given  to  such  emigrants 
alter  settling  thereon  for  a  certain  time. 


12  f. 

[From  the  **  Britigh  Colonist,"  Victoria,  August  17,  18S9.] 

WHY  WBRB  NOT  TROOPS  LANDED  AT  SAN  JUAN? 

On  our  first  page  will  be  found  the  assembly  debate  on  the  Governor's  mes- 
sage in  relation  to  landing  soldiers  on  San  Juan.  From  the  severe  strictnrrs 
passed  on  our  naval  officers  by  the  speaker,  who  is  taken  as  the  exponent  of  the 
government,  it  is  evident  that  a  serious  difference  of  opinion  as  to  our  policy 
exists  between  the  naval  and  civil  authorities.  It  is  difficult  to  imagine  how  so 
high  an  official  could  use  such  language  except  from  infofmation  derived  from 
official  sources ;  and  it  is  still  more  difficult  to  believe,  as  suggested  by  the  chair- 
man during  debate,  that  the  naval  authorities  had  refused  to  land  when  they  had 
no  discretionary  instructions.  If  they  had  full  instructions  to  land,  the  unen- 
viable position  of  the  government,  since  the  publication  of  the  message,  is  justly 
chargeable  to  them.  If,  on  the  other  hand,  they  were  governed  b^  discretionary 
instructions,  the  charges  against  the  commanders  of  Her  Majesty's  ships  fur 
equivocal  conduct  is  justly  reprehensible.  No  future  explanation,  however,  can 
explain  away  the  palpable  inference  Vi'hich  will  be  drawn  from  the  languige 
used  in  debate. 
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An  error  baa  been  committed  hj  eomebody.  Either  tbe  Administratioii  sbonld 
bare  been  satisfied  with  a  pacific  policy,  manifested  by  serving  the  United  States 
aatborities  with  a  formal  protest  or  an  assertion  of  onr  sovereignty  in  the  first 
plaee,  and  then  have  allowed  the  matter  to  rest  till  despatches  were  received 
from  the  imperial  government,  or  it  should  at  once  have  landed  troops  on  the 
ialand,  without  making  such  a  display  of  force  or  asking  permission.  We  con- 
fess that  we  are  not  disposed  to  accept  peace  at  any  price ;  for  if  that  were  the 
case,  cowardice  would  be  the  safest  policy.  We  do,  however,  concur  with  the 
opinion  expressed  in  the  message  that  our  forces  should  have  been  landed.  The 
Americans  took  the  ground  that  their  citizens  required  protection,  and  that  they 
landed  troops  with  that  object.  Now,  in  order  to  pi-otect  British  subjects  on 
the  island,  we  also  should  have  done  the  same.  Then  our  position  would  have  been 
exactly  similar  to  theirs.  On  this  high  ground,  had  bloodshed  followed,  we 
conld  have  appealed  to  the  world,  with  right  on  our  side,  certain  of  a  verdict  in 
onr  &vor.  As  it  is,  the  Americans  have  been  allowed  to  sti^ngthen  their  forces 
with  men,  munitions  of  war,  apd  settlers,  and  actually  occupy  private  property 
long  in  the  possession  of  British  subjects,  whilst  we,  apparently  divided  in  our 
councils,  have  made  a  grand  and  useless  parade,  and  done  nothing  but  render 
oDrselves  ridiculous.  Whoever  are  the  parties,  or  whatever  are  the  causes  why 
a  rigorous  and  firm  policy  has  not  been  pursued,  it  is  certain  an  explanation  is 
dne  to  account  for  the  charges  made  against  the  naval  forces  in  our  waters. 

In  the  mean  time  some  action  ought  to  be  taken  by  the  people  to  show  the 
deep  interest  we  have  in  San  Juan,  and  that  we  are  aetermined  to  protect  our 
fellow-snbjects  on  the  islands.  In  addition,  it  is  necessary  to  arouse  our  sister 
colonies  to  tbe  importance  of  the  island  to  British  America,  and  show  to  the 
imperial  government  the  necessity  of  holding  the  island  to  guard  the  overland 
transit  from  Great  Britain  to  her  Asiatic  dependencies. 

It  matters  not  what  may  or  may  not  have  been  said  by  British  or  American 
Btatesmen  in  relation  to  the  reputed  claims  to  Canal  de  Haro  or  Rosario  Strait. 
We  are  forced  to  abide  by  the  treaty.  If  the  United  States  knew  all  about 
Canal  de  Haro  at  the  time  of  the  treaty,  and  that  the  line  was  deflected  from 
the  49th  parallel,  so  as  not  to  divide  the  sovereignty  of  this  island,  then  why 
was  it  not  named  as  the  boundary  ?  On  the  other  hand,  had  Rosario  Strait  been 
thoroughly  known  and  fixed  on  as  the  channel  by  the  negotiants,  it  would  have 
been  in  the  treaty.  Finding  neither  one  nor  the  other  there ;  finding  no  ship 
channel  or  main  channel  named  in  the  treaty,  but  finding  four  channels  leading 
north  from  tbe  Straits  of  Fuca,  and  that  the  only  channel  named  in  the  treaty 
is  that  which  separates  the  continent  from  this  island,  we  see  no  way  for  a  pacific 
adjustment,  except  making  Washington  Channel,  between  ^an  Juan  and  Lopez, 
the  boundary.     That  we  justly  claim. 


13.  General  Harney  to  the  Adjutant  General, 

Hkadquartbbs  Dbpartmbnt  of  Or  boon. 

Fort  Vancouver^  W.  T,  August  29,  1859. 

CoLONKLrl  have  the  honor  to  enclose  a  copy  of  Mr.  Marcy*B  despatch,* 
referred  to  in  Grovemor  Douglas's  communication  to  me  of  the  13th  instant, 
vhieh  was  received  on  the  night  of  the  27th  instant,  with  a  note  from  William 
A.  6.  Young,  esq..  Acting  Colonial  Secretary,  a  copy  of  the  same  being  also  en- 
closed. 

My  communication  of  the  24th  instant  had  been  sent  to  Governor  Douglas 
before  Mr.  Young's  note  and  its  enclosure  were  received.    The  instructions  of 

*  See  No6.  1  and  2  of  these  papers,  pp.  144r-*5. 
Ex.  Doc'  29 12 
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this  docnment  from  Mr.  Marcy  have  do  bearing  npon  the  questioii  at  ieeoe 
between  the  British  authorities  of  Yancoaver's  Island  and  mjself  at  thin  time; 
and  my  answer  to  Governor  Douglas  of  the  24th  instant  would  appear  as  it  is 
had  this  copy  of  Mr.  Marcy's  despatch  accompanied  the  Governor's  letter  of 
■the  13th  instant. 

The  spirit  of  Mr.  Marcy's  instructions,  when  carried  out  in  good  faith  hy  the 
functionaries  and  citizens  of  both  countries,  I  not  only  most  heartily  approve, 
bnt  I  am  satisfied  my  conduct  will  stand  the  most  critical  and  searching  iuvesti- 
gation  in  the  support  of  that  approval. 

From  the  time  of  my  assuming  the  command  of  this  Department  until  the 
occupation  of  San  Juan  Island,  1  was  most  careful  neither  to  increase  nor  change 
the  position  of  the  force  on  Puget  Sound,  that  there  might  be  no  misconceptions 
of  my  acts,  on  the  part  of  the  British,  of  the  good  faith  which  animated  me  in 
the  observance  of  treaty  stipulations.  Time  and  again  our  light-houses  were 
attacked,  and  the  wives  and  children  of  our  citizens  on  that  coast  were  brutally 
murdered  by  British  Indians.  Beports  reached  me  that  these  Indians  had  beeo 
instigated  to  these  acts  by  the  Hudson's  Bay  Company,  in  order  to  drive  them 
from  the  lands  which  this  immense  establishment  covet  for  their  own  parpo^ea. 
I  was  well  aware  of  the  extent  and  power  of  this  great  commercial  monopolv, 
second  only  to  the  East  India  Company,  which  has  crushed  out  the  liberties  and 
existence  of  so  many  nations  in  Asia,  and  committed  barbarities  and  atrocities 
for  whioh  the  annals  of  crime  have  no  parallel.  I  knew  the  exacting  policy  of 
the  Hudson's. Bay  Company  would  not  iiesitate  to  adopt  any  measure  deemed 
uecess'iM-y  to  insure  their  success,  for  their  history  had  shown  this,  and  the  his- 
tory of  our.  wars  with  England  establish  the  fact  that  an  Indian  alliance  is  their 
first  requirement.  With  all  these  truths  before  me,  I  was  still  reluctant  to  believe 
that  the  JIudson's  Bay  Company  would  attempt  the  violation  of  the  soLmo 
obligations  of  a  treaty,  or  that  the  British  authorities  would  permit  any  action 
to  be  taken  by  the  Hudson's  Bay  Company,  in  case  an  attempt 'was  desired  bj 
them.  Judge,  then,  of  my  astonishment  and  mortification  in  my  late  visit  to 
San  Juan  to  find  an  unworthy  advantage  had  been  taken  of  my  forbearance  to 
outrage  our  people  in  the  most  insulting  manner. 

For  this  thing  was  not  done  in  a  corner,  but  in  open  day.  A  British  ship-of- 
war  lands  Mr.  Dallas,  the  chief  factor  of  the  Hudson's  Bay  Company,  who  abuses 
one  of  our  citizens  in  the  harshest  manner,  and  threatens  to  take  him  by  force  to 
Victoria  for  trial  and  imprisonment.  Finding  the  citizen  resolute  in  the  defence 
of  his  rights,  the  Americans  were  informed  the  British  Indians  would  be  sent 
down  upon  them  to  drive  them  from  the  island.  I  shall  substantiate  these  facts 
by  the  affidavits  of  American  citizens  of  such  position  and  character  as  cannot 
leave  a  doubt  of  their  truth,  and  showing  the  attempted  denial  of  Governor 
Douglas  in  his  communication  of  the  13th  instant  is  only  a  quibble.  The^ 
affidavits  would  have  been  sent  before  this,  bnt  the  disturbances  at  San  Jtun 
and  the  difficulty  of  communication  in  this  country  have  delayed  their  comple- 
tion. 

It  is  proper  also  that  I  should  inform  you  that  Captain  Alden,  of  our  navj, 
commanding  surveying  Pteamer  Active,  has  reported  to  me  a  conversation  which 
he  held  with  Governor  Douglas  since  the  occupation  of  San  Juan,  in  which 
conversation  Governor  Douglas  stated  that,  in  the  event  of  a  collision  between 
the  forces  of  the  two  countries,  he  would  not  be  able  to  prevent  the  northern 
Indians  from  driving  our  people  from  the  island.  This  intimation  from  Governor 
Douglas  is  significant,  as  indicating  the  conception  of  such  an  action  originated 
before  the  occupation  of  the  island,  and  was  the  foundation  of  the  reports  of  oar 
.people  throughout  the  winter,  that  I  did  not  consider  at  the  time  of  sufficient 
importance  as  to  notice  in  my  official  reports.  From  all  the  events  which  have 
occurred  before  and  since  the  occupation  of  San  Juan  Island,  I  am  convinced 
the  British  government  have  instituted  a  series  of  acts  aiming  at  the  eveutoal 
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Bovereigntj  of  San  Joan  Island,  in  consequence  of  its  paramount  importance 
Bs  a  miiitarj  and  naval  station.  Its  position,  in  connection  with  the  islands 
adjacent  to  it,  bas  induced  the  English  to  call  it  the  Oronstadt  of  the  Pacific, 
and  with  good  reason,  for  the  power  that  possesses  it  will  command  a  supremacy 
on  this  coast. 

In  the  occupation  of  San  Juan  I  have  assumed  a  defensive  position  against 
the  encroachments  of  the  British,  either  by  authority  or  through  the  medium  of 
their  Indians,  upon  the  rights,  lives,  and  property  of  our  citizens.  I  was  in- 
floenced  by  no  other  motive  in  placing  troops  upon  the  island. 

In  the  matter  of  ownership,  I  have  carefully  investigated  the  treaty  of  1846, 
defining  the  boundary  between  Great  Britain  and  the  United  States,  and  I  have 
also  personally  examined  the  premises  in  question  under  the  fairest  auspices, 
and  I  fearlessly  assert  a  stronger  title  cannot  exist  than  that  which  the  treaty 
of  1846  establishes  for  the  United  States  in  San  Juan,  nor  do  I  believe  the 
British  would  have  ever  attempted  the  hazardous  game  they  are  now  playing, 
hut  for  the  immense  prize  at  stake. 

I  am,  Colonel,  very  respectfully,  your  obedient  servant, 

WM.  8.  HARNEY, 
Brigadier  General  Commanding, 

Colonel  8.  Cooper, 

Adjutant  General,  Washington  City,  D,  C. 


I 


14.  General  Hamey  to  General  Scott. 

Hbadquartbrs  Dbpartmbnt  op  Orbgon, 

Fort  Vancouver,  W.  T.,  August  30,  1859. 

Sir:  I  have  the  honor  to  enclose,  for  the  information  of  the  General-in-chief, 
eopies  of  tw(f  reports  from  Lieutenant  Colonel  Casey,  9th  infantry,  commanding 
on  San  Joan  Island. 

These  reports  convey  all  the  intelligence  received  from  San  Juan  since  my 
report  to  you  of  the  18th  instant. 

The  number  of  troops  forming  Colonel  Casey's  command  at  this  time  is  as 
foUowB : 

Companies  A  and  C,  4th  infantry,  and  H  of  the  9th    139 

Companies  A,  B,  D,  and  M,  of  3d  artillery 181 

Company  D,  9th  infantry 66 

Company  I,  4th  infantry 64 

Detachment  of  company  A,  engineers 11 

Aggregate 461 


Besides  this  force.  Colonel  Casey  has  with  him  eight  32-pounders,  which  I 
ordered  to  be  taken  from  th^  steamer  Massachusetts. 

The  ammunition  for  these  guns  consists  of  round  shot — grape  and  canister. 
Captain  Pickett's  company  took  with  them  to  the  island  one  6-pounder  and  two 
monntain  howitzers,  and  Colonel  Casey's  command  from  Steilacoom  increased 
that  number  by  three  mountain  howitzers. 

This  command  is  busily  engaged  placing  its  position  under  intrencbment, 
and  has  bc^n  amply  supplied  with  everything  necessary  and  requisite  to  main- 
tain itself  for  nearly  three  months.  From  the  conformation  of  the  island,  and 
tlie  position  occupied  by  the  troops,  the  English  ships  could  not  remain  in  the 
^bor  under  a  fire  from  the  32-pounder8,  but  would  be  compelled  to  take  dis- 
tance In  the  sound,  from  whence  they  could  only  annoy  us  by  shells,  which 
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would  be  trifling.     The  Eoglish  have  no  foiee  that  they  could  Lmd  which  would 
be  able  to  dislodge  Colonel  Casey's  command  as  now  posted. 

There  is  a  rumor  current  that  Bear- Admiral  Baynes  has  countermanded  Gov- 
ernor Douglas's  orders  to  attempt  a  landing  on  San  Juan  by  force ;  nothiog 
official  on  the  subject  has  reached  me. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

WM.  8.  HAKNEY. 
Brigadier  General  Commanding, 
Assistant  Adjutant  Gbnbbal, 

Headquarters  of  the  Army,  New  York  City. 


14  n. 

Headquartbbs  Camp  Pickbtt, 
San  Juan  Island,  W,  T.,  August  22,  1859. 

Captain  :  I  have  the  honor  to  report  that  I  received  by  the"  Active,"  Capuio 
Alden,  the  Oeneral's  instructions  of  the  15th  of  August. 

After  a  personal  examination  of  the  ground  within  a  few  miles  of  the  harbor, 
I  have  taken  up  a  position  for  a  camp,  which  I  think,  above  all  others,  will  fulfil 
many  of  the  conditions  which  I  wished  to  obtain.  The  subject  presented 
many  difficulties. 

Were  it  merely  to  select  a  position  for  an  intrenched  camp,  where  I  would  be 
able  with  my  present  force  but  to  sustain  myself  against  a  land  attack  of  an 
enemy,  and  where,  at  the  same  time,  I  would  be  secure  from  the  shells  of  the 
ships-of-war,  the  question  is  solved. 

About  three  and  a  half  miles  from  the  harbor  I  have  discovered  a  veiy  good 
position  for  an  intrenched  camp,  secure  from  the  shells  of  &hipsH>f-war.  But  in 
order  to  keep  the  position  to  which  I  have  just  referred,  the  following  alterna- 
tives would  present  themselves  :  I  would  either  be  obliged  to  give  up  my 
present  guard  at  the  landing,  my  position  for  the  32-pounder8  which  bear  upon 
and  my  oversight  of  the  harbor,  or  render  the  troops  whom  I  might  maintain 
at  these  positions  almost  certain  to  be  cut  off,  in  case  of  a  serious  land  attack, 
before  they  could  reach  the  intrenched  camp,^ nearly  four  miles  off. 

In  view  of  all  these  circumstances,  I  have  taken  up  a  position  near  the  Hud- 
son's  Bay  establishment,  and  shall  put  my  heavy  guus  in  position  to  bear  upon 
the  harbor,  and  also  on  vessels  which  might  take  a  position  on  the  other  side. 
Shells  from  the  shipping  may  be  able  to  reach  us>  and  we  may  not  be  able  to 
protect  the  camp  from  them ;  but  I  shall  try. 

The  British  authorities  appear  to  be  very  sensitive  with  regard  to  anything 
like  fortifying  on  the  island.  Owing  to  the  peculiar  circumstances  of  the  case, 
we  have  none  of  the  advantages  which  a  case  of  actual  war  would  confer,  u 
regards  keeping  any  action  secret  from  the  enemy. 

Our  every  manoeuvre  is  closely  observed,  and  I  have  considered  it  best  to  act 
with  circumspection  lest  a  conflict  should  be  forced  upon  us  prematurely. 

The  General  may  rest  satisfied  that  I  shall  give  the  whole  matter  my  best 
abilities,  and  I  trust  everything  will  come  out  right 
Very  respectfully,  your  obedient  servant, 

SILAS  CASEY. 
Lieutenant  Colond  9th  Infantry,  Commanding  Camp. 

Captain  Alfbbd  Plbasonton,  K  8.  A,, 

Acting  Assi,  Adjt.  Gen.,  Dept.  of  Oregon^  Fort  VaneouveTf  W.  T. 
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Hbadqcartbrs  Camp  Pickbtt, 
San  Juan  Island,  W.  T.,  August  22,  1859. 

Captain  :  I  have  the  honor  to  report  that  I  received  bj  the  "  Northerner  "  the 
General's  instructions  of  the  17th  and  19th  instant. 

The  "  Massachusetts  "  arrived  on  the  night  of  the  2  let,  and  she  is  now  unload- 
ing the  government  property  from  Fort  Townsend.  I  will  cause  the  freight  of 
the  Northerner  to  be  placed  on  her,  as  directed. 

1  had  ordered  Major  Haller  on  shore  with  his  company  before  receiving  the 
General's  instructions  so  to  do.  It  was  not  my  intention  to  place  another  com- 
pany ou  at  present.  When  1  do,  I  shall  be  happy  to  offer  the  position  to 
Captain  Pickett,  as  I  am  as  fully  impressed  as  the  General  with  the  gallant  be- 
havior displayed  by  him  during  the  late  difficulties  on  the  island. 

I  have  placed  Lieutenant  Kellogg,  with  his  company,  on  duty  in  charge  of 
all  the  artillery.     That  leaves,  including  Major  Haller's,  eight  companies,  which 
I  have  formed  into  an  infantry  battalion,  and  shall  endeavor  to  have  them  effi- 
ciently exercised  in  drill.  • 
Very  respectfully,  your  obedient  servant, 

SILAS  CASEY, 
Lieutenant  Colonel  ^tk  Infantry,  Commanding  Camp. 
Captain  Alpbbd  Plbasonton, 

Acting  Asst.  Adjutant  General  United  8t€Uee  Army, 

Department  of  Oregon,  Fort  Vancouver,  W»  T. 


15.  General  Harney  to  Cohnd  Casey. 

Hbadquartbrs  Dbpartmbnt  op  Orboon, 

Fort  Vancouver,  W.  T.,  September  2,  1859. 

CoLONBL  :  The  General  commanding  instructs  me  to  enclose,  for  your  infor- 
matioD,  a  copy  of  a  communication  he  addressed  to  Governor  Douglas,  under 
date  of  the  24th  of  August,  in  answer  to  the  governor's  letter  to  himself  of  the 
13th  of  that  month,  which  you  have  doubtless  seen,  it  having  appeared  in  the 
Victoria  papers. 

From  the  tenor  of  this  answer  you  will  perceive  it  is  not  the  intention  of  the 
Genoal  commanding  to  remove  any  portion  of  the  present  force  on  San  Juan 
leland  from  that  position  until  the  orders  of  the  President  are  communicated  on 
the  subject. 

Yon  are  therefore  instructed  to  make  such  preparations  for  the  comfort,  effi- 
ciency, and  health  of  your  command  as  will  anticipate  a  period  of  at  least  six 
months. 

I  am.  Colonel,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Captain  2d  Dragoons,  A.  A.  Ad;.  Gen* 
Lieutenant  Colonel  S.  0a8BV, 

Ninth  Infantry,  Commanding  Camp  Pickett, 

San  Juan  Island,  Puget  Sound. 


16.  General  Harney  to  General  Scott. 

Hbadquartbrs  Dbpartmbnt  op  Orboon, 

Fori  Vancouver,  W.  T.,  September  14,  1859. 

Sir  :  I  have  the  honor  to  enclose,  for  the  information  of  the  General-in-chief, 
oopies  of  two  affidavits  verifying  the  accusation  of  attempted  outrage  upon  one 
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of  our  citizens  on  San  Jaan  Island,  which  was  charged  to  the  British  anthoritiea 
and  the  Hndson's  Bay  Company  of  Vancoaver's  Island,  in  my  commanicBtioa 
to  Governor  Douglas  of  the  6th  of  Angnst.  . 

The  affidavit  of  Lyman  A.  Cutler,  the  person  upon  whom  the  outrage  .wu 
attempted  of  being  taken  by  force  to  Victoria  for  trial  by  British  laws,  fully  and 
completely  refutes  the  denial  of  Governor  Douglas*  transmitted  ih  his  commu- 
nication of  the  13th  of  August,  a  copy  of  which  has  been  sent  to  you. 

The  want  of  propriety  and  good  faith  on  the  part  of  the  British  officials  is  so 
apparent,  in  the  course  pursued  by  them  towards  ourselves  in  the  matter  of  San 
Juan  Island,  as  to  have  forced  Governor  Douglas  into  a  flimsy  evasion  of  the 
facts  which  so  strongly  condemn  them,  and  it  is  not  surprising  that  Governor 
Douglas  should  attempt  to  throw  discredit  upon  my  action  in  the  occupation  uf 
San  Juan  after  being  compromised  by  conduct  he  dares  not  acknowledge. 

Governor  Douglas  speaks  of  the  Hudson's  Bay  Company  establishment  as 
one  of  no  significance  or  responsibility,  and  that  its  acts  are  no  more  to  be  con- 
sidered than  those  of  any  other  of  the  inhabitants  of  Vancouver's  Island.  In 
the  face  of  such  a  statement  I  consider  it  my  duty  to  inform  the  General-in>chief 
that  this  insignificant  company  has  a  positive  military  organization,  with  a  dis- 
cipline exceeding  in  rieor  that  of  our  own  service.  The  forts  of  this  companj 
on  this  coast  are  armed  with  guns  of  much  heavier  calibre  than  any  we  possess, 
and  in  its  service  are  steamers  that  can  readily  be  applied  to  war  purposes.  The 
authorities  of  this  Company  have  boldly  claimed  the  exclusive  ownership  of  San 
Juan  Island,  warning  the  United  States  officer.  Captain  Pickett,  from  the  island, 
and  threatenmg  him,  at  the  same  time,  with  the  civil  authorities  if  he  did  not 
obey.  Tills  was  reported  in  my  communication  of  the  7th  of  August  to  the 
Adjutant  General,  and  accompanying  reports  of  Captain  Pickett,  copies  of  which 
have  been  furnished  your  office.  This  is  the  establishment  whose  acts  Governor 
Douglas  calls  upon  us  to  ignore,  but  which  he  carefully  supports  in  its  aggres- 
sions by  both  the  civil  and  naval  forces  under  his  orders. 

I  trust  the  British  government  will  see  how  useless  it  will  be  for  them  to 
attempt  to  maintain  a  course  of  conduct  that  ex)K>se8  them  to  the  reflection  of 
having  used  unworthy  means  to  obtain  that  to  which  they  have  no  claim,  and 
showing  the  Hudson's  Bay  Company  to  be  a  willing  cat  for  extracting  the 
chestnuts  from  the  fire. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  S.  HARNEY. 
Brigadier  General  Commanding* 

Assistant  Adjutant  Gbnbral, 

Headquarters  of  the  Army,  New  York  City. 


16  a. 

Washington  Tbrhitorv,  Whatcom  County: 

On  this  7th  day  of  September,  A.  D.  1859,  appeared  before  the  undersigned, 
a  notary  public  in  and  for  said  county.  Paul  K.  Hubbs.  jr.,  who,  being  duly 
sworn,  on  his  oath  deposes  and  says :  That  he  had  an  interview  with  Gknend 
Harney  while  on  his  visit  to  this  island,  and  stated  to  the  Greneral  that  there  had 
been  some  trouble  between  one  of  the  American  settlers  and  some  of  the  officers 
of  the  Hudson's  Bay  Company.  Upon  being  asked  by  the  Greneral  the  cause  of 
the  trouble,  he  said  that  a  short  time  since  Mr  Cutler,  one  of  our  citisens.  had 
shot  a  hog  belonging  to  the  said  Company,  and  immediately  went  to  Mr.  Griffin, 
the  superintendent,  and  offered  to  pay  for  the  hog.     Mr.  Griffin  became  enraged. 
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sai  declared  tbat  the  Americans  were  a  pack  of  iDtruders,  and  said  tbat  he  was 
a  fool  for  ever  allowing  a  United  States  inspector  o^  customs  to  come  on  the 
island.  In  the  afternoon  of  the  same  day  the  Hudson's  Bay  Company's  steamer 
Beaver  arrived  from  Victoria  with  Mr.  Dallas,  a  director  of  the  Hudson's  Bay 
Company,  Dr.  Tolmie,  a  chief  factor,  and  some  other  parties,  who,  after  holding 
an  interview  with  Mr.  Griffin,  called  on  Mr.  Cutler,  and  used  some  very  threat- 
ening language,  and,  among  other  words,  they  said  that  they  had  a  posse  on 
board,  and  would  take  him  a  prisoner  and  carry  him  to  Victoria  for  trial. 

PAUL  K.  HUBBS,  Je. 

Sobscribed  and  sworn  before  me  this  7th  day  of  September,  1859. 

HEiNBY  R.  CROSBIE, 
[l.  s.]  Notary  Public, 


16  b. 

TsBRiTORY  OP  Washington,  County  of  Whatcom  : 

Lyman  A.  Cutler,  being  duly  sworn,  deposes  and  says :  Thai  he  has  been  a 
reeident  of  San  Juan  Island  since  last  April,  at  which  time  he  located  one  hun- 
dred and  sixty  acres  of  land,  agreeably  to  the  pre-emption  law,  and  upon  which 
land  be  has  ever  since  resided. 

I'hat  on  or  about  the  15th  of  last  June  he  shot  a  hog  belonging  to  the  Hud- 
son's Bay  Company ;  that  immediately  after  so  doing  he  proceeded  to  the  house 
of  tbe  agent  of  the  Hudson's  Bay  Company  on  the  island,  Mr.  Griffin,  and 
informed  him  of  the  fact,  stating  that  it  was  done  in  a  moment  of  irritation,  the 
animal  having  been  at  several  tiroes  a  great  annoyance,  and  that  morning 
destroyed  a  portion  of  his  garden  ;  he  desired  to  replace  it  by  another,  or  they 
conld  select  three  men,  and  whatever  valuation  they  might  placQ  on  the  animal 
he  would  at  once  pay.  Mr.  Griffin,  very  much  enraged,  saia  the  only  way  it 
conld  be  settled  would  be  by  him  (Cutler)  paying  one  hundred  dollars.  Qe 
replied  he  waa  astonished  both  at  Mr.  Griffin's  conduct  and  his  proposal,  and 
left  him.  The  same  afternoon  Mr.  Griffin,  in  company  with  three  other  persons, 
cune  to  his  house.  He  afterwards  learned  they  were  Mr.  Dallas,  one  of  the 
directors  of  the  Hudson's  Bay  Company ;  Dr.  Tolmie,  a  chief  factor,  and  a  Mr. 
Fruer.  Mr.  Dallas  asked  him  if  he  was  the  man  that  killed  the  hog ;  he  answered, 
jea.  Mr.  Dallas  then,  in  a  very  supercilious  manner,  asked  him  how  he  dared 
do  it  He  replied  that  was  not  the  proper  way  of  talking  to  him ;  that  he  dared 
do  whatever  he  thought  was  justifiable,  and  he  had  no  cause  to  blame  himself  in 
the  matter;  as  soon  as  he  had  killed  the  animal  he  went  to  Mr.  Griffin  and  offered 
to  make  him  a  proper  reparation — that  he  was  ready  to  do  it  then ;  had  he  have 
chosen  to  have  acted  otherwise,  he  could  have  said  nothing  about  it,  and  Mr. 
Griffin  would  have  never  known  his  Ions ;  the  animal  was  so  worthless  he  would 
never  have  troubled  himself  about  it.  Mr.  Dallas,  in  reply,  stated  this  was 
British  soil,  and  if  he.  Cutler,  did  not  make  the  reparation  demanded^-one  hun- 
dred dollars — he  would  take  him  to  Victoria;  their  steamer  (the  Hudson's  Bay 
Company's  steamer  Beaver)  was  in  port,  and  they  had  a  posse  at  their  com- 
ni&na.  lie  answered,  Mr.  Dallas  must  be  either  crazy  or  deem  him  so,  to  pay 
ope  hundred  dollars  for  an  animal  that  was  not  worth  ten  ;  and  as  for  taking 
him  to  Victoria  for  trial,  that  could  not  be  done;  when  they  brought  their  posse 
he  would  have  his  friends  t(>  resist  them ;  this  was  American  soil  and  not  Eng- 
lish; and  whilst  he  was  willing  to  answer  before  any  American  tribunal  for 
▼hat  he  had  done,  no  English  posse  or  authority  should  take  him  before  an 
English  tribunal.  Mr.  Fraser  commenced  speaking  about  its  being  British  soil, 
^;  he  (Outler)  declined,  however,  having  any  conversation  with  him  on  the 
inatter;  he  had  said  all  he  had  to  say  about  it.     Dr.  Tolmie  said  nothing.    Mr. 
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Griffin  simply  asked  him  if  he  ever  knew  him  (Griffin)  to  disturb  any  of  the 
settlers  or  insult  them  t    He  answered,  never  before  that  morning. 

As  they  rode  off  one  of  the  party  remarked,  '*  Yon  will  liaVe  to  answer  for 
this  hereafter,"  or  words  to  that  purport. 

Their  manner  and  language  were  both  insulting  and  threatening. 

Afterwards,  on  the  27th  of  June,  the  morning  Captain  Pickett  landed,  the 
British  steam  frigate  Satellite  arrived  and  landed  Mr.  DeCourcy,  who  wu 
installed  as  British  magistrate  for  the  island  of  San  Juan,  as  Giptain  Prevost 
publicly  stated  ;  at  the  time  he  left  Victoria  nothing  was  known  of  the  landing 
of  the  American  troops  ;  it  seemed  evident  that  the  magistrate  came  over  for 
the  purpose  of  apprehending  him,  (Cutler;)  that  be  understood  process  iras 
issued  by  the  said  DeCourcy  to  compel  his  attendance  to  answer  to  his  charge ; 
that  Captain  Gordon,  the  English  consLable,  with  a  posse,  came  to  his  boose 
during  his  absence,  on  or  about  the  29th  or  30th  of  July ;  word  was  sent  to 
him  by  Mr.  Crosbie,  the  American  magistrate,  to  come  in  and  place  himself 
under  the  protection  of  Captain  Pickett ;  that  he  came,  staid  one  day,  and 
returned  the  next.  Captain  Pickett  having  informed  him  if  they  attempted  in 
any  way  to  interfere  with  him  to  send  him  word,  and  he  should  be  protected  at 
all  hazards. 

He  is  convinced  that  if  troops  had4iot  been  on  the  island  he  would  have  been 
taken  by  force  and  carried  before  an  English  magistrate.  His  reason  for  this 
belief  is  based  on  the  fact  that  the  English  force  on  board  the  steam  frigates 
Satellite  and  Tribune  had  orders  to  obey  any  requisition  that  Mr.  DeCourcy 
should  fdake  on  them. 

LYMAN  A.  CUTLER. 

Subscribed  and  sworn  before  me  this  7th  of  September,  1859. 

[l.  8.]  HENRIE  R.  CROSBIE,  Notary  Pubiie. 

POBT  TOWNSBND, 

Washington  Territory,  September  2,  1859. 

EsTBBMBD  Sir  :  I  find  that  we  have  some  disappointed  or  annoyed  gentle* 
men  (by  the  recent  movement  of  General  Harney)  that  are  puffing  the  letter  of 
Governor  Douglas  in  reply  to  that  of  General  Harney. 

The  General,  it  seem^,  did  not  say  in  his  letter  anything  relative  to  the  inroads 
and  murders  committed  by  the  northern  Indians,  but  confined  himself  to  the 
immediate  subject  of  grief,  that  of  the  threatened  taking  of  an  American  citizen 
to  Victoriu  for  trial. 

How  beautifully  the  Governor  in  his  reply  "  finesses"  out  of.  In  substance, 
he  says  that  '*  the  government  did  not  threaten,"  &c.,  all  of  which  is  true  theo 
retically  ;  but  practically,  the  Hudson's  Bay  Company,  with  half  a  dozen  armed 
steamers,  the  government  governor  bein^  the  head  of  the  company,  and  bis  son- 
in-law,  Mr.  Dallas,  the  chief  director  and  the  power  that  practicaliy  moves  the 
Hudson's  Bay  Company  and  the  governor,  did  land  and  go  to  *'  the  man  that 
shot  the  boar,"  and  threaten  to  take  him  on  board  their  steamer  (not  the  govern- 
ment steamer,  but  that  of  the  Hudson's  Bay  Company)  to  Victoria ;  and  finding 
they  (five  of  them)  could  not  do  it,  left  with  a  threat  to  send  the  Plumper,  i 
British  government  frigate  for  him,  and,  as  I  am  reliably  informed,  did  after- 
wards put  the  magistrate  on  the  island,  who  sent  three  times  after  him,  ereiy 
time  being  watched  by  our  peace  officers  and  posse  with  reliance  on  oar  goT- 
emment  officers  and  men. 

Very  truly,  yours,  &c., 

PAUL  K.  HUBBS 

I  am  not  personally  acquainted  with  General  Harney,  but  his  timely  aid  tnd 
position  taken  meets  the  unbounded  admiration  of  the  citiaens  of  this  Territorj. 

P.  K.  H. 
His  Excellency,  the  President,  Jambs  Buchanan. 
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17.    Goventor  GhoUon  to  General  Harney. 

Executive  Office, 
Olympia,  Washington  Territory,  August  21,  1859. 

Sir  :  In  view  of  the  excited  state  of  a  portion  of  the  people  (Gov.  D.  included) 
on  VaDCouver's  Island,  &c.,  I  have  thought  that  a  judicious  regard  for  the  wel- 
hit,  of  this  Territory  and  the  success  of  our  arms,  (should  a  collision  occur,)  per- 
haps, made  it  mj  duty  to  inform  you  that  we  have  about  f  1,000)  one  thousand 
of  small  arms,  (850)  eight  hundred  and  fifty  muskets,  orainary,  and  (150)  one 
hundred  and  fifty  muskets  (rified,)  and  (4)  four  twelve-pound  mountain  how- 
itzers, and  that  for  none  of  these  have  we  a  shot,  shell,  or  cartridge. 

Permit  me  to  say,  General,  that  as  we  shall  be  wholly  dependent  upon  your 
orders  for  a  supply,  (if  I  correctly  understand  the  regulations  of  the  War  De- 
partment,) ]  shall  be  pleased  (either  now  or  at  such  time  as  your  discretion  may 
direct)  to  receive  whatever  supplies  you  may  think  proper  to  order  to  this  place. 
I  have  the  honor  to  be.  General,  your  most  obeaient  servant, 

R.  D.  GHOLSON, 
Governor  of  Washington  Territory. 
Brigadier  General  W.  8  Harney, 

Headquarters  Department  of  Oregon. 

[Indorsement.  ] 

Headquarters  Dbpartmbnt  of  Orboon, 

Fort  Vancouver,  W.  T.,  September  19,  1859. 

Respectfully  forwarded  for  the  information  of  the  General -in-chief,  who  is 
notified  that  eighty-five  thousand  rounds  of  ordinary  musket  ammunition,  fifteen 
thousand  of  rifled-musket,  and  two  thousand  rounds  of  mountain  howitzer  am- 
monitioa  has  been  placed  at  Fort  dteilacoom,  subject  to  the  requisition  of  Gh)V- 
enior  Gholson,  in  case  of  an  emergency. 

W.  S.  HARNEY. 
Brigadier  General  Commanding. 


18.    General  Harney  to  Mr.  Floyd. 

Hbadquarters  Department  op  Oregon, 

Fort  Vancouver,  W.  T,  October  10,  1859. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  3d  of  September  last,  transmitting  the  views  of  the  President  of  the  United  * 
States  in  reference  to  the  military  occupation  of  San  Juan  or  Bellevue  Island, 
u  reported  in  my  despatch  of  the  19th  ot  July  last,  addressed  to  the  General-in- 

chief. 

Since  the  date  of  that  despatch  other  events  have  transpired,  which  are  con- 
dosive  in  showing  the  intentions  of  the  colonial  authorities  of  Great  Britain 
were  directed  towards  assuming  a  positive  jurisdiction  over  the  island  of  San 
Joan.  These  occurrences  have  all  been  reported  in  a  regular  course  of  corres- 
pondence to  the  G«neral-in-chief,  duplicates  having  been  transmitted  to  the 
Adjutant  General. 

The  President  expresses  an  anxiety  to  ascertain  whether,  before  proceeding 
to  act,  I  communicated  with  Commissioner  Campbell,  who  was  intrusted  by  the 
goTernment  of  the  United  States,  in  conjunction  with  the  British  commissioner, 
to  decide  the  boundary  question.  In  reply,  I  desire  to  inform  His  Excellency, 
the  President,  that  no  official  communication  had  passed  between  Commissioner 
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Campbell  and  myself  in  reference  to  the  boundary,  previons  to  the  occapatioD 
of  San  Juan  Island  by  Captain  Pickett's  company,  for  the  reason  that  no  exi- 
gency  had  arisen  requiring  it.  In  the  personal  interviews  I  have  had  with 
Commissioner  Campbell  since  my  arrival  on  this  coast,  he  has  always  assured 
me  that  there  could  be  but  one  solution  of  the  boundary  question  under  the 
treaty  of  June  15,  1846,  and  that  was  to  be  obtained  by  taking  the  mid-chaonel 
of  the  **  Canal  de  Haro,"  or  Straits  of  Haro,  as  the  boundary  line  between  the 
United  States  and  Grreat  Britain.  He  has  several  timed  stated  that  a  strict 
construction  of  the  treaty  will  not  only  give  ns  the  Haro  group  of  islands,  of 
which  San  Juan  is  the  most  important,  but  also  the  Saturha  Island,  which  is 
yet  nearer  to  Vancouver.  This  island,  he  said,  he  was  willing  to  give  to  Great 
Britain,  under  a  liberal  and  generous  construction  of  the  treaty. 

In  each  of  these  interviews  Commissioner  Campbell  has  deplored  the  coarse 
pursued  by  the  British  government  in  the  opposition  they  made  to  the  settle- 
ment of  this  question,  and  the  delays  continually  seized  upon  by  the  British 
commissioner  to  prevent  coming  to  an  early  decision.  Commissioner  Campbell 
appeared  to  be  earnestly  impressed  with  the  conviction  that  the  British  govern- 
ment intended  to  keep  this  an  open  question  until  some  future  time,  when  they 
could  advance  their  claims  to  better  advantage,  as  they  had  no  foundation  in 
justice  or  right.  I  saw  Commissioner  Campbell  for  the  la6t  time  at  Simiahmoo, 
on  the  7th  day  of  July  last;  at  that  date  neither  he  nor  myself  had  any  knowledge 
to  induce  us  to  believe  the  colonial  authorities  of  Great  Britain  had  attempted 
to  assume  jurisdiction  over  San  Juan.  When  Captain  Pickett's  company 
arrived  at  San  Juan,  it  appears  Commissioner  Campbell  was  making  an  explor- 
ation of  the  islands  in  the  Haro  group,  and  visited  San  Juan  the  day  Captain 
Pickett  landed ;  he  rendered  the  captain  every  assistance,  and  approved  the 
course  that  had  been  pursued.  Captain  Pickett  landed  on  the  27th  of  Joly, 
and  Commissioner  Campbell  remained  in  that  vicinity  until  the  16th  of  August, 
when  I  received  a  private  communication  from  him,  a  copy  of  which  is  enclosed. 
I  immediately  answered  it  officially,  giving  him  my  reasons  in  full  for  occupy- 
ing San  Juan ;  this  would  have  been  done  at  the  time  Captain  Pickett's  oraer 
was  issued,  but  I  did  not  know  his  whereabouts  until  I  received  his  communi* 
cation.  A  copy  of  this  answer  to  the  Commissioner  is  also  enclosed,  and  a  copy 
of  his  reply  dated  the  30th  of  August. 

I  would  respectfully  call  the  attention  of  the  President  to  the  unqualified  de- 
nial  of  Governor  Douglas,  in  his  despatch  of  the  13th  of  Augu:»t,  that  any 
attempt  had  ever  been  made  to  arrest  an  American  citizen  and  convey  him  to 
Victoria  to  be  tried  by  British  laws.  At  the  very  moment  this  denial  was  being 
penned  three  British  ships-of-war  were  in  that  harbor  by  the  orders  of  Gov- 
ernor Douglas,  to  support  a  British  stipendiary  magistrate  sent  by  Douglas  to 
arrest  the  same  American  citizen  (Cutler)  of  San  Juan,  who  would  have  been 
arrested  but  for  the  positive  interference  of  Captain  Pickett ;  indeed,  so  press* 
ing  and  urgent  were  the  British  to  possess  themselves  of  Cutler  that  Captain 
Pickett  did  not  hesitate  to  report  his  capture  could  only  be  averted  by  occupy- 
ing the  island  in  force.  ' 

Such  are  the  facts  of  this  case,  in  which  the  British  government  furnished 
five  ships-of-war,  carrying  one  hundred  and  sixty-seven  guns  and  from  two  to 
three  thousand  men,  to  an  unscrupulous  colonial  governor  for  the  purpose  of 
wresting  from  ns  an  island  that  they  covet.  Such  punic  faith  should  never  be 
tolerated,  however  plausible  the  pretext  upon  which  it  may  be  founded. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WM.  8.  HARNEY, 
Brigadier  General  Commandimg. 

Hon.  Sbcrbtary  op  War, 

Washington  City,  D.  (7. 
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18  a. 

Stbambr  Shubbick, 
San  Juan  Harbor,  August  14,  1S59. 

My  Dbab  Gbnbral:  Captain  Alden  is  about  to  leave'  the  harbor  for  Fort 
Vancoaver,  with  despatches  from  Colonel  Casej,  and  I  take  the  opportunity  of 
dropping  you  a  line  in  relation  to  the  state  of  sdOPairs  resulting  from  the  landing 
of  troops  on  the  island  of  San  Juan. 

When  I  learned  from  Captain  Pleasonton  that  Captain  Pickett's  company 
was  ordered  to  San  Juan,  I  thought  it  was  a  very  proper  movement  for  the  pro- 
tection of  American  settlers  from  northern  Indians,  and  from  the  interferences  of 
the  Hudson's  Bay  Company's  agents,  who  had  recently  been  threatening  to 
take  one  of  the  settlers  ta  Victoria  for  trial ;  and  I  did  not  anticipate  from  it  any 
serious  objection  on  the  part  of  the  British  anthorities  of  Vancouver's  Island — 
certainly  no  forcible  opposition — troops  at  various  times  heretofore  having  been 
leDt  there  at  intervals,  in  small  detachments,  for  the  protection  of  the  settlers 
against  the  Indians. 

But  I  happened  to  be  making  an  exnioration  of  the  archipelago  at  the  time  Cap- 
tain Pickett  arrived,  and  for  several  days  after  he  landed  I  was  anchored  in  this 
harbor;  and  I  soon  saw  that  it  was  going  to  prodnce  a  great  excitement  unless 
managed  with  great  discretion.  Before  I  saw  Captain  Pickett's  instructions  1 
did  not  suppose  it  possible  that  any  collision  could  arise  between  the  United 
States  and  the  English  troopa,  and  I  took  it  for  granted  that  his  duties  would  be 
confined  to  the  objects  specified  hereinbefore.  While  the  boundary  line  still 
remains  unsettled,  and  the  commission  appointed  to  determine  the  boundary 
line  still  existed,  I  did  not  suppose  any  resistance  would  be  made  by  Captain 
Pickett  to  the  landing  of  the  British  troops,  if  they  thought  proper,  as  a  matter 
of  protection  to  English  subjects  on  the  island,  to  station  a  force  on  the  island. 
It  did  not  seem  to  me,  under  present  circumstances,  that  we  should  be  justified 
in  going  to  the  extent  of  refusing  to  allow  them  to  land  troops  for  peaceable 
purposes.  I  found  that  Captain  Pickett  had  different  views,  derived  from  your 
iostructioiis,  which  he  confidentially  showed  to  m6.  I  perceived  that  they 
^ere  ensceptible  of  the  interpretation  he  gave  them,  though  they  were  not 
directly  mandatory  on  the  subject ;  and  supposing  it  possible,  if  not  probable, 
that  jon  might  have  received  instructions  from  the  War  Department  for  the  oc- 
cupation of  the  island,  I  felt  a  delicacy  in  interfering  further  in  the  matter,  lest 
I  might  be  disturbing  plans  well  considered  by  you  and  determined  on  by  the 
govern ment.  At  the  same  time,  as  I  had  no  intimation  on  the  subject  from  the 
State  Department,  I  felt  considerably  troubled  lest  there  might  be  some  mis- 
understanding. 

I  was  called  upon  officially  by  my  colleague,  Captain  Prevost,  the  British 
eommissioner  for  the  settlement  of  the  water  boundary,  to  take  steps  individu- 
1^7,  or  in  concert  with  him,  to  protest  against  the  armed  occupation  of  the 
inland,  it  being  intimated  that  British  troops  would  be  landed.  As  I  did  not 
consider  it  my  duty,  as  commissioner,  to  interfere  with  the  operations  of  the 
militazy  forces  of  either  government,  I  declined  to  take  the  steps  indicated. 
Thos  far  no  serious  results  have  followed  from  the  presence  of  troops  on  the 
ialand;  but  there  is  a  good  deal  of '  excitement  among  the  authoiities  of  V  an- 
coQver's  Island,  and,  doubtless,  a  great  deal  of  mortification,  and,  if  I  may  be 
pennitted  to  advise,  I  would  recommend  caution,  so  as  to  prevent,  if  possible 
ujeollisiou,  which,  I  think,  under  no  circumstances  ought  to  be  allowed  to 
occur. 

However  certain  may  be  your  conviction  that  the  boundary  line,  according 
to  the  treaty,  should  run  down  the  Canal  de  Haro— and  I  have  never  hesitated, 
^hen  asked,  to  say  that  such  is  the  ground  I  have  taken  as  commissioner,  and 
that  in  this  I  believe  I  will  be  supported  by  the  government — still  the  question 
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has  not  been  antboritatively  decided ;  and  anless  you  have  some  intimation  finom 
the  War  Department  which  has  governed  your  actions,  I  fear  that  the  deeided 
action  you  have  taken  in  declaring  the  island  American  territory  may  somewhat 
embarrass  the  question.  I  shall  be  greatly  relieved  to  learn  that  you  have  some 
authority  from  the  government  for  the  decisive  step  you  have  taken,  though  I 
do  not  pretend  to  ask  or  desire  the  information  in  my  official  capacity.  I  thought 
it  possible,  if  you  had  no  directions  from  home,  that  you  might  be  in  error  on 
some  point  regarding  the  Joint  Commission,  and  therefore  have  taken  the  liberty 
of  letting  you  know  that  it  still  exists,  notwithstanding  the  slow  progress  made 
in  settling  the  boundary  question. 

I  presume  Colonel  Casey  has  fully  informed  you  of  everything  that  has  taken 
place  since  his  arrival,  and  therefore  I  need  say  nothing  further. 

Hoping  you  will  excuse  the  liberty  I  have  taken  in  writing  you  thus  freely, 
I  am,  my  dear  General,  very  respectfully  and  truly,  your  obedient  servant, 

ARCHIBALD  CAMPBELL 

Brigadier  Genei'al  W.  8.  Harney, 

United  States  Army. 

Note  BY  THE  Department  OP  War. — ^See  General  Harney's  letter 
to  Mr.  Campbell,  August  IG,  with  No.  11  of  these  paper8,  [p.  169.] 


18  6. 

Camp  Simt ahmoo,  August  30,  1859. 

My  Dear  General:  I  had  the  pleasure  of  receiving,  on  the  22d  instantf 
your  letter  of  the  16th,  placing  me  in  possession  of  tlie  facts  connected  with  the 
occupation  of  San  Juan  Island  by  some  of  the  troops  under  your  command.  For 
the  trouble  vou  have  taken  to  furnish  me  this  information,  in  the  midst  of  more 
pressing  ana  important  occupations,  I  beg  to  return  you  my  sincere  thanks. 
Had  I  known  your  views  earlier,  I  should  have  been  free  from  the  embarrass- 
ment expressed  in  my  letter  to  you  of  the  14th  instant.  The  rumor  in  regard 
to  my  departure  for  Washington  City,  which  prevented  your  coomiunicating 
this  before,  had  no  foundation  whatever. 

In  a  few  days  I  contemplate  a  trip  along  the  49th  parallel  as  far  as  Fort 
Colville.  I  shall  return  to  this  place  via  the  Columbia  river  towards  the  middle 
of  October,  by  which  time  you  will  probably  have  received  answers  to  your  de- 
spatches to  Washington,  which  I  trust  may  be  satisfactory  to  you.  Ijooking 
forward  with  pleasure  to  meeting  you  at  that  time  at  Fort  Vancouver,  I  am,  my 
dear  General,  very  respectfully  and  truly,  your  obedient  servant, 

ARCHIBALD  CAMPBELL. 

Brigadier  General  W.  S.  Harney, 

United  States  Army* 


19.  General  Scott  to  the  Adjutant  Grensral, 

Headquarters  op  the  Army, 

Portland,  Oregon,  October  22,  1859. 

Sir  :  The  General-in-chief  desires  me  to  report,  for  the  information  of  the 
Secretary  of  War,  that  he  arrived  in  good  health  at  Fort  Vancouver  on  Uie 
night  of  the  20th  instant,  and  had  an  interview  with  Brigadier  General  Harney 
the  following  morniag. 


ISLAND   OF   SAN   JUAN.  189 

The  answer  of  that  officer,  of  October  10,  to  the  l^ecretarj  of  War,  in 
answer  to  his  communication  of  September  3,  gave  an  account  of  the  affairs 
existing  at  the  island  of  San  Juan  to  that  period,  since  when  nothing  of  interest 
has  occurred. 

Captain  Pickett,  9th  infantry,  the  judge  advocate  of  a  general  court-martial, 
ordered  by  General  Harney  to  convene  at  Fort  Vancouver,  who  arrived  here 
yesterday,  just  from  the  island,  reports  everything  quiet,  and  that  the  British 
vessels  of  war  had  all  returned  to  their  usual  anchorage  near  Victoria  except 
one — the  Satellite. 

The  steamer  Northerner,  on  which  the  General  is  a  passenger,  leaves  this 
place  this  afternoon  for  Pnget  Sound,  and,  on  her  arrival  in  those  waters,  it  is 
his  intention  to  go  on  board  the  government  steamer  Massachusetts,  at  Port 
Townsend,  and  from  thence  open  a  correspondence  with  the  British  author- 
ities. The  General  does  not  intend  to  pass  beyond  the  limits  of  the  United 
States. 

Commissioner  Campbell  is  on  his  way  from  Golville  to  Fort  Vancouver,  and 
may  arrive  at  the  latter  place  in  a  day  or  two. 

I  have  the  honor  to  be,  very  respectfuUy,  your  obedient  servant, 

L.  THOMAS, 
AsMtant  Adjutant  General, 

Colonel  Samubl  Coopbr, 

Adjutant  General  U.  S.  Army,  Washington,  D,  C. 


20.  General  Seoft  to  the  Adjutant  General, 

Headquarters  of  the  Ar%iy, 
Fort  Townsend.  W.  T.,  October  26,  1859. 

Sir  :  By  diiection  of  the  General-in-chief  I  enclose,  for  the  information  of  the 
Secretary  of  War,  a  copy  of  his  communication  of  yesterday's  date  to  His  Ex- 
cellency James  Douglas,  governor  of  Vancouver's  Island,  and  its  dependencies, 
containing  a  proposition  to  serve  as  a  basis  for  the  temporary  adjustment  of  the 
difficulties  existing  at  the  island  of  San  Juan  between  our  government  and  that 
of  Great  Britain.  Lieutenant  Colonel  Lay,  who  was  charged  with  the  delivery 
of  the  communication,  is  momentarily  expected,  in  the  revenue  cutter  on  this 
station,  with  the  Governor's  reply,  and  if  received  in  time  for  the  mail  a  copy 
thereof  will  also  be  enclosed. 

The  General-in- chief  further  intends  to  send  the  substance  of  the  communi- 
cations by  the  overland  *mail  from  San  Francisco  to  the  commanding  officer  of 
Fort  Leavenworth,  with  instructions  to  telegraph  the  same  to  the  Secretary  of 
War. 

The  steamer  Northerner  takes  her  departure  from  Fort  Townsend  this  morn- 
ing, via  Victoria,  for  San  Francisco,  where  she  is  expected  to  arrive  in  ample 
time,  with  the  mails,  for  the  steamer  to  leave  that  port  on  the  5th  proximo. 
This  communication  will  be  sent  by  the  Northerner. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

L.  THOMAS, 
Assistant  Adjutant  General, 

Colonel  S.  Cooper, 

Adjutant  General  17.  S.  Army,  Washington,  D,  C, 
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21.  General  ScoU  to  Mr.  Floyd. 

[Telej^ram.] 

FucA  Strait,  October  27, 

via  Ideaventoorth,  Novemher  24. 
Hod.  J.  B.  Floyd. 

Secretary  \qf    War,]  Washington  : 

Two  days  ago  I  despatched  from  Fort  Towneend  a  commnnication  to  6o7- 
veraor  Douglas,  proposing  a  temporary  adjnstment  on  the  basis  suggested  by 
the  President  in  Lis  instructions  to  me.  There  has  been  no  answer  yet  No 
doubt  the  proposition  will  be  accepted.     Everything  tranquil  in  these  islands. 

WIN  FIELD  SCOTT. 


22.  General  Harney  to  General  Scott, 

Hbaduuartbrs  Dbpartmbnt  op  Orbgon, 

Fort  Vancouver,  W.  T.,  October  29,  1859. 

Sir  :  I  have  the  honor  to  enclose,  for  the  information  of  the  General-in-chief, 
a  copy  of  a  communication  from  Lieutenant  Colonel  Casey,  commanding  on 
San  tfuan  Island,  in  which  he  reports  that  Rear-Admiral  Baynes,  commandinfi; 
Her  Britannic  Majesty^'s  fleet  on  the  Pacific  coast,  was  actually  on  board  the 
British  steamship-of- war  Tribune,  in  the  harbor  of  San  Juan  Island,  at  the  time 
Colonel  Casey  landed  his  troops,  and  when  Captain  Hornby,  of  the  British 
navy,  the  commander  of  the  IVibune,  informed  the  Colonel,  in  presence  of  the 
British  and  American  commissioners,  that  Admiral  Baynes  was  then  at  EiSqui- 
mault  harbor,  near  Victoria,  Vancouver's  Island. 

I  mentioned  this  fact  to  the  Oenernl-in-chief,  in  conversation  at  the  time  of 
his  arrival  at  this  post,  but  I  deem  it  of  such  importance  in  showing  the  dupli- 
city and  bad  faith  exercised  towi\rds  us  by  both  the  colonial  and  naval  authorities 
of  Great  Britain  in  reference  to  San  Juan  Island,  that  I  desire  to  place  it  on 
record.  ^ 

This  statement  exposes  three  high  officials  of  Her  Britannic  Majesty's  service, 
viz :  the  British  commissioner,  the  admiral,  and  the  senior  captain  of  the  navy 
in  these  waters,  to  the  imputation  of  having  deliberately  imposed  a  wilful  false- 
hood upon  the  authorities  of  a  friendly  nation  to  advance  the  sinister  designs  of 
the  British  government  in  obtaining  territory  that  rightfully  belongs  to  the 
United  States. 

Is  it  too  much  to  suppose  they  would  be  guilty  of  like  conduct  should  they 
be  permitted  to  assume  a  position  in  which  it  would  aid  their  purposes  ? 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

W  S.  HARNEY, 
,  Brigadier  General  Commanding. 

The  Assistant  Adjutant  Gbnbral, 

Headquarterf  r  f  the  Army,  Part  Townsend, 

Pvget  Sound,  W.  T. 


22  a. 

Fort  Vancouvbr,  W.  T.,  October  28, 1859. 

Captain  :  In  my  communication  of  the  12th  August,  from  San  Juan  Island, 
narrating  the  events  which  had  transpired  on  that  island,  from  the  time  of  my  arri- 
val with  a  re-enforcement  of  three  companies  of  infantry  from  Fort  Steilaeoom,  it 
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will  be  seen  that  I  had  requested  an  interview  with  Rear- Admiral  Bajnes,  com- 
manding  Her  Britannic  Majesty's  fleet  on  the  Pacific  coast.  As  I  did  not  in 
that  communication  state  the  principal  reason  which  governed  me  ill  not  pro- 
ceeding to  the  flag-ship  Ganges,  for  the  purpose  of  having  an  interview  with 
the  Admiial  ou  board  tnat  ship,  in  the  harbor  of  Esquimauh,  I  have  thought  it 
due  to  mjself  that  that  reason  should  be  made  known  to  the  General  commanding 
the  department,  and  I  would  respectfully  request  that  the  following  be  considered 
a  part  of  my  communication  of  the  12th  August,  1S59,  viz : 

Soon  after  my  conference  with  Captain  Hornby,  I  was  informed  by  Mr 
Campbell,  the  United  States  commissioner,  that  Rear- Admiral  Baynes  was 
actaally  on  board  the  British  steamship  Tribune,  in  the  harbor  of  San  Juan 
Island,  at  the  very  time  I  was  informed  by  Captain  Hornby,  in  the  presence  of 
the  British  and  American  commissioners,  that  the  Admiral  was  at  Esquimault 
harbor,  twenty-five  miles  distant. 

I  was  somewhat  astonished  at  this,  and  considered  that  I  had  not  been  dealt 
by  with  that  openness  and  candor  which  the  object  to  be  brought  about  seemed 
to  demand. 

I  resolved,  notwithstanding  this,  to  comply  with  my  promise  to  meet  the 
Admiral  at  Esquimault  harbor ;  but  knowing  what  I  did,  thought  it  not  incum- 
bent on  me  to  repair  on  board  the  Ganges,  for  the  purpose  of  the  contemplated 
ioterview. 

Very  respectfully,  your  obedient  servant, 

SILAS  CASEY. 
Lieutenant  Colonel  ^th  Infantry ^  Commanding  on  San  Juan, 

Captain  A.  Plbasonton, 

Acting  Asfistant  Adjutant  General, 

Department  of  OregoUt  Fort  Vancouver^  W,  T. 


23.  General  Scott  to  Mr.  Floyd. 

*  Hbaduuartbrs  op  thb  Army, 

At  Sea,  December  8,  1859. 

Sir  :  After  the  despatch  of  October  26,  by  Lieutenant  Colonel  Thomas  to 
the  Adjutant  General,  I  had  no  opportunity  of  communicating  with  the  Depart- 
ment before  the  steamer  from  San  Francisco  of  the  21st  ultimo,  and  in  her  I 
embarked  for  home. 

This  letter  will  be  accpmpanied  by  copies  of  my  correspondence  and  orders 
on  the  subject  of  the  island  of  San  Juan,  while  I  was  on  the  Pacific  coast,  viz  : 
1.  My  communication  to  Governor  Douglas,  October  25, 
Hasty  memorandum  by  Lieutenant  Colonel  Lay,  October  26.  [Copies  were 
communicated  by  Lieutenant  Colonel  Thomas's  despatch  ] 

3.  Governor  Douglas  to  me,  October  29. 

4.  My  1  tter  to  Governor  Douglas,  November  2 ;  and 

5.  Project  of  a  temporary  settlement,  November  2. 

6.  Governor  Douglas  to  me,  November  3. 

7.  My  letter  to  Governor  Douglas,  November  5. 

8.  My  special  orders — sending  troops  from  Sau  Juan,  November  5. 

9.  Governor  Douglas  to  me,  November  7. 

10.  The  same,  enclosing  deposition,  &;c.,  November  7. 

11.  My  letter  to  Governor  Douglas,  November  9. 

12.  Extract  of  instructions  to  General  Harney,  November  9  ;  and 

13.  Extract  of  instructions  to  Captain  Hunt  furnished  Governor  Douglas, 

November  9. 
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14.  Lieutenant  Colonel  Thomas  to  Captain  Hunt,  November  9. 

15.  Lieutenant  Colonel  Tkomaa  to  Lieutenant  Colonel  Casej,  November  9. 

16.  Lieutenant  Colonel  Thomas  to  General  Hamej,  November  9. 

17.  My  letter  to  Oeneral  Hamej,  November  15. 

18.  Special  order,  November  1 5. 

It  will  be  seen  that  the  British  governor  having  assured  me  that  he  enter- 
tained no  design  of  attempting  the  dislodgment  by  force  of  our  troops  from  the 
disputed  island,  I  immediately,  in  order  to  take  from  our  position  every  sem- 
blance of  hostility  or  menace,  took  measures  to  reduce  that  force  to  a  single 
company  of  infantry,  with  its  proper  arms  only,  (for  the  protection  of  American 
settlers,)  with  the  understanding  that,  in  the  same  spirit,  one  of  the  vessels  of 
war  (the  larger)  in  the  harbor  of  San  Juan  would  also  be  sent  off  at  an  early 
day. 

And  here  it  is  proper  to  remark  that,  from  the  beginning  of  the  recent  diffi- 
culties, there  has  virtually  been  a  joint  occupation  of  the  island,  by  our  troops 
in  the  land,  and  by  one  or  more  British  vessels  of  war  in  the  harbor. 

I  have  the  honor  to  be,  sir,  with  high  respect,  your  obedient  servant, 

WINFIELD  SCOTT. 

Hon.  John  B.  Floyd, 

Secretary  of  War, 


23  a. 

i  Hbaoquartbrs  of  thb  Army. 

Fort  Tovmsend,  October  26,  1S59. 

I  The  undersigned.  Lieutenant  Oeneral  and  Commanding  in  chief  the  Army  of 

the  United  States,  having  been  drawn  to  this  frontier  by  the  apprehension  oi 
some  untoward  collision  of  arms  between  the  forces  of  the  United  States  and 
those  of  Great  Britain  in  and  about  the  island  of  San  Juan,  the  sovereignty  of 
which  is  claimed  by  both  nations,  does  not  hesitate,  in  the  great  interests  of 
peace,  assumed  to  be  as  important  to  one  party  as  to  the  other,  at  once  to  submit 
for  the  consideration  of  Hi9  Excellency  the  following  proposition,  to  serve  as  a 
basis  for  the  temporary  adjustment  of  any  present  difficulty,  until  the  tvo 
governments  shall  have  time  to  settle  the  question  of  title  diplomatically. 

Without  prejudice  to  the  claim  of  either  nation  to  the  sovereignty  of  the 
entire  island  of  San  Juan,  now  in  dispute,  it  is  proposed  that  each  shall  occupy 
a  separate  portion  of  the  same  by  a  detachment  of  infantry,  riflemen,  or  marine?, 
not  exceeding  one  hundred  men,  with  their  appropriate  arms  only,  for  the  equal 
protection  of  their  respective  countrymen  iu  their  persons  and  property,  and  to 
repel  any  descent  on  tne  piirt  of  hostile  Indians. 

In  modification  of  this  oasis  any  suggestion  His  Excellency  may  think  neces- 
sary, or  any  addition  he  may  propose,  will  be  respectfully  considered  by  the 
undersigned. 

This  communication  will  be  handed  to  His  Excellency  by  Lieutenant  Colonel 
Lay,  aide-de-camp  of  the  undersigned,  who  has  the  honor  to  subscribe  himself, 
With  high  respect,  His  Excellency's  obedient  servant, 

WINFIELD  SCOTT. 

His  Excellency  Jambs  Douglas,  Esq.,  C.  B., 

Governor  of  the  Colony  of  Vancouver^  hland 

and  it9  Dependencies^  and  Vice- Admiral  of  the  tame. 
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23  b. 

Hasty  Memorandum. 

YicTOKiA,  Vancouvkr's  Island, 

Nighe  of  October  26,  1859. 

Eifl  Excellency  Governor  Donglae  aathorizes  me  to  say  that,  having  yet  had 
DO  time  to  consider  in  detail  the  proposition  offered  by  Lientenant  General 
Scott,  nor  to  consult  with  his  official  advisers  here,  he  is  at  a  elance  satisfied  that  no 
obstacle  exists  to  a  completely  amicable  and  satis&ctory  adjustment,  (continninr 
throaghont  the  period  of  diplomatic  discussion  respecting  the  title  to  the  island 
of  San  Juan,)  either  upon  the  plan  suggested  by  General  Bcott,  or  some  other 
that  may  be  mutually  agreed  to  after  advisement. 

His  Excellency  has  read  this  memorandum  and  retains  a  copy. 

G.  W.  LAY, 
Lieutenant  Colonel  U,  S,  Army, 


23  c. 

Victoria,  Vancouver's  Island, 

October  29,  1859. 

Sir  :  I  have  had  the  honor  of  receiving  by  the  hands  of  Lieutenant  Colonel 
L&y  jour  note  of  the  25th  instant,,  communicating  to  me  the  reasons  which  have 
dravn  you  to  the  frontier  of  Washington  Territory,  and,  for  the  great  interests 
of  peace,  making  a  proposition  to  serve  as  a  basis  for  the  temporary  adjustment 
of  the  present  difficulty,  arising  out  of  the  occupation  of  the  island  of  San 
Joan  by  troops  of  the  United  States. 

2.  In  the  first  place,  I  beg  you  will  permit  me  to  offer  you  my  warm  con- 
gratulations upon  your  arrival  in  this  neighborhood,  and  the  assurance  of  my 
euneBt  desire  to  co-operate  with  you  in  the  most  cordial  spirit.  I  thank  you  for 
the  frank  and  friendly  tone  which  characterizes  your  note,  and  I  trust  you  will 
believe  me  when  I  say  that  if  I  am  not  able  entirely  to  accede  to  your  views  it 
proceeds  solely  from  the  necessity  which  exists  under  present  circumstances  that 
I  should  take  no  step  which  might  in  the  least  embarrass  the  government  of  Her 
Britannic  Majesty  in  any  line  of  action  which  they  might  think  fit  to  adopt, 
lou  have  been  specially  accredited  by  the  government  of  the  United  States,  and 
I  folly  appreciate  the  fact ;  but  I,  on  the  contrary,  am  not  in  possession  of  the 
views  of  Her  Majesty's  government  on  this  matter,  and,  therefore,  am  not  at 
liberty  to  anticipate  the  course  they  may  think  fit  to  pursue. 

3.  You  propose,  without  prejudice  to  the  claim  of  either  nation  to  the  sover- 
eigntj  of  the  entire  island  of  San  Juan,  that  each  shall  occupy  a  separate  por- 
tion of  the  same  by  a  detachment  of  infantry,  riflemen,  or  marines,  not  exceed- 
ing one  hundred  men,  with  their  appropriate  arms  only,  for  the  eaual  protection 
of  their  respective  countrymen  in  their  persons  and  property,  ana  to  repel  any 
descent  on  the  part  of  hostile  Indians.  For  the  reasons  above  given  you  can 
readily  understand,  sir,  that  were  I  to  accede  to  this  proposition  I  should  at  once 
be  committing  Her  Majesty's  government,  and  I  believe  I  should  at  the  same  time, 
on  their  behalf,  be  assuming  an  attitude  which  I  do  not  think  they  would  now  be 
deairouB  of  maintaining.  I  admit  that  the  protection  of  the  citizens  of  bothna* 
nations  who  are  now  resident  on  the  island  is  a  matter  which  cannot  be  overlooked 
or  lightly  treated,  but  the  principal  protection  that  may  be  required  is  from  dis- 
BensioDs  amongst  themselves,  and  not  against  hostile  Indians,  from  whom  I  do 
not  apprehend  there  is  the  slightest  danger  of  molestation. 

4.  I  ag»n  assure  you  that  I  am  most  cordially  disposed  to  co-operate  with 
yon  m  the  frankest  manner  to  assist  in  removing  any  and  every  cause. which 
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might  unbappilj  disturb  the  particularly  Batisfactory  relations  at  the  present 
moment  existing  between  Her  Majesty's  government  and  that  of  the  United 
States  ;  and  I  conceive  that  that  end  can  be  best  attained  by  replacing  matters 
at  San  Juan  as  they  were  before  the  landing  of  the  United  States  troope— the 
**  status  "  established  on  the  moderate  and  conciliatory  views  laid  down  by  Sec- 
retary Marcy's  despatch  to  Governor  Stevens,  of  the  14th  July,  1855. 

5.  An  arrangement  on  that  footing  would  bring  the  whole  affair  to  a  conch- 
sion  satisfactory  to  both  parties,  and  so  highly  honorable  to  the  government  of 
the  United  States  that  I  feel  sure  it  would  at  once  remove  any  cause  of  com- 
plaint which  Her  Majesty's  government  might  be  reasonably  expected  to 
entertain. 

6.  I  would  therefore  submit,  for  your  consideration*  that  for  the  protection  of 
the  small  British  and  American  population  settled  on  the  island  there  shonld  be 
a  joint  civil  occupation,  composed  of  the  present  resident  stipendiary  magia- 
triites,  with  such  assistants  as  may  be  necessary,  and  that  the  military  and  naval 
forces,  on  both  sides,  be  wholly  withdrawn. 

7.  Should  it,  however,  hereafter  appear  that  a  military  force  is  indispensable 
for  protection,  I  can  see  no  ol  jection  to  such  a  force  being  landed  upon  San 
Juan,  with  such  understanding  as  the  British  and  American  authorities  may 
mutually  determine  upon. 

8.  It  is  no  doubt,  sir,  fresh  in  your  recollection  that  the  sole  reason  assigned 
to  me  by  General  Harney  for  the  occupation  of  San  Juan  was  to  protect  the 
citizens  of  the  United  States  from  "  insults  and  indignities  *'  offered  them  bj 
the  British  authorities  at  Vancouver's  Island.  In  my  reply  I,  in  the  mo»t 
earnest  and  emphatic  manner,  repudiated  the  aspersion  and  endeavored  to  prove 
to  General  Harney,  that  for  the  cause  alleged,  there  was  no  necessity  for  the 
presence  of  United  States  troops  on  the  island  of  San  Juan ;  and  I  therefore 
begged,  for  the  sake  of  peace,  that  he  would  withdraw  the  troops.  He,  how- 
ever, declined  to  do  so,  upon  the  plea  that  he  had  no  assurance  that  American 
citizens  would  continue  to  be  free  from  molestation  from  the  British  authorities. 
I  feel  confident,  sir,  that  I  need  not  renew  to  you  my  assurance  that  the  British 
authorities  in  Vancouver's  Island  have  no  intention,  under  existing  circumstances,  to 
interfere  with  any  of  the  citizens  of  the  United  States  who  may  be  resident  npoa 
San  Juan,  and  I  therefore  'anticipate  that  a  consideration  of  these  facts,  together 
with  those  before  mentioned,  will  remove  any  difficulty  you  may  have  appre- 
hended touching  the  withdrawal  of  the  United  States  troops  from  San  Juan. 
and  I  earnestly  trust  will  induce  you  to  entertain  with  favor  the  proposition  I 
have  made. 

9.  I  hope,  sir,  I  may  have  the  pleasure  of  meeting  yon  personally,  when 
minute  details  could  be  so  much  better  discussed  than  by  letter ;  and  it  would 
indeed  be  a  source  of  gratification  to  me  to  have  the  honor  of  welcoming  to  tbe 
shores  of  Vancouver's  Island  an  officer  so  highly  distinguished  as  he  whom  I  now 
have  the  honor  of  addressing,  and  who,  Tbeg,  will  allow  me  to  subscribe  mjself 
as  his  most  obedient,  humble  servant, 

JAMES  DOUGLAS. 
Lieutenant  General  Winfibld  Scott, 

Commanding  in  Chief  the  Army  of  (he  United  States. 


23  d. 

Hbaduuartbbs  of  thr  United  States  Army, 

'False  Dungeness  Harbor,  W.  T.,  November  2, 1859. 

I  have  the  honor  to  acknowledge  your  communication  of  the  29th  nltimoy 
(the  receipt  of  which  has  been  much  delayed  by  winds  and  fogs,)  in  reply  to 
mine  dated  four  days  earlier. 
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It  is  vith  regret  I  leam  that  the  basis  for  the  settlement  of  the  immediate 
San  Joan  difficnlty  I  bad  the  bozior  to  submit  has  not  received  your  acceptance, 
and  that  sentiment  is  deepened  at  finding  myself  unable  to  accept  your  proposed 
substitute.  We  ought  not,  however,  to  despair  of  finding  the  means  of  main- 
tammg  the  peace  of  the  frontier  till  the  good  sense  and  good  feelings  of  our 
governments  shall  have  had  time  to  supervene  and  directly  16  dispose  of  the 
▼hole  sabject  of  the  disputed  island  forever. 

Your  excellency  seems  to  regard  the  preliminary  evacuation  of  that  island  by 
the  American  troops  as  a  sine  qua  non  to  any  adjustment  of  the  immediate  ques- 
tion before  us.  I  am  sure  that  at  the  date  of  the  instructions  which  brought  me 
bitber,  and  in  the  anxious  interviews  between  Mr.  Secretary  Cass  and  Her  Bri- 
tannic Majesty's  minister.  Lord  Lyons,  residing  near  the  government  of  the 
United  States,  no  such  suggestion  was  made  by  his  lordship,  or  it  would  not 
onlj  have  been  communicated  to  me,  but  have,  in  all  probability,  stopped  this 
mission  of  peace. 

Ion  "  submit  for  [my]  consideration  that  for  the  protection  of  the  small  British 
and  American  population  settled  on  the  island  there  should  be  a  joint  civil  oc- 
eapation,  composed  of  the  present  resident  stipendiary  magistrates,  with  such 
assistants  as  may  be  necessary,  and  that  the  military  and  naval  forces  on  both 
sides  be  wholly  withdrawn." 

It  strikes  me,  as  a  decisive  objection  to  this  basis,  that  if  a  magistrate  (judge 
or  jnstice  of  the  peace)  could  be  legally  (except  by  treaty  between  sovereign 
powers)  established  on  neutral  territory,  such  functionary  could  not  be  subjected 
to  the  orders  of  any  officer  of  the  United  States  army,  nor  even  to  the  direct 
control  of  the  President  of  the  United  States,  thoTjgh  appointed  by  an  Ameri- 
can territorial  governor  claiming  jurisdiction  over  the  disputed  territory,  and 
therefore  not  to  be  considered  a  fit  person  to  be  intrusted  with  matters  affecting 
tbe  peace  of  two  great  nations.  Besides,  I  have  adopted  the  impression  of  my 
eoontiymen  generally  on  this  frontier,  that* the  few  citizens  settled  on  the  San 
Joan  Island,  though,  like  all  other  American  pioneers,  brave  and  possessed  of 
effective  weapons  for  defence  and  attack,  do  in  reality  stand  in  need  of  troops 
for  protection  not  only  against  predatory  bands  of  Indians  coming  from  foreign 
parts,  but  also  from  such  bands  residing  within  our  own  limits.  A  marauding 
descent  of  this  kind  was  made  but  a  few  weeks  since  upon  the  village  of  What- 
c<Hn,  in  Bellingham  Bay,  when  a  small  detachment  of  soldiers  was  actually  sent 
^m  the  disputed  island  to  protect  tbe  villagers  against  a  threatened  renewal  of 
the  outrage  1     (I  am  but  just  returned  from  that  village.) 

Moved  by  tbe  foregoing  considerations  and  the  spirit  of  peace  which  is  known 
to  animate  our  governments,  I  will  respectfully  ask  your  excellency  to  review 
joor  decision  on  my  original  proposition,  which,  the  better  to  show  its  prob- 
able workings  'if  adopted,  I  have  somewhat  elaborated  in  the  accompanying 
"Projft  of  a  temporary  settlementt  Sgc**  I  am  persuaded  that,  on  mature  reflec- 
tion, you  will  find  nothing  in  it  to  hurt  English  pride  or  to  prejudice  English 
interests,  but  much  to  sootbe  past  irritations  on  both  sides  and  to  prevent  any 
local  conflict.  The  details  of  the  plan  are  no  doubt  susceptible  of  improved 
modifications,  but  I  must  candidly  say  that  I  do  not  see  how  I  can  positively 
consent  to  a  change  in  the  principle. 

Highly  appreciating  the  personal  compliments  of  Your  Excellency,  and  recip- 
rocating the  kind  feelings  which  prompted  them,  I  have  the  honor  to  remain, 
with  high  consideration.  Your  Excellency's  most  obedient  servant, 

WINFIELD  SCOTT. 

His  Excellency  Jambs  Douglas,  Esq.,  G.  B., 

Governor  of  the  Colony  of  Vancouver's  Island  and 

itf  Dependencies,  and  Vice'Admiral  of  the  same. 
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23  e. 
Prqfet  qfa  Temporary  Settlement f  ifc 

Whbrbas  the  island  of  San  Jaan,  in  dispute  between  the  governmentfl  of 
the  United  States  and  Great  Britain,  is  now  occapied  hj  a  detachment  of  United 
States  troops,  protection  against  Indian  incursions  haying  been  petitioned  for 
hy  American  citizens,  resident  thereon,  and  against  snch  occupation  a  formii 
protest  has  been  entered  on  behalf  of  Her  Britannic  Migestj's  government  by 
Uis  Excellency  James  Douglas,  esquire,  G.  B.,  Grovemor  of  the  Colony  of  Van- 
couver's Island  and  its  Dependencies,  abd  Vice-admiral  of  the  same— 

It  is  now  proposed  by  Lieutenant  General  Scott,  Commanding  in  chief  tbe 
Army  of  the  United  States  in  behalf  of  his  government,  and  in  deference  to  the 
great  interests  of  the  two  nations,  that  a  joint  occupancy  be  substituted  for  the 
present  one,  which  proposition  being  accepted  by  His  Excellency,  it  is  hereby 
stipulated  and  agreed  between  the  said  Scott  and  the  said  Douglas  that  the  snb- 
Btitntion  without  prejudice  to  the  claim  of  either  government  to  the  sovereignty 
of  the  entire  island,  and  until  that  question  shall  be  amicably  settled,  shall  con- 
sist of  two  detachments  of  infantry,  riflemen,  or  marines  of  the  two  nations, 
neither  detachment  of  more  than  one  hundred  men.  with  their  appropriate  anne 
only,  and  to  be  posted  in  separate  camps  or  quarters  for  the  equal  protection  of 
their  respective  countrymen  on  the  island  in  persons  and  property,  as  also  to 
repel  descents  of  marauding  Indians. 

And  whereas  pending  such  joint  occupation  a  strict  police  over  the  island  wHl 
be  necessary  to  the  maintenance  of  friendly  relations  between  the  troops  of  the 
two  nations,  as  w^\  as  good  order  among  the  settlers,  it  is  further  stipulated  and 
agreed  between  the  parties,  signers  of  these  presents,  that  the  commanding 
officer  of  each  detachment  composing  the  joint  occupation  shall  be  furnished 
with  an  authenticated  copy  thereof  by  the  respective  signers,  to  be  regarded  as 
a  warrant  and  command  to  the  Aiberican  commander  from  the  said  Scott,  and 
to  the  British  commander  from  the  said  Douglas,  to  seize  and  confine,  or  to 
banish  from  the  island,  any  person  or  persons  whatsoever  found  or  known  to  be 
engaged  in  fomenting  any  quarrel  or  misunderstanding  between  the  officers  or 
men  of  one  of  the  detachments  and  the  officers  or  men  of  the  other,  and,  further, 
to  treat  in  like  manner  all  other  offenders  against  the  peace  and  good  order  of 
the  island ;  it  being,  however,  expressly  understood  and  enjoined  that  snob 
measures  of  correction  shall  only  be  applied  to  American  citizens,  or  persona 
claiming  to  be  such,  by  the  American  commander,  or  to  Britush  subjects,  or 
persons  claiming  to  be  such,  by  the  British  commander. 


23/ 

Victoria,  Vancouver's  Island, 

November  3, 1BS9. 

Sir  :  Lieutenant  Colonel  Lay  yesterday  placed  in  my  hands  your  despatch 
of  the  2d  instant,  conveying  to  me  your  sentiments  upon  the  subject  of  my 
proposal  for  the  temporary  adjustment  of  affairs  in  connection  with  San  Juan, 
and  informing  me  that  you  are  unable  to  accept  that  proposal. 

2.  I  regret,  sir,  for  many  reasons,  that  you  did  not  accede  to  my  suggestion 
of  a  joint  civil  occupation  as  a  temporary  expedient  for  preserving  tranquillity, 
and  especially  so  because  the  course  you  propose  to  me  of  a  joint  military 
occupation  is  one  which  I  canuot  assent  to,  or  cany  into  effect,  without  tbe 
sanction  and  express  instructions  of  my  government. 

3.  I  am  authorized  to  maintain  all  treaties  as  they  exist,  but  not  to  alter  the 
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jitmsmB  or  to  disregard  the  stipiilationB  of  any;  and,  in  short,  I  am  senfliUe 
that  it  woald  not  be  adyisable  for  me  to  anticipate,  by  any  aetion  on  my  part, 
the  iustnictionB  I  BMKy  eoon  receive  from  Her  Majesty's  government,  unless  Uiere 
Wis  an  evident  and  imperative  necessity  for  the  adoption  of  snch  a  coarse, 
▼hicli  necessity,  in  my  opinion,  does  not  exist  in  the  present  instance. 

4. 1  conceive  that  protection  against  all  ordinary  danger  to  which  either 
British  subjects  or  American  citizens  residing  on  the  island  of  San  Jnan  are 
exposed  may  be  folly  attained  without  resorting  to  the  extreme  measure  of  a 
joiot  military  occupation ;  and,  moreover,  the  expediency  of  affording  protee- 
tioQ  to  individuals  who  may  settle  on  territory  the  sovereignty  of  which  has 
sot  been  determined  may  justly  be  questioned.  Protection  under  such  circum- 
stances can,  indeed,  hardly  be  considered  as  a  duty  incumbent  on  governments ; 
&nd,  on  my  part,  I  am  not  left  in  doubt  on  the  subject,  as  my  instructions  direct 
me  to  announce  with  reference  to  this  colony  that  protection  cannot  be  afforded 
to  persons  who,  by  wandering  beyond  the  precincts  of  the  settlements  and  the 
jonsdiction  of  the  tribunals,  voluntarily  expose  themselves  to  the  violence  or 
teeacherj  of  the  native  tribes^ 

5.  Yon  must  permit  me,  sir,  further  to  add,  that  Her  Majestv's  authorities  in 
this  colony  have,  with  respect  to  the  United  States,  committed  no  violation^  of 
existing  treaty  stipulations,  nor  been  guilty  of  any  act  of  discourtesy  what- 
eoerer  towards  the  government  of  that  nation,  but  have  on  all  occasions  during 
the  late  exciting  events  exhibited  a  degree  of  forbearance  which  will,  I  trust» 
he  accepted  as  a  guarantee  that  by  no  future  act  will  we  seek  to  impair  the 
pacific  relations  existing  between  Great  Britain  and  the  United  States. 

6.  Should  you,  sir,  after  the  explanations  I  have  herein  given  in  reference 
to  my  official  powers  and  position,  proceed  to  carry  out  your  pacific  mission, 
and  divest  the  large  military  force  now  on  San  Juan  of  its  menacing  attitude 
hj  removing  it  from  the  island,  we  will  instantly  withdraw  the  British  naval 
force  now  maintained  there ;  and  as  soon  as  I  receive  the  instructions  of  my 
goremment,  I  shall  be  glad  to  co-operate  .with  you  in  arranging  a  plan  for  the 
temporary  maintenance  of  order  and  protection  of  life  and  property  upon  the 
idand. 

7.  In  the  mean  time  you  may  rest  assured  that  we  will  not  disturb  the  **  status'^ 
of  San  Joan  by  taking  possession  of  the  island,  or  by  assuming  any  jnrisdic- 
^n  there  to  the  prejudice  of  the  position  in  which  me  question  of  title  was 
placed  by  Mr.  Secretary  Marcy  and  Her  Majesty's  representative  in  the  year 

KlvO» 

8.  Again  assuring  you  of  my  desire  to  act  with  you  to  the  utmost  of  power 
io  the  most  cordial  manner  and  with  the  utmost  frankness  and  sincerity,  and 
i^eving  to  you  my  expressions  of  high  consideration  and. respect,  I  have  the 
honor  to  remain,  sir,  your  most  obedient  and  humble  servjpnt, 

JAl^Sg  DOUGLAS. 
Lieutenant  General  Winfibld  Scott,  v»'. 

Commanding  in  Chief  the  Army  of  the  United  Stateh 


23  g. 

Hbadqcjartbrs  op  thb  United  States  Ahmy, 
False  Dungeness  Harbor,  W.  T.,  November  5, 1859. 

SiE :  I  have  the  honor  to  acknowledge  a  second  communication  from  Your 
Excellency  dated  the  3d  instant.  Being  assured  therein  that  there  is  no  inten- 
tion on  your  part  to  attempt  to  dislodge,  by  force,  the  United  States  troops  now 
in  the  temporary  occupation  of  the  island  of  San  Joan,  without  instructions  to 
^hat  effect  from  your  government,  and  being  perfectly  persuaded  that  the  yery 
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cordial  relations  which  now  happily  sabsist  between  the  United  States  tnd 
Great  Britain  render  the  receipt  of  snch  instmctionB  extremely  improbable,  I 
4o  not  hesitate  at  once  to  order  the  number  of  the  United  States  troops  on  that 
island  to  be  reduced  to  the  small  detachment  f  Captain  Pickett's  company  of 
infantry)  originally  sent  hither  in  July  last  for  the  protection  of  American  set- 
tlers (such  protection  being  petitioned  for  by  them)  against  neighboring  and 
northern  Indians. 

A  copy  of  my  orders  in  the  case  I  enclose  herewith  for  the  information  of 
Your  Excellency.  They  will  be  fully  executed  as  soon  as  practicable  by  the 
employment  of  the  United  States  propeller  Massachusetts,  the  only  crafl  suited 
to  the  purpose  in  these  waters. 

I  have  the  honor  to  remain,  with  high  consideration,  Your  Excellency's  most 
obedient  servant, 

WINFIELD  SCOTT. 

His  Excellency  Jambs  Pouolas,  Esq.,  C.  B., 

Governor  of  the  Colony  of  Vancouver' t  Island 

and  its  Dependencies^  and  Vice-Admiral  of  the  same. 

After  the  foregoing  communication  was  despatched  the  General-in-chief  deter- 
mined  to  leave  Captain  Hunt's  company  on  the  island,  instead  of  Captain  Pick- 
ett's, and  a  copy  of  his  order,  after  Modification,  was  subsequently  sent  to  Gor- 
emor  Douglas  to  replace  the  one  previously  transmitted.  The  following  is  a 
copy  of  the  order  as  finally  issued. 

L.  THOMAS. 
Assistant  Adjutant  Generd. 


23  A.  ' 

[Special  Orders,  No.  — .] 

Hbaduuartbrs  op  thb  Army, 
United  States  Propeller  Massachusetts^  TV.  T.,  November  5,  1869. 

As  soon  as  practicable,  Lieutenant  Colonel  Casey,  or  other  commanding  officer 
on  the  island  of  San  Juan,  will  proceed  to  send  therefrom  all  the  companies  an- 
der  his  orders,  except  Captain  Hunt's,  to  the  posts  to  which  they  had  previously 
belonged,  viz  :  company  I  of  the  4th  infantry  to  Fort  Townsend  ;  company  A 
of  the  4th  and  H  of  the  9th  infanti^  to  Fort  Steilacoom ;  company  D  of  the 
9th  infantry  to  Fort  Bellingham ;  and  last,  the  companies  of  the  3d  artillery  to 
Fort  Vancouver. 

Captain  Hunt  and  his  company,  and  Assistant  Surgeon  Craig,  will  remain  on 
the  island  till  further  orders,  for  the  protection  of  the  American  settlers. 

Lieutenant  Colonel  Casey  will  cause  the  heavy  guns  on  the  island  to  be  re- 
placed aboard  of  this  propeller,  and  will  send  the  light  batteiy  to  Forts  Towns- 
end,  Bellingham,  and  Steilacoom. 

By  command  of  Lieutenant  General  Scott : 

L.  THOMAS, 
Assistant  Adjutant  General. 


>23  f. 


Victoria,  Vancouver's  Island,  November  7, 1859. 

Sir  :  I  have  the  honor  to  acknowledge  your  communication  of  the  5th  No- 
vember, announcing  your  intention  to  order  the  withdrawal  of  certain  compa- 
nies of  United  States  troops,  now  in  temporary  occupation  of  the  island  of  San 
Juan,  and  your  intention  to  leave  Captain  Pickett's  company  of  infantiy  for 
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the  protection  of  the  American  settlers  against  neighboring  and  northern  Indi- 
ans, and  transmitting  a  copy  of  joor  orders  in  that  case  to  the  commanding 
officer  in  the  island  of  San  Jiian. 

2.  I  shall  haye  mnch  pleasure  in  communicating  yonr  intention  to  Her  Majes- 
ty's goYemment,  who  will  no  doubt  accept  it  as  a  proof  of  the  desire  of  the 
United  States  to  restore  the  former  st^us  of  the  disputed  territory. 

3.  I  trust,  sir,  that  instructions  will  be  issued  to  the  officers  of  the  United 
States,  directing  them  to  abstain  from  all  acts  in  the  disputed  territory  which 
aie  calculated  to  provoke  conflicts,  and  in  no  case  to  attempt  to  exclude  British 
subjects  by  force,  or  to  interfere  with  them  in  any  manner,  or  to  exercise  sover- 
eigD  or  exclusive  rights  within  the  disputed  limits ;  and  on  our  part  Her  Majesty's 
aathorities  will  be  enjoined  to  abstain  from  any  acts  of  interference,  or  of  exclu- 
siTe  jurisdiction,  until  the  Question  of  title  is  settled. 

4.  In  that  way  I  sincerely  hope  that  all  collision  may  be  avoided. 

With  every  assurance  of  esteem,  I  have  the  honor  to  be,  sir,  your  most  obe- 
dient servant, 

JAMES  DOUGLAS. 
Lieutenant  General  W.  Scott, 

Commanding  in  Chief  the  United  States  Army, 


23  j. 

Victoria,  Vancouver's  Island,  November  7,  1859. 

Sir  :  I  have  the  honor  to  enclose  to  yon  herewith  a  deposition  which  has 
been  forwarded  to  me,  made  by  one  William  Moore,  a  British  subject,  concern- 
ing his  having  been  apprehended  by  the  United  States  authorities  on  San  Juan 
Island,  and  compelled  to  work  in  the  trenches,  and,  when  released,  deprived  of 
the  sum  of  seventy-five  dollar9. 

2.  I  bring  this  matter  to  your  notice  with  the  full  assurance  that  you  will 
canse  it  to  be  investigated,  and  such  reparation  made  as  the  circumstances  may 
demand. 

I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

JAMES  DOUGLAS. 

Lieutenant  General  Winfibld  Scott, 

V  Commanding  in  Chief  the  Army  of  the  United  States. 


[Inclosure.] 

I.  William  Moore,  state  as  follows : 

L  That  I  am  a  British-bom  subject,  and  a  native  of  Sligo,  in  Ireland. 

II.  I  have  been  trading  with  my  canoe  between  Victoria  and  Bellevue  Island 
for  nearly  two  months,  dealing  in  onions,  potatoes,  bread,  milk,  and  sometimes 
Hqaor,  taking  with  me  on  several  trips  from  two  to  five  gallons  at  a  time. 

III.  Early  on  the  morning  of  the  16th  September  last  I  sold  to  a  party  of 
the  name  of  Powell,  who  is  an  employ^  of  the  Hudson's  Bay  Company,  a  bottle 
of  rum,  for  which  I  received  the  sum  of  one  dollar.  Powell  returned  shortly 
after  he  took  the  mm  away,  and  asked  me  if  I  was  on  good  terms  with  an 
American  of  the  name  of  Grow.  I  said  I  had  never  been  on  bad  terms  with 
bim.  About  an  hour  after  this  occurred  I  saw  this  party.  Grow,  and  the 
sheriff  coming  down  towards  my  tent.  The  sheriff  said,  *'  I  have  a  wan*ant  for 
you,  my  man,  and  want  you  to  come  along  with  me."  I  went  with  him  to  the 
conrt-house,  and  arrived  there  about  eight  o'clock  in  the  morning. 
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IV.  I  was  tried  the  sama  daj,  and  the  jadge  (Otosbie)  said  I  was  gailt7»a]id 
ordered  me  to  the  guard-house  till  next  day.  I  was  then  put  into  a  tent  with 
six  or  seven  soldiers,  who  were  prisoners,  and  after  I  had  been  there  about  half 
an  hour  the  sheriff  said  he  had  orders  to  search  me,  and  accordingij  took  mj 
purse,  containing  $160. 

Y.  On  the  morning  of  the  17th  the  prisoners  turned  out  to  wo^,  and  I  an- 
swered to  my  name  when  it  was  called,  and  subsequently  went  to  work  in  the 
trenches,  rolling  stones  and  shovelling  earth  there.  Previously,  however,  to 
going  to  work  I  asked  the  sergeant  of  die  guard  if  I  was  to  work  with  the  lest, 
when  he  replied  "  that  he  had  orders  from  Captain  English,  the  officer  of  the 
day,  to  put  me  to  work  with  the  rest." 

VI.  1  worked  in  the  trenches  till  the  prisoners  were  called  in  to  prepare  fi>r 
dinner,  and  between  two  and  three  o'clock  a  constable  by  the  name  or  Gatler 
took  me  to  the  court-house.  Judge  Grosbie  then  told  a  constable  jto  take  $75 
from  my  purse,  which  was  lying  on  the  table,  which  he  did,  and  gave  me  the 
rest  of  the  money,  and  I  was  then  ioformed  that  I  was  dischaiged.  Judge 
Grosbie  never  asked  me  if  I  was  a  British  or  American  subject. 

hli 

WILLIAM  X  MOORE. 


Sworn  at  Victoria,  on  this  sixth  day  of  October,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-nine,  before  me,  having  been  first  read  over 
and  explained  to  the  said  William  Moore,  who  seemed  perfectly  to  understand 
the  same. 

DAVID  GAMEBON.  C.  J. 

I,  Richard  K.  Powell,  employ^  of  the  Hudson's  Bay  Company,  at  BelleTue 
Island,  state  as  follows :  <  That  I  personally  saw  William  Moore  at  work  in  the 
trenches  on  Bellevue  Island  on  the  17th  September  last,  along  with  other  pris- 
oners, and  I  believe  he  was  so  put  to  work  in  consequence  of  orders  from  the 
court,  or  Judge  Grosbie,  the  magistrate  on  the  island. 

B.  R.  POWELL 
Subscribed  in  presence  of  us,  who  have  hereunto  set  our  nanoes  as  witnesses. 

(D)     JOHN  GOPLAND,  of  Yates  street,  Vfctoria. 
(D)    WILLIAM  YILLEGK,  of  Esquimaidt. 

[See  statement  of  case  of  William  Moore,  page  205.] 


23  k. 

HfiADdUARTBRS  OP  THB  ArMV, 

TJ.  S.  Propeller  Massachusetts,  W^  T.,  November  9,  1859. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  at  the  same  time,  of  joar 
two  notes  of  the  same  date,  the  7th  instant. 

I  am  pleased  to  learn  that  "  Her  Majesty's  authorities  [on  San  Juan  Islsnd] 
will  be  enjoined  to  abstain  from  any  acts  of  interference  or  of  exclusive  jurisdic- 
tion [in  respect  to  American  citizelis]  until  the  question  of  title  is  settled.'' 

In  the  same  spirit  I  had  earlier  determined  to  instruct  our  commanding  officer 
on  the  island  to  allow  no  person  claiming  to  be  a  functionary  of  Washington 
Territory  to  interfere  with  any  British  subject  residing  or  happening  to  be  on 
the  same  island  whilst  it  shall  remain  in  dispute  between  our  respective  govern- 
ments ;  and  I  shall  add  this  further  instruction,  that  if  any  British  subject  should 
become  a  disturber  of  the  peace  of  the  island,  or  a  seller  of  strong  liquors  to 
American  soldiers,  without  permission  from  their  commander,  the  latter  shall 
represent  the  case  to  the  nearest  British  authority  and  respectfully  ask  for  the 
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instaat  lemoTal  of  the  offender ;  and  if  afterward  he  shall  retam  to  the  island 
without  permission  the  Ameriean  commander  may  expeihim  therefrom  without 
fiiither  ceremony. 

I  touch  the  complaint  of  William  Moore,  sn{^rted  by  his  deposition,  pre- 
sented to  me  by  Yonr  Excellency,  with  great  reluctance — first,  because  the 
wrong  done  him,  if  any,  was  mainly  at  the  hands  of  a  judge,  I  presume,  of 
Washington  Territory,  and  consequently  beyond  my  control ;  and,  second,  be- 
canse  I  do  not  doubt  that  Moore  has  grossly  misstated  or  exaggerated  his  case. 
I  am  at  a  diatance  from  the  island  and  from  every  officer  who  may  have  known 
anything  of  the  transaction  in  question,  and  am,  moreover,  in  the  act  of  taking 
my  departure  for  Washington,  but  shall  refer  the  matter  specially  to  Lieutenant 
Golond  Casey,  the  present  commander  on  the  island,  who  will  investigate  the 
complaint  carefully,  and  who,  I  am  sure,  will  take  pleasure  in  redressing,  as  far 
as  may  be  in  his  power,  any  wrong  Moore  miky  have  sustained.  And  Your  Ex- 
cellency wiU  not  fail  to  perceive  that  I  have  in  my  instructions  to  Captain  Hunt, 
as  ahadowed  above,  taken  measures  to  guard  against  future  interference  with 
British  subjects. 

I  have  the  honor  to  remain,  with  high  consideration,  Your  Excellency's  most 
humble  servant, 

WINFIELD  SCOTT. 

His  Excellency  Jambs  Douglas,  Esq.,  C.  B., 
Governor  of  the  Colony  of  Vancouver's  Island 

and  its  Dependtncies,  and  Vice-Admiral  of  the  same. 


[Incloanre  23  &0 

The  following  extracts  of  communications  addressed  from  the  Headquarters  of 
the  Army  to  different  commanders  were  famished  to  his  excellency  Grovemor 
Doogks,  with  the  General-in-ohiefs  letter  of  November  7,  1859: 

1.  "The  Qeneral-in-chief  wishes  it  to  be  remembered  that  the  soverei^ty  of  the  island 
(Sao  Juiin)  is  still  in  dispute  between  the  two  govemments,  and,  until  definitively  settled  by 
tbeni,  that  British  subjects  have  equal  rights  with  American  citiaens  on  the  island. 

"L.  THOMAS, 
** Assistant  Adjutant  General." 

[To  Captain  Hnnt,  commanding  company  G,  fourth  infantry,  San  Jnan  Island.] 

2.  "For  your  information  and  guidance  I  put  under  cover  with  this  copies  of  the  Gene- 
nl's  eommunications  to  the  Governor  of  Vancouver's  island,  dated  the  5th  and  9th  instant, 
respectively,  as  also  a  copy  of  his  special  order  on  the  same  subject.  These  papers  will 
sliow  the  tyirii  in  which  it  is  expected  you  will  execute  the  delicate  and  important  trust 
confided  to  you,  the  (General  having  full  confidence  in  your  intelligence,  discretion,  and  (in 
wliat  is  of  equal  importance  in  this  case)  your  eourUsus, 

"L.  THOMAS, 
'^Assistant  Adjmtamt  General" 


23  L 

HBADQUARTBaS  OF  THB  ArMT,  U.  S.PrOFBLLBR  MaSSACHUSBTTS, 

Of  Port  Townsend,  W.  T.,  Nove9Piber  9,  185^. 

Sir:  Tonr  company,  with  only  its  appropriate  arms,  is  to  be  left  alone  on 
San  Juan  Island,  when  you  will  revert  to  the  instructions  from  the  Headquarters 
of  the  Department  of  Oregon,  dated  July  18,  1859. 

For  yonr  information  and  guidance  I  put  under  cover  with  this  copies  of  the 
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General's  communications  to  the  Governor  of  Vancoaver's  Island,  dated  the  5th 
and  9tb  instant,  respectively,  a&  also  a  copy  of  his  special  orders  on  the  same 
subject.  These  papers  will  show  you  the  spirit  in  which  it  is  expected  yon 
will  execute  the  delicate  and  important  trust  confided  to  you,  the  General  haring 
full  confidence  in  your  intelligence,  discretion,  and  (in  what  is  of  equal  import- 
ance in  this  case)  your  courtesies. 

It  is,  further,  the  direction  of  the  General  that  after  the  departure  of  Captain 
Pickett's,  company  you  occupy  his  part  of  the  camp,  where  your  men  will  be 
better  sheltered  during  the  winter,  and  also  be  further  removed  from  the  estab- 
lishment of  the  Hudson's  Bay  Company.  Captain  Pickett  will,  of  course,  be 
at  liberty  to  take  back  to  Fort  Bellingham  the  property  carried  over  to  the 
island,  such  as  doors,  window-sash,  &c.,  as  also  his  company  property,  but  it  is 
hoped  that  some  part  of  the  excellent  shelter  he  erected  may  be  transferred  to 
you. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

L.  THOMAS. 
Captain  Lewis  C.  Hunt, 

Commanding  Company  C,  ith  Infantry, 

San  Juan  Island* 


23  m. 

Hbadquartbbs  of  the  Army,  U.  S.  Propeller  Massachusetts, 

Of  Port  Toumsend,  W.  T.,  November  9,  1859. 

Sir  :  I  herewith  put  under  cover,  for  your  information  and  government,  the 
following  papers,  viz : 

1.  A  copy  of  Special  Orders,  dated  November  5,  1859. 

2.  An  open  package  for  Captain  Hunt. 

I  am  desired  by  the  GeneraJ-in-chief  to  add  that  he  wishes  you  to  leave  with 
Captain  Hunt's  company  two  effective  subalterns. 

I  enclose  a  copy  of  an  affidavit  made  at  Victoria  the  6th  of  October  last, 
by  William  Moore,  claiming  to  be  a  British  subject,  who  complains  of  injustice 
done  him,  not  only  on  the  part  of  the  civil  authorities  of  Washington  Territory, 
but  on  that  of  the  military.  His  statement  is  no  doubt  greatly  misstated  and 
exaggerated,  but  the  General  wishes  you  to  make  a'  careful  examination  of  the 
case,  and  redress,  as  far  as  may  be  in  your  power,  any  wrong  Moore  may  have 
sustained.  He  wishes  you,  further,  to  furnish  the  colonial  secretary  of  Vaucon- 
ver's  Island  with  the  results  of  your  examination. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

L.  THOMAS. 
Assistant  Adjutant  General, 
Lieutenant  Colonel  Silas  Casey, 

Officer  Commanding  at  San  Juan. 


23  n. 

Headuuartbrs  of  the  Army,  U.  S.  Propeller  Massachusetts, 

Of  Port  Toumsend,  W.  T.,  November  9.  1859. 

General  :  By  direction  of  the  General-in-chief  I  enclose  for  your  information 
and  guidance  the  following  papers,  viz : 

1.  Copies  of  the  General-in-chiefs  communication  to  His  Excellency  Governor 
Douglas,  dated  the  5th  and  9th  instant. 

2.  A  copy  of  Special  Orders,  dated  the  5th  instant. 

3.  A  copy  of  my  letter  to  Captain  Hunt,  dated  the  9th  mstant. 


ISLAND  OF  SAN  JUAN.  203 

Tbese  papers  will  show  70U  to  what  extent  the  General  has  interfered  in  the 
affairs  of  the  Department  of  Oregon,  except  that  he  has  made  free  use  of  the 
IlDited  States  propeller  Massachusetts,  on  hoard  of  which  vessel  he  made  his 
headquarters. 

Captain  Hnnt  will  he  left  on  the  island  of  San  Juan,  under  your  instructions  of 
July  1 8,  modified  hy  my  letter  to  him  dated  the  7th  instant ;  hut  the  General-in-chief 
wishes  it  to  he  remembered  that  the  sovereignty  of  the  island  is  still  in  dispute 
between  the  two  governments,  and,  until  definitively  settled  by  them,  that 
British  subjects  have  equal'  rights  with  American  citizens  on  the  island. 

Captain  Fauutleroy  represents  that  the  Massachusetts  leaks  badly,  and  that 
repairs  axe  necessary,  which  can  better  be  done  at  San  Francisco  this  winter. 
The  GeDeral-in-chief  concurs,  but  gives  no  orders  on  the  subject. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

L.  THOMAS, 
Assistant  Adjutant  General. 
Brigadier  General  W.  S.  Hahnky,  « 

Commanding  Department  of  Oregon,  Fort  Vancouver,  W,  T. 


23  0. 

Hbadquartbrs  of  thb  Army, 
St,  Helen's,  Oregon,  November  15, 1859. 

Sir  :  Intending  at  the  first  moment  to  urge  that  the  two  departments  on  the 
Pacific  should  be  thrown  back  into  one,  and  being  aware  of  your  preference  for 
that  having  St.  Louis  as  its  headquarters,  I  have  already  suggested  to  you  a 
change.     Another  motive  has  just  occurred  to  me  for  renewing  the  subject. 

I  have  no  doubt  that  one  of  the  prelimipaiy  demands  which  will  be  made 
by  the  British  government  upon  ours,  in  connection  with  your  occupation  of  the 
island  of  San  Juan,  will  be  your  removal  from  your  present  command. 

In  such  an  event  it  might  be  a  great  relief  to  the  President  to  find  you,  by 
your  own  act,  no  longer  in  that  command. 

I  make  the  suggestion  from  public  considerations  solely,  and  have  not  received 
the  slightest  hint  to  that  effect  from  Washington. 

To  take  effect  in  conformity  with  your  own  wishes,  I  enclose  herewith  a  con- 
ditional order  to  repair  to  St.  Louis,  Missouri,  and  assume  the  command  of  the 
Department  of  the  West. 

If  you  decline  the  order,  and  I  give  you  leave  to  decline  it,  please  throw  it 
into  the  fire ;  or,  otherwise,  before  setting  out  for  the  east,  call  your  next  in  rank 
to  you,  and  charge  him  with  the  command  of  the  Department  of  Oregon. 

We  have  been  forced  into  this  river  by  a  defect  in  a  boiler,  and  to  take  in  a 
new  supply  of  coal.  I  may  not  have  time  to  hear  in  reply  from  you  on  this 
side  of  the  continent,  unless  we  arrive  at  San  Francisco  too  late  for  the  Panama 
steamer  of  the  20th  instant,  which  we  begin  to  fear. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

WINFIELD  SCOTT. 

Brigadier  General  W.  S.  Harnby, 

Commanding  Department  of  Oregon,  Fort  Vancouver,  W.  T. 
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23 1>. 
[Special  Order  No.  — .] 

HbADQUABTBBS  off  THB  AuMYr 

8L  Helen's,  Oregon,  November  15»  1859. 

Brigadier  General  Harney  will  repair  to  St.  Louis,  Missonri,  and  assume  com- 
tbmdA  of  the  Department  of  the  West.   Colonel  Wright,  ninth  infiantrj,  or  the  next 
senior  present,  will  be  charged,  until  further  orders,  with  the  command  of  the 
Department  of  Oregon,  and  will  be  instructed  to  repair  to  Fort  Vancouver. 
B7  command  of  Lieutenant  Qeneval  Scott : 

L.  THOMAS, 
Amstami  Adjutant  General. 


24.  General  Homey  to  General  Scott, 

HbADQUABTBBS  DbPABTMBNT  OF  ObBOON, 

Fort  Vancouver,  W.  T„  Noveptber  17,  1859. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  communication  from 
the  Headquarters  of  the  Army,  dated  St.  Helen's,  Oregon,  November  15, 1859,  and 
s  igned  by  the  General-in-chief,  enclosing  a  conditional  order  for  me  to  repair  to 
St.  Louis,  Missouri,  and  assume  the  command  of  the  Department  of  the  West. 

TheGeneral-in-chief  is  pleased  to  express  himself  in  the  following  language  in 
this  communication,  viz : 

"  I  have  no  doubt  that  one  of  the  preliminary  demands  which  will  be  made 
bv  the  British  government  upon  ours,  in  connection  with  your  occupation  of  the 
island  of  San  Juan,  will  be  your  removal  from  your  present  command. 

"  In  such  event  it  might  oe  a  great  relief  to  the  President  to  find  you,  by 
your  own  act,  no  longer  in  that  command." 

The  Greneral-in-chief  states  this  is  his  own  opinion  in  the  maltor,  as  he  has 
not  received  the  slightest  hint  to  that  effect  from  Washington,  and  oondndes  by 
giving  me  the  liberty  of  declining  this  order. 

In  reply  to  this  cooununication  of  the  Greneral-in-chief,  I  desire  to  inform  him 
that  I  am  not  disposed  to  comply  with  such  an  order.  I  do  not  believe  the 
President  of  the  United  States  will  be  embarrassed  by  any  action  of  the  British 
government  in  reference  to  San  Juan  Island ;  nor  can  I  suppose  the  President 
would  be  pleased  to  see  me  relinquish  this  coounand  iu  any  manner  that  does 
not  plainly  indicate  his  intentions  towards  the  public  service. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WM.  S.  HARNEY, 
Brigadier  General  Commanding. 

Assistant  Adjutant  Gbnbbal, 

Headquarters  qf  the  Armyt  New  York  City. 
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STATBMKNT  IN  THE  CA8B  OF  WILLIAM  MOORE. 

CoUmd  Casey  to  Cottmial  Secretary  Young, 

Fort  Stbilacoom,  W.  T„ 

November  21,  1859. 

Sir  :  In  accordance  with  inBtrnctioiM  from  Lieutenant  General  Scott,  I  haye 
the  honor  to  enclose,  for  the  information  of  Her  Majesty's  colonial  government 
of  Vanconver's  Island,  the  enclosed  statement  in  the  case  of  William  Moore,  of 
Hemy  R.  Grosbie,  esq.,  a  justice  of  the  peace  on  the  island  of  San  Jnan. 

It  is  to  be  r^retted  that  the  merits  of  this  case  had  not  been  more  thoroughly 
inrestigated  before  beiog  made  the  subject  of  a  grave  official  communication  to 
the  Lieutenant  General  commanding  the  army  of  the  United  States.  It  cer- 
tainly cannot  claim  the  importance  sought  to  be  attached  to  it.  It  is  by  no 
means  certain  that  Moore  owed  allegiance  at  the  time  to  the  Grown  of  Great 
Britain. 

By  the  first  paragraph  of  the  copy  of  the  affidavit  enclosed  to  me,  I  find  tbat 
he  does  not  swear  that  he  owed  allegiance  to  that  crown,  but  only  that  he  was  a 
BritUh'hom  subject. 

From  the  previous  two  years'  history  of  the  man,  the  presumption  is  strong 
that  he  owed  allegiance  to  the  United  States  of  America. 

In  ease,  however,  if  allegiance  was  due  the  Grown  of  Great  Britain,  the 
treacherous  conduct  displayed  by  him,  as  set  forth  in  the  statement  of  Mr.  Gros- 
bie, did  not,  in  my  opinion,  merit  from  the  British  government  any  very  favor- 
able consideration. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

SILAS  CASEY, 
Lieut.  CoL  9th  Inf,t  late  commander  U.  S,  forces  oh  island  of  San  Juan. 

W.  A.  G.  YouNO,  Esq., 

Acting  Colonial  Secretary,  Vancouver's  Island. 


Mr,  Crosbie  to  Governor  Gholson,* 

San  Juan  Island,  W.  T. 

November  30,  1859. 

BiR :  In  answer  to  the  complaint  made  by  William  Moore,  of  alleged  injus- 
tiee  received  at  the  hands  of  the  civil  authority  of  Washington  Territory,  and 
forwarded  by  Governor  Douglas,  on  the  ground  that  the  complainant  is  a  Brit- 
ish subject,  I  have  to  state  that  some  16  months  since  this  man  was  sick 
and  destitute  at  Whatcom,  and  was  taken  care  of  by  the  authorities  at  that 
place  at  an  expense  to  the  .county  of  nearly  $300.  He  then  claimed  to 
be  an  American  citiaen,  and  so  far  from  abandoning  that  claim  during  the 
latter  part  of  July  and  the  earliest  part  of  August,  when  there  was  serious 
apprehension  of  a  collision,  made  himself  extremely  useful  in  obtaining  and 
conveying  information  with  resard  to  the  English  movements.  It  was  on 
account  of  the  services  thus  rendered  that  I  requested  Colonel  Casey  that  he 
should  have  the  privilege  of  stopping  within  the  militarv  reserve  or  confines  of 
the  camp  for  the  purpose  of  selling  his  v^etable  and  otlier  commodities,  which 
request  was  granted  on  assurance  being  given  that  he  would  not  sell  any  liquor 
to  the  soldiers.  Shortly  afterwards  representations  were  made  to  me  from  all 
quarters — the  camp,  the  Hudson's  Bay  Company  employes,  and  the  citizens — 
that  Moore  was  selling  large  quantities  of  liquor,  both  to  soldiers  and  Indians. 
On  a  complaint  made  to  that  effect  a  warrant  was  issued  for  his  apprehension. 
He  was  convicted  mainly  on  the  evidence  of  his  own  partner.  After  trial  he 
was  remanded  to  the  guard-house  for  sentence  next  day,  at  12  o'clock,  for 
safe  keeping.    His  effects  were  taken  in  charge  by  the  sheriff.    It  was  entirely 

*  36th  Cong..  Ist  sess.,  Ho.  Bepa.  Ex.  Doc  Ko.  77,  pp.  14-15. 
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optional  with  tlie  prisoner  to  pay  the  fine  of  $50  and  costs,  or  to  be  inV 
ject  to  imprisoment  for  the  nsual  number  of  days.  He  chose  the  former,  and 
was  discharged.  The  penalty  amounted  in  all  to  S65,  and  not  $75,  as  he 
has  falsely  sworn.  On  his  discharge  he  expressed  his  extreme  penitence,  and 
showed  its  utter  insincerity  by  engaging  the  very  next  day  more  extensivelj 
in  the  traffic  than  before,  and  I  was  again  called  upon  to  issue  a  warrant,  to 
avoid  the  service  of  which  he  fled  the  island. 

I  have  gone  into  details  further  than  necessary,  although  the  right  of  inquiry 
ceases  from  the  fact  that  the  man,  to  my  own  knowledge,  has  for  the  last  two 
years  claimed  to  be  an  American  citizen,  in  order  to  show  that  the  whole  com- 
plaint was  simply  "  a  made-up  case." 

The  "injustice"  in  this  matter  is  evidently  against  the  law  and  net  the  indi- 
vidual. 

To  those  who  have  seen  the  intoxication  prevalent  amongst  the  Indians  on 
the  island  for  the  last  few  months,  and  the  great  trouble  and  annoyance  that  has 
arisen  entirely  from  that  cause,  the  complaint  must  seem  more  than  an  abaord- 
ity,  and  I  cannot  refrain  from  expressing  my  utter  astonishment  that  Ooveroor 
Douglas  should  have  forwarded  it,  the  more  so  from  the  fact  that  there  was  an 
English  magistrate  on  the  island.  Major  de  Gourcy ;  in  addition  there  were  also 
Captain  Prevost,  commanding  H.  B.  M.  ship  Satellite,  and  Mr.  Griffin,  the 
agent  of  the  Hudson's  Bay  Company,  either  of  whom  could  have  furnished  a 
true  version  of  the  affair ;  indeed  the  British  magistrate  was  the  source  from 
whence  this  complaint  should  have  originated,  as  he  was  placed  on  the  island 
for  the  avowed  purpose  of  seeing  that  the  rights  of  British  subjects  were  not 
infringed  upon. 

I  take  pleasure  here  in  stating  that,  so  far  from  captiously  endeavoring  to 
thwart  my  efforts  in  preserving  quiet  and  order,  Major  De  Courcy  has  done 
whatever  lay  in  his  power  to  assist  me.  When  a  similar  complaint  was  made 
to  him  by  a  person  engaged  in  the  same  trade  as  Moore,  he  replied  that  "  he  came 
to  the  island  for  the  purpose  of  seeing  the  laws  enforced,  and  not  to  assist  in 
breaking  them  by  throwing  a  shield  around  those  engaged  in  illegal  traffic" 

In  reviewing  the  transaction,  all  that  I  can  blame  myself  with  is  the  mistaken 
leniency  of  not  inflicting  a  penalty  more  in  proportion  to  the  mischief  created. 
Very  respectfully,  your  obedient  servant, 

HENRY  R.  CROSBIE. 

His  Excellency  R.  D.  Gciolson, 

Governor  of  Washington  Territory. 


LETTER  OP  GENERAL  HARNEY  TO  THE  ADJUTANX  GENERAL  U.  8.  ARMY,  BNCL03- 
ING    RESOLUTIONS   OF  THK  COUNCIL  OP  WASHINGTON  TERRITORY.* 

General  Harney  to  the  Adjutant  General, 

Headquarters  Department  of  Oregon, 

Fort  Vancouver,  W.  T.,  January  24,  I860. 

Colonel  :  I  have  the  honor  to  enclose,  for  the  information  of  the  War 
Department,  a  certified  copy  of  a  resolution  relative  to  San  Juan  Island,  which 
has  passed  unanimously  the  Legislative  Assembly  of  Washington  Territory. 
I  am,  Colonel,  very  respectfully,  your  obedient  servant, 

W.  S.  HARNEY, 
Brigadier  General  Commanding. 
Colonel  S.  Cooper, 
Adjutant  Creneral,  Washington  City,  D,  C. 

*H.  Ex.  Doc.  65,  36th  CoDg.,  Istsess.,  pp.  81-83. 
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C(mncil  of  Wiuhington  Territory — 7th  Sesnom. 

Whereas  it  has  come  to  our  knowledge  that  attempts  are  making,  or  will  be 
made,  to  merge  the  Military  Department  of  Oregon  into  the  Department  of  the 
Pacific  and  in  case  this  is  not  effected,  to  cause  Brigadier  General  William  S. 
Harnej  to  be  removed  from  command ;  and 

Whereas  we  believe  tliat  said  Department  was  established  for  good  and  sof- 
ficient  reasons,,  which  reasons  still  exist  in  as  fall  force  as  when  said  Department 
was  established,  the  interior  of  our  Territory  being  still  occupied  by  numerous 
tribes  of  Indians,  only  restrained  from  hostilities  by  the  presence  of  large  bodies 
of  troops,  and  our  frontier  being  still  liable  to  murderous  incursions  of  powerful 
and  savage  hordes  of  Indians  living  upon  a  foreign  soil ;  and 

Whereas  experience  has  shown  that,  in  order  that  these  troops  may  act 
promptly  and  efficiently  for  the  protection  of  our  Territory,  it  is  necessary  that 
the  Headquarters  of  the  Department  should  be  of  convenient  access,  which 
would  not  be  the  case  were  it  removed  to  the  State  of  California ;  and 

Whereas  General  Harney,  in  all  his  official  acts  while  in  command  of  this 
Military  Department,  by  protecting  us  from  Indians,  domestic  and  foreien ; 
secoring  and  maintaining  peace,  by  revoking  those  unlawful  military  orders 
under  which  an  attempt  was  made  to  exclude  our  citizens  from  portions  of  our 
Territory,  which,  under  the  laws,  were  open  to  settlement ;  opening  communi- 
cations between  different  portions  of  the  Territory;  protecting  emigration  by 
placing  troops  on  the  island  6f  San  Juan,  an  island  which  is  as  unquestionably 
American  soil  as  any  other  portion  of  our  Territory ;  for  the  protection  of  Amer- 
ican settlers  against  foreign  Indians,  and  against  attempted  acts  of  foreign  juris- 
diction, has  deserved  and  secured  the  entire  confidence  of  the  people  of  this 
Territory :  Therefore  be  it 

Resolved,  That  we,  the  legislative  assembly  of  the  Territory  of  Washington, 
earnestly  and  respectfully  protest  against  any  change  by  which  the  Military 
Department  of  Oregon  shall  be  merged  into  any  other  department,  and  against 
its  headquarters  being  removed. 

Ruolved,  That  we  respectfully  and  earnestly  solicit  the  President  of  the 
United  States  to  continue  the  present  able,  experienced,  and  prudent  officer 
(Brigadier  General  Harney)  in  command  of  said  Military  Department. 

Reioloed,  That  we  firmly  believe  General  Harney  has  acted  in  a  prudent  and 
proper  manner  in  placing  a  military  force  on  the  island  of  San  Juan  for  the  pro- 
tection of  American  citizens  from  foreign  savages  and  wanton  aggressions  of 
foreign  officials : 

1.  Because  the  island  is  clearly  ours  under  a  fair  construction  of  the  treaty. 

2.  Because  said  island  is  within  the  Military  Department  of  Oregon,  it  having 
been,  by  an  act  passed  in  ]8p4,  at  the  first  session  of  the  legislative  assembly 
or  this  Territory,  made  a  part  of  the  organized  county  of  Whatcom,  which  act 
was  duly  submitted  to  the  Congress  of  the  United  States,  as  by  the  organic  act 
is  required,  and  has  not  to  this  day  been  disapproved,  and  is  still  the  law  of  the 
land;  and 

3.  Because,  at  the  time,  the  circumstances  of  the  case  required  that  a  military 
force  should  be  placed  there. 

Baolced,  That  General  Harney,  having  rightfully  placed  a  military  force 
upon  said  island,  would  have  been  recreant  to  his  trust  had  he  failed  to  support 
it  with  all  the  power  at  his  command  when  it  was  threatened  with  an  attack  by 
a  foreign  nation. 

Ruolved,  That  having  the  fullest  confidence  in  our  title  to  the  island,  our 
right  should  be  maintained  at  all  hazard. 

Rttolred,  That  we  most  respectfully  ask  the  proper  authorities  to  revoke  the 
odioos  military  order  placing  San  Juan  Island  (a  portion  of  Whatcom  County) 
under  military  rule. 
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Resolved,  That  we  have  Ab  fallest  eonfidenoe  that  the  President  of  tlie 
United  States  will  act  justlj  and  firmly  in  the  premises,  and  that  Ameriean 
rights  will  be  fully  vindicated  by  him. 

Resolvedf  That  copies  of  these  resolutions,  duly  signed  and  certified,  be  sent 
to  our  delegate  in  Congress,  to  be  by  him  submitted  to  the  President  of  the 
United  States ;  and  also  to  General  W.  S.  Harney. 

We  hereby  certify  that  the  foregoing  resolutions  is  a  tnie  copy  of  tfie  ori§- 
inal,  unanimously/  passed  by  the  Legislative  Assembly  of  Washington  Territoiy. 

JOHN  D.  BILES, 
Speaker  of  the  House  of  Repr^sentaHves. 

H.  J.  G.  MOXON, 
President  of  the  OouneS. 
January  7,  I860. 


[£xtract  fircun  H.  Ex.  Doc  No.  96,  36th  CongreBs,  1st  seMion,  pp.  15-27.]* 

Hbadquartbrs  Departmbnt  op  Oregon, 
Fort  Vancouver,  Washington  Territory,  April  11,  1660. 

Sir  :  I  have  the  honor  to  encloee,  for  the  information  of  the  Oeneral-in-chief, 
a  copy  of  a  communication  from  Captain  L.  G.  Hunt,  fourth  infantry,  command- 
ing on  San  Juan  Island,  forwarding  a  copy  of  the  orders  of  Rear-Admiral 
Baynes,  commanding  Her  Britannic  Majesty's  naval  forces  in  the  Pacific,  to  the 
officer  commanding  a  detachment  of  royal  marines  landed  on  San  Juan  by  the 
orders  of  the  Admiral. 

I  have  the  honor,  also,  to  enclose  a  copy  of  a  communication  from  certain  citizens  on 
San  Juan,  complaining  of  Captain  Hunt's  conduct  towards  them.  The  Captain 
has  not  reported  his  acts  to  this  office,  and  the  fact  of  his  being  inimical  to  a 
portion  of  the  inhabitants  of  the  island,  under  present  circnmatances,  hss 
decided  me  to  replace  Captain  Pickett's  company  upon  the  island,  with  such 
instructions  as  are  necessary  to  meet  the  requirements  of  the  service,  a  copy  of 
which  is  also  enclosed. 

In  consequence  of  the  expense  attending  the  maintenance  of  the  position  at 
Fort  Townsend,  and  its  want  of  usefulness  in  a  military  point,  I  have  directed 
the  company  there  to  be  withdrawn  to  Fort  Steilacoom. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  S.  HARNEY, 
Brigadier  General,  Commanding. 

The  Assistant  Adjutant  General, 

Headquarters  of  the  Army,  New  York  City, 


Camp  Pickett,  San  Juan  Island, 

March  27,  1860. 

Sir  :  I  have  the  honor  to  state,  for  the  information  of  the  Commanding  General 
of  the  Department,  that  a  detachment  of  British  marines  has  been  landed  upon 
the  north  end  of  the  island,  conformably  to  the  proposition  of  Lieutenant  Gen- 
eral Scott,  for  establishing  a  joint  military  occupation. 

From  the  tenor  of  my  instructions  and  the  papers  iiimished  for  my  gnidanee, 
I  consider  it  my  duty  simply  to  announce  the  fact,  and  await  the  orders  of  the 
Commanding  General  of  the  Department  upon  the  subject. 

*  See  letter  of  Mr.  Stanton  to  Mr.  Seward,  page  268. 
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I  enclose  herewiA  a  copy  of  the  coramnnication  of  Rear  Arlmiral  Baynes, 
accompanied  by  an  extract  from  the  orders  furnished  by  Cap'aia  Baznlgette, 
commanding  the  detachment.  I  beg  to  call  the  attention  of  the  Commanding 
General  to  the  fact  that  while  the  Briiish  commanding  officer  has  full  power, 
plain  and  definite  instrnctions  by  which  my  complaints  to  him  of  British  sub- 
jects would  be  promptly  acted  upon,  I  am  without  such  instructions  as  regards- 
bis  complaints,  (and  liquor  dealing  will  bu  very  certtiin  to  produce  them  ) 
General  Scott's  instructions  to  me  seem  to  acknowledge  (to  a  certain  extenr) 
territorial  jurisdiction,  but  in  all  probability  there  will  be  no  magij»trate  upon 
the  island,  (the  present  magistrate,  Mr.  Newsom,  has  just  resigned,)  and  even 
if  there  should  be,  juries  will  find  verdicts  for  the  offenders,  implying  inde- 
pendence of  Whatcom  County  jurisdiction.  This  has  been  shown  lately  in  the 
cages  of  two  persons  tried  for  liquor  dealing,  unlicensed.  The  fact  is  that  a 
great  many  of  the  persons  upon  the  island  are  vagabonds,  of  no  particular 
nationality,  or  of  any,  as  it  may  suit  their  purpose,  and  it  seems  a  great  scandal 
that  no  power,  civil  or  military,  should  be  opcrrative  to  keep  them  in  order. 

It  certainly  seems  that  Whatcom  County  jurisdiction  should  apply  fully  (to 
American  citizens)  or  else  that  which  I  am  quite  ^ure  the  bona  fide  settlers  and 
well-disposed  citizens  would  prefer,  military  authority,  so  long  as  the  present 
anomalous  condition  of  affairs  shall  exist. 

Under  all  these  circumstances  of  the  case,  and  as  the  best  solution  of  future 
difficulties,  I  respectfully  request  that  the  Commanding  General  would  furnish 
me  with  instructions  analogous  to  those  possessed  by  Captain  Bazalgette. 
1  am,  sir,  very  respectfully,  your  obedient  servant, 

L.  C.  HUNT, 
Captain  ith  litfantry,  Commanding. 

Captain  Alfrrd  Pleasanton, 

2d  Dragoons,  A*  A.  A.  General,  Fort  Vancouver,  W,   T. 


Her  Britannic  Majesty's  Ship  Ganges, 

In  Esquimau  Harbor,  March  20,  1860. 

Sir  :  I  have  the  honor  to  inform  you  that  a  detachment  of  royal  marine?, 
with  their  appropriate  arms,  equivalent  in  number  to  the  troops  of  the  United 
States  under  your  command,  will  be  disembarked  on  the  north  point  of  the 
i^^land  of  San  Juan,  for  the  purpose  of  establishing  a  joint  military  occupation, 
agreeably  to  the  proposition  of  Lieutenant  General  Scott. 

The  annexed  extract  from  the  orders  I  have  given  to  Captain  Bazalgette, 
the  officer  commanding,  I  beg  to  furnish  for  your  information. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

R.  LAMBERT  BAYNES, 
Rear  Admiral  and  Commander-in-Chief 
Of  her  Britannic  Majesty^  8  Naval  Forces  in  the  Pacifc. 
Captain  Hunt, 

Commanding  United  States  troops,  San  Juan  Island. 


[Extract.] 


The  object  of  placing  yon  there  is  for  the  protection  of  British  interesto,  and  to  form  a  joint 
milJtaiT  occupation  with  the  troops  of  the  United  States. 

A«  the  sovereignty  of  the  island  is  still  in  di^pnte  between  the  two  governments,  von  will, 
oa  no  acconnt,  interfere  with  the  citixeuB  of  the  United  States  ;  but,  should  an^  ofteucc  be 
eommitted  by  such  citizens,  which  you  may  think  it  advisable  to  notice,  yon  will  send  a  re- 
port of  it  to  Captain  Hant,  or  officer  commanding  the  United  States  troops. 

American  citizens  have  equal  rights  with  British  subjects  on  the  island. 

Ex.  Doc  29 14 
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Should  the  officer  commanding  United  States  troops  bring  to  jour  notice  offitnces  com* 
mitted  by  any  of  Her  Britannic  Majestj^s  subjects,  you  will  use  your  best  jadgment  in  deal- 
ing with  the  case ;  and  I  authorize  you,  if  you  deem  it  necessary,  to  send  tnem  off  the  island 
by  the  first  opportunity. 

If  any  douots  arise  as  to  the  nationality  of  an  offender,  you  will  not  act  In  the  case  before 
you  have  consulted  wiUi  the  United  States  commanding  officer,  and  not  eren  then  onlm 
your  opinions  coincide. 

You  will  place  yourself  in  frank  and  free  communication  with  the  commanding  officer  of 
the  United  states  troops*  bearing  in  mind  how  essential  it  is  for  the  public  serrioe  that  tbe 
most  perfect  and  cordial  understanding  should  exist  between  you,  which  I  hare  eyery  resfwo 
to  feel  assured  yon  will,  at  all  times,  £id  Captain  Hunt  ready  and  anxious  to  maintain. 

ROBERT  LAMBERT  BATNES, 

Rear  Admiral,  and  Commaiider-ia-CUcf. 

Captain  George  Bazalgette, 

■  Boyal  Marines,  Commanding  Diiaehment  an  tks  ItHand  cf  San  Jman. 


San  Juan  Island,  March  7,  1860. 

General  :  We,  tbe  undersigned  citizens  of  this  island,  beg  respectfully  to 
call  your  attention  to  the  gross  and  nngentlemanlj  conduct  of  Captain  Hant, 
tbe  officer  in  command  of  this  station.     We  ask  if  h6  is  justified  as  a  military 
man  to  infringe  on  the  rigbts  and  priTileges  of  American  citizens  ?     Is  be  justi- 
fied in  stopping  trade,  and  endeavoring  to  drive  the  inhabitants  from  the  island  \ 
Such  conduct  he  is  guilty  of,  and,  unless  immediate  steps  are  taken  to  prevent 
any  further  outrage  on  his  part,  not  onlv  tbe  service  to  which  be  belongs,  but 
the  dignity  of  the  country,  who  boasts  her  liberty  of  the  subject,  will  be  com- 
promised.   By  his  recent  conduct  the  whole  of  the  inhabitants  of  this  island 
nave  been  insulted,  their  position  as  tradesmen  and  citizens  lowered,  and  he 
himself  become  an  object  of  contempt.     We,  therefore,  respectfully  ask  your 
attention  to  this  appeal,  and  trust  that  either  a  more  sane  and  proper  officer  may 
replace  the  one  now  in  command,  or  steps  may  be  taken  to  prevent  any  further 
inquisitorial  and  unjust  interference  on  his  part. 

With  profound  respect,  we  beg  to  subscribe  ourselves,  General,  your  most 
obedient  servants, 

D.  W.  DARLING. 

J.  8.  BOWKER. 

B.  M.  KENNELLT. 

N.  BAKER 

FRANK  CHANDLER. 

DENNIS  McCarthy. 

GEORGE  BORDEW. 
JOHN  SMYTH. 
JAMES  FBAZER. 


Headquarters  Department  of  Oregon, 

Fort  Vanamver,  W,  T.,  April  10.  I860. 

Captain  :  Tou  will  perceive  by  Special  Orders,  No.  41,  of  this  date,  a  copy  of 
which  is  enclosed,  that  the  General  Commanding  has  replaced  you  in  command 
of  your  company  on  San  Juan  Island. 

For  your  mformation  in  this  position  you  will  receive,  as  accompanying  pa- 
pers, the  correspondence  and  instructions  of  Lieutenant  General  Scott  with 
reference  to  San  Juan  Island,  with  an  extract  from  the  orders  of  Rear- Admiral 
Baynes,  commanding  Her  Britannic  Majesty's  naval  forces  in  the  Pacific,  to 
Captain  George  Ba^gette«  of  the  royal  marines,  commanding  a  detachment  of 
royal  marines  landed  on  San  Juan  Island  by  the  consent  of  Greneral  Scott. 
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These  orders  of  Admiral  Baynea  communicate  to  his  officer  that  he  is  placed  on 
the  island  for  the  protection  of  British  interests,  and  to  form  a  joint  militarj 
occupation  with  die  troops  <^  the  United  States. 

To  meet  these  orders  of  the  Admiral,  and  to  remove  any  misconception  on  the 
part  (^  the  British  authorities  as  to  your  duties,  I  am  directed  to  impart  to  you 
tbe  following  explanations  and  requirements  of  the  General  Commanding,  a  copy 
of  which  you  will  furnish  Ouplain  Baxalgette  for  the  information  of  Jtear- 
Admiral  Baynes. 

Firtt  Lieutenant  General  Scott  has  left  no  orders  or  instructions  with  the 
General  Commanding  to  grant  a  joint  military  occupation  of  San  Juan  Island 
with  British  troops ;  neither  has  any  authority  been  delegated  by  the  govern- 
ment of  the  United  States  to  the  General  to  offer  or  accept  such  occupation  of 
that  island.  The  offer  made  by  General  Scott,  when  in  command  here,  was  not 
accepted  by  Governor  Douglas  at  the  time,  and  consequently  concluded  that 
transaction.  No  arrangement  has  been  made  since  to  renew  it,  within  the 
knowledge  of  the  General  Commanding. 

Second,  The  British  authorities  having  submitted  the  assurance  to  General 
Scott  that  no  attempt  would  be  made  by  them  to  dislodge  by  force  the  United 
States  troops  on  San  Juan  Island,  they  were  permitted  to  land  troops  for  simi- 
hr  purposes  to  which  your  command  was  designed  in  the  original  orders  con- 
rejed  to  yon  in  July  last»  viz.,  the  protection  of  our  citizens  from  Indians,  both 
natire  aud  foreign.  In  connection  with  this  service^  the  General  Commanding 
takes  occasion  to  present  you  to  Admiral  Baynes  and  the  officers  with  whom 
JOQ  will  be  brought  in  contact,  as  an  officer  possessing  his  highest  confidence, 
that  nothing  will  be  omitted  in  maintaining  a  frank  and  generous  intercourse 
in  all  matters  coming  within  your  powers  to  establish  a  practical  solution  of  the 
present  misunderstanding,  which  shall  prove  honorable  and  satisfactory  to  all  par- 
ties, until  a  final  settlement  is  attained  by  the  governments. 

Third.  Under  the  organic  act  of  the  Congress  of  the  United  States  for  the 
establishment  of  the  territorial  government  of  Washington,  the  first  legislative 
assembly  in  1854  passed  an  act  including  the  island  of  San  Juan  as  a  part  of 
Whatcom  County.  This  act  was  duly  submitted  to  Congress,  and  has  not  been 
disapproved  ;  it  is,  therefore,  the  law  of  the  land.  You  will  be  obliged,  conse- 
quently, to  acknowledge  and  respect  the  civil  jurisdiction  of  Washington  Terri- 
to7  in  the  discharge  of  your  duties  on  San  Juan,  and  the  General  Commanding 
is  satisfied  that  any  attempt  of  the  British  commander  to  ignore  this  right  of  the 
Territory  will  be  followed  by  deplorable  results,  out  of  his  power  to  prevent  or 
to  control.  The  General  Commanding  will  inform  the  governor  of  Washington 
Territi^ry  that  yon  are  directed  to  communicate  with  the  civil  officer  on  the 
island  in  the  investigation  of  all  cases  requiring  his  attention.  In  the  event  of  any 
British  interests  being  involved,  you  will  notify  the  officer  placed  there  by 
Admiral  Baynes  to  enable  him  to  propose  some  arrangement  satisfactory  to  his 
instmcttons,  as  well  as  those  of  the  civil  officer.  Let  it  be  understood  in  case 
of  disagreement  of  these  parties  that  no  action  is  be  taken  until  the  case  has 
been  rderred  to  Admiral  Baynes  and  the  governor  of  Washington  Territory 
respectively. 

These  sn^pestions  will  be  acceptable  to  the  conditions  which  govern  the  ter- 
ritorial authorities  of  Washington,  while  satisfying  the  obligations  of  the 
military  service  to  their  own  as  well  as  the  civil  laws  of  the  country,  and  it  is 
^ir  to  presume  they  will  be  adopted  by  Admiral  Baynes,  since  the  tenor  of  his 
iostmcciooB  to  Captain  Bazalgette  is  sufficiently  liberal  to  justify  this  conclusion. 
I  remain,  Captain,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Captain  2d  Dragoons,  A.  A.  Adj.  Gen'L 

Captain  Gborgb  A.  Pickett, 

Comjnanding  Company  "  D,"  9th  Infantry, 

Fort  Bellingham,  Puget's  Sound,  W.  T. 
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[Special  Orders — ^No.  41.] 

Hbauquarters  Department  of  Oregon, 

Fort  Vancouver,  W,  T.,  April  10,  1860. 
The  following  disposition  of  troops  on  Puget's  Sound  will  take  effect  without 
delay : 

1.  Company  D,  ninth  infantry,  Captain  George  Pickett,  will  replace  compauy 
C,  fourth  infantry,  at  Camp  Pickett,  San  Juan  Island. 

2.  Company  U,  fourth  infantry,  on  being  relieved,  will  proceed  to  Fort  Steil- 
acoom,  to  which  post  it  is  assigned  for  duty. 

•  ••••• 

II. — The  steamer  Massachusetts  will  be  used  in  the  execution  of  these  orders, 
under  such  special  instructions  as  will  be  given. 
By  order  of  General  Harney : 

A.  PLEASONTON, 
Captain  Second  Dragoons,  Acting  Assistant  Adjutant  General. 


Headquarters  Department  op  Oregon, 

Fort   Vancouver,  W.  T.,  April  10,  1860. 

Governor  :  I  have  the  honor  to  enclose  an  extract  of  the  orders  of  Rear 
Admiral  Baynes,  commanding  Her  Britannic  Majesty's  naval  forces  on  the 
Pacific,  to  the  officer  in  command  or  a  detachment  of  royal  marines,  landed  on 
San  Juan  Island ;  also  a  copy  of  my  orders  replacing  Captain  Pickett's  com- 
pany on  San  Juan,  with  his  instructions  in  that  position. 

These  papers  will  explain  to  you  the  state  of  affairs  at  San  Juan,  and  I  be«: 
leave  to  say,  I  have  the  fullest  assurances  that  your  action  in  the  premises  will 
be  of  the  most  satisfactory  character  in  support  of  the  different  interests  depend- 
ing upon  it. 

I  am,  Governor,  very  respectfully,  your  obedient  servant, 

W.  S.  HARNEY, 
Brigadier  General  Commanding. 
His  Excellency  R.  D.  Ghol80N, 

Governor  of  Washington  Territory,  Olympia,  W.  T. 

Remarks  of  the  General-in-Chief. 

These  papers  are  important : 

1.  Brigadier  General  Harney  has  substituted  Captain  Pickett  for  Captain 
Hunt  in  the  command  at  the  San  Juan  Island — reversing  my  act.  My  reason 
for  substituting  Hunt  for  Pickett  was  this:  Pickett,  on  landing* on  the  island, 
in  July,  1859,  under  the  orders  of  Harney,  issued  a  proclamation  declaring  the 
island  to  belong  to  the  United  States,  and  containing  (I  speak  from  memory ) 
other  points  or  language  extremely  offensive  (as  I  learned)  to  the  British  author- 
ities ;  and,  as  my  mission  was  one  of  peace,  I  thought  it  my  duty  to  substitute 
Hunt  for  Pickett  after  I  had  named  Pickett  for  the  command,  ^unt  (as  our 
officers  informed  me)  was  remarkable  for  firmness,  discretion  and  courtesy. 
(The  Secretary  of  State  can,  probably,  confirm  this  character  of  Hunt.) 

2.  It  will  be  seen  by  Brigadier  General  Harney's  instructions  to  Pickett,  of 
the  last  month  (herewith,)  that  Harney  considers  San  Juan  Island  €u  a  part  of 
Washington  Territory,  and  Pickett  is  directed  '*  to  acknowledge  and  respect " 
the  authority  of  that  Territory.    If  this  does  not  lead  to  a  collision  of  anns,  it 
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will  a^ia  be  dae  to  the  forbearance  of  the  British  authorities ;  for  I  found  both 
Brigadier  General  Harney  and  Captain  Pickett  proud  of  their  conquest  of  the 
island,  and  quite  jealous  of  any  interference  therewith  on  the  part  of  higher 
anthority.  1  beg  it  may  further  he  remembered  that  I  intimated  a  doubt  to  the 
War  Department  whether  Brigadier  General  Harney  would  carry  out  my  pacific 
arrangement,  respecting  the  occupation  of  the  islaud,  with  good  faith,  or  even 
with  courtesy,  and  hence  one  of  my  reasons  for  wishing  to  relieve  him  from  his 
command. 

Respectfully  submitted  to  the  Secretary  of  War. 

WINFIELD  SCOTT. 

May  14.  1860. 


Wak  Dbpartment,  June  8,  1860. 

The  Adjutant  General  will  order  Brigadier  General  Harney  to  repair  to  Wash- 
ington  city  without  delay. 

JOHN  B.  FLOYD, 

Secretary  of  War, 


[Special  Orders— No.  115.  J 

War  Dbpartmb.nt, 
Adjutant  GeneroTi  Office,  Washington,  June  8,  1860. 

Brigadier  General  William  S.  Harney,  United  States  army,  will,  on  the 
receipt  hereof,  turn  over  the  command  of  the  Department  of  Oregon  to  the  offi- 
cer next  in  rank  in  that  Department,  and  repair  without  delay  to  Washington 
city,  and  report  in  person  to  the  Secretary  of  War. 
By  order  of  the  Secretary  of  War : 

S.  COOPER, 

Adjutant  General. 


Camp  Pickbtt,  San  Juan  Island, 

April  24,  1860. 

My  Dbar  Sir  :  I  drop  a  line  in  hopes  that  it  may  go  by  the  mail  steamer, 
now  in  the  Sound,  to  mention  the  receipt  of  orders  from  Department  Headquar- 
ters breaking  up  Fort  Townsend  and  Fort  Bellingham,  and  sending  Captain 
Pickett  to  replace  me,  who  will  return  to  Fort  Steilacoom.  No  cause  is  assigned 
for  this  disturbance  of  the  arrangements  made  by  the  General-in-chief,  and  as 
the  Department  order  comes  simultaneously  with  the  arrival  of  the  War  Depart- 
ment order  abandoning  Fort  Bellingham,  I  presume  the  movement  has  been 
intended  for  a  long  time  past,  and  the  War  Department  order  procured  for  the 
purpose  of  carrying  it  out. 

In  the  anomalous  situation  of  the  island,  with  the  jurisdiction  undetermined, 
and  my  orders  general  in  their  character,  my  command  has  been  a  delicate  and 
difficult  one,  and  it  has  been,  in  general,  my  aim  to  avoid  any  pretext  for  fault- 
finding to  those  who  I  knew  were  eagerly  seeking  it.  I  have  not  been  alto- 
gether successful,  as  will  be  seen  by  the  correspondence  enclosed,  which  I 
forward  as  giving  a  history,  as  it  were,  of  matters  upon  the  island,  and  as  show- 
ing the  animus  of  Department  Headquarters  towards  me.    I  have  no  doubt 
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however,  that  the  replacing  of  Captain  Pickett's  company  upon  the  inland  is 
qaite  independent  of  complaints  of  me,  that  it  has  long  been  contemplated. 

The  order  comes  atr  a  most  inconvenient  time ;  gardens  just  planted ;  while 
four  companies  are  sent  to  a  post  having  accommodations  for  three  only,  and 
excellent  quarters  left  vacant  at  Fort  Townsend. 

I  remain,  sir,  verv  respectfnllj,  your  obedient  servant, 

L.  C.  HUNT, 
Captain  Fourth  Infantry  Commanding. 
Major  E.  D.  Kbvbs, 
Military  Secretary, 

Indonement  of  the  General-in-Chief. 

I  deem  it  my  duty,  in  defence  of  a  gallant  and  excellent  officer,  (Captain 
Hunt,)  most  unjustly  accused  by  Brigadier  General  Harney,  to  make  this  letter 
and  its  five  enclosures  public.  It  will  be  seen  that  Captain  Hunt's  defence  is 
most  triumphant. 

Respectfully  submitted  to  the  Secretary  of  War. 

WINFIELD  SCOTT. 

June  14,  1860. 


Hbadquartbrs  Dbpartmbnt  op  Orboon, 

Fort  Vancouver,  W.  T.,  March  21,  1860. 

Captain  :  The  enclosed  copy  of  a  communication  from  citisens  of  San  Jnan 
Island  to  the  General  Commanding  is  transmitted  for  your  information,  and  I 
am  instructed  to  say  you  will  report  without  delay  to  these  Headquarters  what- 
ever action  you  have  taken  against  the  citisens  of  San  Juan  Island. 

You  are  directed  by  the  General  Commanding  not  to  interfere  with  the  trade 
of  our  citizens  in  any  way  except  the  one  prohibttion  of  selling  Kquor  to 
Indians,  nor  will  you  throw  any  impediment  in  tbe  way  of  persons  coming  to 
or  leaving  the  island. 

You  will  make  a  full  and  complete  report  to  these  Headquarters  of  all  yoor 
actions  afflbcting  citizens  up  to  this  time,  and  hereafter  you  will  take  no  steps 
regarding  them  without  reporting  the  same  immediately  to  this  office. 
I  am,  Captain,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Captain  Second  Dragoons,  A.  A.  A.  General. 
Captain  L.  C.  Hunt, 

Fourth  Infantry,  Commanding  Camp  Pickett, 

San  Juan  Island,  Washington  Territory, 


San  Juan  Island,  MareJi  7,  1860. 

Gbnbral  :  We,  the  undersigned,  citizens  of  this  island,  beg  respectfully  to 
call  your  attention  to  the  g^oss  and  ungentlemanlv  conduct  of  Captain  Hunt, 
the  officer  in  command  of  this  station.  We  ask  if  he  is  justified  as  a  military 
roan  to  infringe  on  the  rights  and  privileges  of  American  citizens  t  Is  he  jus- 
tified in  stopping  trade  and  endeavoring  to  drive  the  inhabitants  from  tbe 
island  ?  Such  conduct  he  is  guilty  of;  and,  unless  immediate  steps  are  taken 
w  prevent  any  further  outrage  on  his  part,  not  only  the  service  to  which  he 
belongs,  but  the  dignity  of  the  country  who  boasts  her  liberty  of  the  subject, 
will  be  compromised.     Bj  his  recent  conduct  the  whole  of  the  inhabitants  of 
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this  wland  have  been  insulted ;  their  position  ae  tradesmen  and  citizens  lowered ; 
and  he  himself  bocoipe  an  object  of  contempt.  We,  therefore,  respectfully  adk 
Tour  attention  to  this  appeal,  and  trust  that  either  a  more  sane  and  proper 
officer  may  replace  the  one  now  in  command,  or  steps  maj  be  taken  to  prevent 
anj  farther  inqaisitorial  and  unjust  interference  on  his  part. 

With  profound  respect,  we  beg  to  subscribe  ourselves.  General,  your  obedient 
servants, 

D.  W.  DARLING. 

J.  8.  BOWKER. 

R.  H.  KENNELLY. 

N.  BAKER. 

MILBREY  DAY. 

FRANK  CHANDLER. 

DENNIS  McCarthy. 

GEORGE  BORDEW. 
JOHN  SMrrH. 
JAMES  FRAZER. 

The  fore^oin^  was  written  by  a  Toiin|i^  EnglUliman  from  Victoria,  whose  knowledge  of 
dro^  induced  me  to  place  him  in  the  hospital,  with  the  view  of  enlisting  him,  perhaps,  as 
hospital  steward.    He  proved  trifling  and  trickj,  and  was  sent  off. 

L.  C.  HUNT,  Captaim,  Sfc. 


Camp  Pickett,  San  Juan  Island, 

March  30,  1860. 

Captain  :  I  have  the  honor  to  acknowledge  the  receipt  of  jour  communica- 
tion of  the  2l8t  instant,  enclosing  another  which  purports  to  come  firom  citizens 
of  San  Juan  Island  complaining  of  my  conduct  as  commanding  officer  on  the 
island. 

I  regret  being  obliged  to  notice,  in  any  manner,  a  statement  couched  in  such 
language,  and  conveying  charges  so  incredible.  It  is  unnecessary,  I  am  sure, 
for  me  to  deny  that  I  have  interfered  with  "trade"  or  *' tradesmen "  beyond 
the  isci  of  taking  action  in  behalf  of  the  citizens  of  San  Juan  Island  against 
a  number  of  transient  persons,  illicit  liquor  dealers,  who  had  been  complained 
of  in  the  atrougest  terms  by  the  real  settlers,  who  lived  by  dealing  poison  to 
mj  men,  and  who  all,  without  exception,  I  believe,  have  no  other  stake  upon 
the  inland  than  that  arising  from  their  ill-gotten  gains.  I  recognize  the  names 
of  three  individuals  (and  their  creatures)  who  are  indignant  that  I  should  have 
interfered  with  their  *'  trade,"  however  illegal. 

For  the  information  of  the  Commanding  General,  and  to  give  him  the  fullest 
proofs  of  the  embarrassing  position  I  occupy,  unless  I  choose  to  shut  my  eyes 
to  the  evils  existing  upon  the  island  and  attempt  no  remedy,  I  beg  to  forward 
the  statement  of  Mr.  Newsom,  late  magistrate  on  the  island,  as  also  a  petition 
from  the  bona  fide  settlers.  In  the  present  anomalous  position  of  the  island  all 
eorts  of  opinions  are  held  by  even  the  residents  as  to  jurisdiction  and  authority. 
They  are  opposed  to  Whatcom  County  jurisdiction  in  whole  or  in  part,  alleging 
certain  grievances.  Many  of  the  citizens  think  that  until  the  question  of  title 
is  settled  the  island  is  properly  under  military  jurisdiction,  and  would  be  glad 
to  have  it  so  declared. 

I  understood  from  Judge  Fitzhugh  last  December  that,  in  his  opinion,  I  had 
fall  power  to  act  against  evil-doers  in  general ;  and  "  if  I  found  difficulty  in  that, 
to  arrest  them  and  send  them  over  to  him."  In  the  absence  of  any  fixed  and 
definite  jurisdiction,  opinions  being  various,  and  my  instructions  general  in  their 
character,  I  have  been  obliged  to  act  as  cases  arose>  according  to  circumstances 
and  my  judgment. 
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At  the  suggestion  and  by  the  advice  of  Mr.  Groabie,  then  magistrate,  to  wlinm 
I  applied  for  action  against  the  nuisance  of  two  whiskej  shanties  in  the  imme- 
diate neighborhood  of  my  camp,  I  published  an  order  on'the  16th  of  Decern W 
declaring  the  military  reserve  to  embrace  an  area  of  four  square  miles,  and 
directed  Frank  Chandler  and  his  paitner,  Dennis  McCarthy,  and  Frazer,  (under- 
stood since  to  be  a  British  subject,)  to  remove  their  respective  nuisances,  giving 
them  the  privilege  of  joining  their  liquor-dealing  brethren  in  •*  town,"  which 
they  promptly  accepted.  The  same  order  forbade,  under  penalty  of  prosecu- 
tion, the  trading  or  having  in  possession  soldiers'  clothing,  a  practice  which  had 
been  carried  to  a  great  extent  by  the  liquor  dealers,  a  special  shop  at  Victoria 
for  their  sale  having  been  kept  supplied.  Subsequently,  James  Frazer,  who 
had  been  permitted  to  occupy  his  shanty  on  the  promise  of  abstaining  from 
liquor  traffic,  was  detected  in  lying,  a  number  of  Dottles  of  liquor  destroyed 
which  he  had  kept  concealed  beneath  his  flooring,  whereupon  he  again  retired 
to  the  **  town."  Drunkenness  increasing,  I  determined  that  the  authors  of  the 
mischief  should  not  go  on  with  impunity.  I  preferred  to  make  use  of  ciNil 
action  when  possible  rather  than  take  the  bhorter  method  of  acting  upon  my 
"  reserved"  rights,  and  brought  suit  against  Bowker,  Chandler,  and  Frazer. 
The  first  two  only  were  tried,  and  the  jury,  in  the  face  of  the  facts,  acquitted. 
A  German  Jew,  whose  establishment  was  the  greatest  nuisance  of  all,  who  bad 
repeatedly  declared  his  intention  of  a  speedy  removal,  I  made  an  example  of 
by  directing  him  to  remove  his  liquors  off  the  "  reserte."  It  so  happened  that 
the  order  was  simultaneous  with  the  arrival  of  the  Jew's  boat  for  the  purpose  of 
carrying  out  his  intention  of  removing  his  stock  altogether  from  the  island,  and 
this  coincidence,  I  presume,  has  suggested  the  charge  of  "  driving"  the  inhab- 
itants from  the  island.  Finally,  Mr.  Higgins,  the  only  merchant  (i  e.,  the  only 
person  who  deals  in  dry  goods,  &c.)  in  the  **  town,"  who  had  frequently  expressed 
a  fear  of  his  life  being  attempted  by  the  vile  rabble  who  surrounded  him,  applied 
to  me  for  assistance.  Many  circumstances  went  to  prove  that  his  neighbor,  a 
boatman,  Kearney  by  name,  and,  as  has  since  appeared,  a  British  subject,  had 
robbed  him  during  his  absence  of  a  large  quantity  of  potatoes.  Several  robberies 
had  occurred  about  that  time ;  there  wcui  no  magistrate  upon  the  island,  and  with 
some  reluctance  I  yielded  to  the  appeals  of  Mr.  Higgins,  and  sent  a  file  of  the 
guard  to  accompany  Mr.  Higgins  in  the  search  for  his  potatoes.  This  is  prob- 
ably the  "inquisitorial"  action  referred  to,  but  it  was  for  Kearney  to  complain, 
if  any  one.  On  the  contrary,  he  expressed  his  perfect  willingness  that  the  mili- 
tary should  search  his  cabin. 

In  conclusion,  I  may  be  permitted  to  add,  that  I  congratulate  myself  upon 
having  won  the  confidence  and  best  wishes  of  all  the  respectable  inhabitants  of 
the  island. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

L.  C.  HUNT, 
Captain  Fourth  Infantry,  Commanding, 

Captain  Alfred  Plbasonton, 

Acting  Assistant  Adjutant  General,  Fort  Vancouver,  W,  T. 


Sir  :  Yonr  communication  to  Captain  Hunt,  dated  March  21,  has  been  shoira 
to  me,  and  I  have  been  required  to  make  a  brief  statement  concerning  it. 

A  portion  of  the  parties  who  signed  the  communication  to  you,  dated  March 
7,  1860,  reside  in  the  town  of  San  Juan,  and  are  engaged  in  the  retail  traffic  of 
liquors ;  the  balance  are  itinerant  boatmen,  &c. 

Bowker,  Chandler  and  Frazer  have  each  been  arrested  on  warrants  issued  hy 


ISLAND   OF  SAN  JUAN.  '  217 

mjself,  (as  a  justice  of  the  peace  of  Whatcom  County,)  for  retailing  liquors 
without  a  license,  and  notwithstanding  the  proofs  were  positive  as  to  the  facts, 
the  jury  in  each  case  brought  in  a  verdict  of**  not  guilty,"  thereby  showing  a 
determination  to  resist  the  execution  of  the  revenue  laws  of  Washington  Terri- 
tory on  the  island.  The  matter  has  been  referred  to  the  county  commissioner 
of  Whatcom  County. 

Justices  of  the  peace  have  not  the  power  to  summarily  punish  offenders 
against  this  portion  of  the  revenue  laws. 

The  general  feeling  of  the  actual  settlers  of  the  island  (numbering  about  fifty, 
a  majority  of  whom  are  citizens  of  the  United  States)  appears  to  be  in  favor  of 
having  the  laws  of  Washington  Territory  extended  over  the  island  in  all  cases 
relating  to  life  and  property,  but  that  no  revenue,  either  federal  or  municipal, 
shoal d  be  collected  from  any  resident  of  the  island ;  and  they  consider  a  license 
tax  municipal  revenue. 

Under  the  existing  state  of  affairs  on  the  island,  it  is  necessary  that  summary 
power  should  be  exercised  by  some  officer  representing  the  United  States. 

There  is  at  present  no  civil  officer  upon  the  island,  I  having  resigned  the 
position  which  1  held. 

Very  respectfully,  your  obedient  servant, 

D.  F.  NEWSOM, 

Late  Magistrate. 

General  Wm.  S.  Habnby. 


San  Juan  Island,  March  30,  1860. 

Sir  :  We,  the  undersigned,  Americail  citizens,  actual  settlers  upon  the  island, 
and  tillers  of  the  soil,  respectfully  represent,  that  the  peace  and  quiet  of  the 
idand  demand  that  a  stop  should  be  put  to  the  unlicensed  and  uncontrolled 
liquor  dealing  carried  on  upon  the  island ;  that  there  is  no  prospect,  for  various 
reasons,  that  any  magistrate  will  long  continue  to  exercise  his  functions  amongst 
05 ;  that  by  the  result  of  two  recent  jury  trials  it  appears  that  no  check  exists 
00  the  part  of  the  civil  power. 

Having  full  conHdence  in  the  judgment  and  discretion  of  Captain  Hunt,  the 
military  commander  upon  the  island,  we  respectfully  request  that  you  will  give 
him  such  instructions  as  may  seem  proper  to  you,  to  the  end  that  the  military 
power  may  be  brought  to  bear  promptly  for  the  suppression  of  this  great  nuisance 
in  our  midst. 

We  have  the  honor  to  be,  with  high  respect  and  esteem, 

J,  EVERETT  HEWETT. 
DANIEL  W.  OAKES. 
D.  F.  NEWSOM,  Late  Magistrate, 

And  thirty  others. 
General  Wm.  S.  Harnev, 

Commanding  the  Department  of  Oregon, 
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No.  4. 

Lord  Lyons  to  Mr.  Cast. 

Washington,  May  12,  1859. 

Sir  :  Her  Majesty's  governmeot  have  received  information  that  attempts  have 
been  recently  made  by  citizens  of  the  United  States  to  establish  themselvn  on 
the  Island  of  San  Juan,  in  the  Gulf  of  Georgia.  It  appears  that  this  is  not  the 
first  time  that  similar  practices  have  been  resorted  to  by  tne  citizens  of  the  United 
States,  and  representations  on  the  subject  have  more  than  once  been  addressed 
by  this  mission  to  the  cabinet  of  Washington. 

I  have  to-day  received  instructions  from  Her  Majesty's  principal  secretary  of 
state  for  foreign  affairs  to  lose  no  time  in  calling  the  attention  of  the  government 
of  the  United  States  to  this  matter,  and  in  requesting  that  any  such  anauthorized 
proceedings  on  the  part  of  American  citizens  may  be  discountenanced  hy  the 
neighboring  authorities  of  the  United  States. 

The  question  as  to  whether  the  island  of  San  Juan  shall  ultimately  appertain 
to  Great  Britain  or  to  the  United  States  depends  upon  the  solution  to  be  arrived 
at  in  regard  to  the  boundary  line  between  their  respective  territories,  under  the 
Oregon  treaty  of  1846.  Commissioners  have  been  appointed  by  the  two  parties 
to  ascertain  how  that  line  is  to  be  run  in  conformity  with  the  treaty.  The^e 
commissioners  have  not  been  able  to  come  to  an  agreement  on  the  subject.  It 
therefore  remains  for  the  two  governments  to  enter  into  direct  communication 
with  each  other  for  the  settlement  of  a  question  which  very  closely  affects  the 
good  understanding  between  them. 

Her  Majesty's  government  have  deferred  taking  any  step,  consequent  on  the 
disagreement  of  the  commissioners,  until  they  should  be  in  possession  of  the  re- 
sults of  a  survey,  which  they  thought  it  necessary  to  institutet  of  the  various 
channels  into  which  the  lower  part  of  the  Gulf  of  Georgia  is  divided  by  the 
numerous  islands  with  which  it  is  studded. 

They  have  now  received  the  report  of  the  British  surveyor,  and  I  am  directed 
to  acquaint  the  government  of  the  United  States  that  tnstructions  will  shortly 
be  sent  to  me  to  communicate  with  them  in  the  hope  of  arriving  at  a  satisfactory 
settlement  on  the  subject.  And  I  am  desired  to  add,  thatMer  Majesty's  gov- 
ernment are  sure  that  the  Cabinet  at  Washington  would  regret  as  much  as  them- 
selves that  any  local  collision  should  arise  in  the  interval  which  would  tend  to 
imbitter  a  discussion  which  might  otherwise  be  conducted  with  cordiality  and 
good  will.  Her  Majesty's  government  trust,  therefore,  that  citizens  of  the  United 
States  will  be  restrained,  as  far  as  the  institutions  of  this  government  admit  of 
their  being  so,  from  attempts  to  settle  by  unauthorized  acts  of  violence  a  question 
which  there  will  probably  be  little  difficulty  in  arranging  by  amicable  commu- 
nication between  the  two  governments. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient^ 
humble  servant, 

LYONS. 

Hon.  Lbwis  Cass,  Sfc.,  Sfc.,  Sfc. 


No.  5. 

Lord  Russell  to  Lord  Lyons. 
No.  42]  Foreign  Office,  August  24,  1859. 

My  Lord  :  Your  lordship  was  apprised  by  my  predecessor  in  his  despatch 
No.  30,  of  the  28th  of  April,  that  instructions  would  shortly  be  sent  to  you  with 
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regard  to  the  boundary  between  HerM^eaty's  poeseseions  and  tbose  of  tbe 
United  States  on  the  northweet  coaat  of  North  America  as  fixed  by  the  treaty 
of  1846.  CircuBUtances  prevented  that  intention  from  being  acted  upon  pre- 
vioufly  to  the  change  of  goyemm«nt>  and  it  is  now  my  duty  to  convey  to  yon 
those  instructions. 

Your  lordship  is  no  doubt  aware  that  the  British  and  American  commissioners 
appointed  in  1856  to  survey  and  mark  out  the  boundary  differed  in  opinion  as 
to  that  portion  of  it  lying  between  the  Oulf  of  Georgia  and  Fnca's  Straits.  As 
hi,  indeed,  as  there  is  only  one  channel  separating  the  continent  from  Vancou- 
Ter's  Island,  no  doubt  can  be  entertained  as  to  the  true  boundary,  which,  ac- 
cording to  the  treaty,  runs  from  the  49th  parallel  of  latitude  down  the  centre  of 
the  Gulf  of  Georgia  to  its  southernmost  p<iint,  and  no  question  can  aribe  as  to 
that  portion  <^  the  boundary  which  is  to  be  drawn  through  the  centre  of  the 
Straits  of  Fuca  to  the  ocean.  But  with  regard  to  the  intermediate  portion  of 
the  boundary  the  commissioners  differed  in  opinion,  the  British  commissioner 
conceiving  that  the  line  should  be  traced  through  the  channel  known  as  Rosario 
8traits,  while  his  American  colleague  maintained  that  it  must  be  sought  for  in 
tbe  Haro  Channel.  The  commissioners  defended  their  respective  positions  in  a 
eorrespondeoce  of  eome  length,  BMurked  by  much  ability  on  both  sides.  Neither 
commissioner,  however,  was  prepared  to  defer  to  the  arguments  of  the  other' 
The  American  commissioner  rejected  an  offer  to  compromise  the  matter  subse* 
qoently  made  to  him  by  his  English  colleague,  and  tne  commissioners,  consid' 
ering  that  under  these  circumstances  it  was  useless  to  continue  their  correspond' 
eoce,  signed,  on  the  3d  of  December,  1857,  a  minute  recording  their  disagreement* 
and  adjourning  their  proceedings  until  circumstances  should  render  it  necessary 
for  them  to  meet  again. 

It  is  much  to  be  regretted  that  there  was  not  annexed  to  the  treaty  of  1846 
any  map  or  chart  by  which  the  true  meaning  of  the  expressions  made  use  of  in 
the  first  article  of  that  treaty  could  have  been  authoritatively  ascertained.  The 
British  commissioner  was  clearly  of  opinion  that  both  the  boundary  intended 
by  the  plenipotentiaries  who  negotiated  the  treaty  of  1846,  and  also  the  channel 
spoken  of  in  the  treaty,  is  the  channel  known  as  Rosario  Straits,  and  Her  Majesty's 
government  fully  share  that  opinion ;  but  inasmuch  as  it  is  now  proved  that  there 
are  several  channels  connecting  the  Gulf  of  Georgia  with  Fnca's  Straits,  that  cir- 
cnmstance  afforded  to  the  American  commissioner  the  means  of  contesting  the 
riew  of  the  case  taken  by  his  English  colleague,  and  the  result  has  unfortunately 
been,  that  a  question  which  Her  Majesty's  government  had  hoped  was  finally  set 
at  rest  by  the  treaty  of  1846,  remains  still  a  subject  of  discussion. 

It  may  be  convenient  that  I  should  here  pass  in  review  a  few  of  the  argu- 
ments which  led  Her  Majesty's  government  to  the  well-founded  belief,  that  the 
bonndary  between  the  British  and  American  possessions,  as  fixed  by  the  treaty 
of  1846,  is  the  Rosario,  and  not  the  Haro  channel. 

The  words  of  the  first  article  of  that  treaty  are  as  follows : 

From  the  point  on  the  49th  parallel  of  north  latitade,  where  the  boundary  laid  down  in 
existiDg  treaties  and  conventions  between  Great  Britain  and  the  United  States  terminates, 
the  line  of  bonndary  between  the  territories  of  Her  Britannic  Majesty  and  those  of  the 
United  States  shall  be  continued  westward  along  the  said  49th  parallel  of  north  latitade  to 
tbe  middle  of  the  channel,  which  separates  the  continent  from  yanc4>ayer's  Island,  and  thence 
Footberly  tbroueh  the  middle  of  the  said  channel  and  of  Fuca's  Straits  to  the  Pacific 
Ocean ;  prorided,  however,  that  the  navigation  of  the  whole  of  tbe  said  channel  and  straits, 
loath  of  the  49th  parallel  of  north  latitucfe,  remain  free  and  open  to  both  parties. 

The  treaty,  therefore,  in  dealing  with  the  space  separating  Vancouver's 
Island  from  the  continent,  speaks  of  two  divisions  only,  viz:  the  *' channel " 
and  the  "  straits" — the  channel  being  that  commencing  in  the  Gnlf  of  Georgia^ 
and  those  straits  being  the  Straits  of  Fuca.  The  information  acquired  by  sub- 
sequent surveys  shows  that  it  might  have  been  more  correct  to  have  divided 
that  space  into  three  portions,  viz :  the  Gulf  of  Georgia,  the  Straits  of  Fucay 
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and  the  intervening  channel  or  channels  hy  which  the  Gnlf  of  Georgia  and  tbe 
Straits  of  Faca  are  connected.  A  glance,  however,  at  Vancouver's  chart,  which 
18  the  only  map  that  the  British  government,  and,  it  is  believed,  the  plenipoteQ- 
tiaries  of  the  two  governments  had  before  them,  at  the  time  when  the  treaty  of 
1846  was  negotiated,  will  suffice  to  show  why  the  treaty  speaks  only  of  the 
"channel"  and  the  "straits."  Vancouver's  chart  depicts  the  channel  thron^h 
which  he  sailed  as  being  an  uninterrupted  water  line,  passing  in  a  southerly 
direction  through  the  Gulf  of  Georgia,  and  the  passage  known  by  his  name, 
bat  since  called  Rosario  Straits,  into  the  Straits  of  Fuca ;  and  on  the  assnmp- 
tion  suggested  by  a  study  of  that  map,  that  the  channel  discovered  by  Van- 
couver was  the  main  artery  connecting  the  Gulf  of  Georgia  with  Fuca's  Straits — 
there  was  no  necessity  for  mentioning  the  channel  which  was  to  serve  as  the 
boundary  between  the  British  and  the  American  possessions,  otherwise  than  in 
the  terms  used  in  the  treaty. 

For  the  same  reason  the  treaty  designates  as  "  southerly"  the  direction  which 
the  boundary  line  is  to  take,  from  the  westernmost  point  of  the  49th  parallel 
of  latitude,  considered  with  reference  to  Vancouver's  chart.  The  term  "soath- 
erly "  is  a  sufficiently  accurate  description  of  a  boundary  line  to  be  traced 
through  the  centre  of  the  Gulf  of  Greorgia,  and  of  the  passage  navigated  by 
Vancouver  into  the  Straits  of  Faca. 

But  if  the  boundary  line  had  been  intended  to  pass  through  the  Haro  chan- 
nel, the  treaty  must  have  been  otherwise  worded.  The  Haro  channel  could  not 
have  been  regarded  or  described  as  a  portion  of  the  channel  commencing  with 
the  Gulf  of  Georgia,  for  it  is  neither  the  channel  discovered  by  Vancouver,  nor 
is  it  in  regard  to  its  general  configuration  a  continuation  in  a  southerly  direction 
of  the  Gulf  of  Georgia.  Moreover,  it  was  not  at  that  time  known,  at  all  events, 
by  Her  Majesty's  government  to  be  navigable  for  shipping;  but,  on  the  contrary, 
it  was  supposed  to  be  a  dangerous,  if  not  an  unnavigable  strait 

The  Gulf  of  Georgia  extends  as  far  south  as  the  latitude  of  Orcas  and  Lnmmi 
islands ;  consequently  the  boundary  line  between  the  British  provinces  and  those 
of  the  United  States,  which,  in  accordance  with  the  clearly  expressed  words  of 
the  treaty,  runs  down  the  centre  of  that  gulf,  must,  if  it  is  to  be  diverted  from 
the  southernmost  point  of  that  gulf  into  the  Haro  channel*  take  for  some  dis- 
tance, not  a  southerly,  but  a  westerly  direction,  describing  for  that  purpose  an 
acute  angle  before  the  southerly  course  spoken  of  in  the  treaty  could  be  re- 
sumed. Consequently,  if  the  plenipotentiaries  had  intended  that  the  boundary 
line  should  pass  through  the  Haro  channel,  they  would  undoubtedly  have  spe- 
cified that  channel  by  name,  in  order  to  distinguish  it  from  the  channel — that  is  to 
say,  the  channel  used  by  Vancouver — the  channel,  namely,  which  was  the  con- 
tinuation of  the  Gulf  of  Georgia ;  and  they  would  also  have  added  some  mod- 
ified qualification  of  the  word  southerly,  from  which  it  may  be  inferred  that  the 
boundary  channel  was  intended  to  be  one  contiguous  to  the  main  land. 

Another  argument  may  be  adduced  in  support  of  the  view  taken  by  the 
British  commissioner,  from  the  fact  that  the  Canal  de  Haro,  so  far  from  being  a 
continuation  of  the  channel  through  the  Gulf  of  Georgia,  is  rather  a  distinct 
and  independent  channel  running  parallel  to  that  gulf,  and  having  its  commence 
ment  in  the  straits  separating  Satarna  and  the  other  islands  in  that  quarter  from 
Vancouver's  Island. 

But  all  these  points  were  so  ably  argued  by  Captain  Frevost,  the  British 
commissioner,  that  Her  Majesty's  government  do  not  think  it  necessary  to  re- 
state them  in  this  despatch.  They  think  it  sufficient  to  refer  to  his  reports, 
and  to  state  in  general  terms  their  conviction ;  that,  whereas  the  channel  through 
Rosario  Straits  does,  in  all  essential  points,  answer  to  the  plain  meaning  and 
intention  of  the  treaty,  the  Haro  channel  does  not  do  so. 

The  commissioner  of  the  United  States  rested  his  view  of  the  interpretation 
to  be  given  to  the  first  article  of  the  treaty  mainly  on  the  expresipiou  made  um 
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of  by  Mr.  McLane,  the  American  minister  at  this  court  in  1846»  in  reporting  to 
hU  government  the  terms  of  arrangement  which  he  thought  the  British  govern- 
ment would  probably  offer,  and  on  the  language  employed  by  Mr.  Benton  in 
tbe  Senate  when  the  treaty  came  under  discue^ion  before  that  body.  It  appears 
that  both  Mr.  McLane  and  Mr.  Benton  indicated  the  Canal  de  Haro ;  Mr. 
McLane  as  that  which  he  thought  the  Britii^h  government  would  offer  as  the 
boundary  line;  Mr.  Benton  as  that  which  the  government  of  the  United  States 
bad  understood  as  the  boundary. 

Her  Majesty's  government  have  not  failed  to  consider,  with  the  attention  it 
deaerves,  the  arguments  to  be  drawn  from  those  statements  in  favor  of  the  posi- 
tioQ  of  the  American  commissioner;  but,  while  those  statements  may  be  taken 
ad  evidence  of  what  were  the  views  of  Mr.  McLane  and  Mr.  Benton,  ller 
Majesty's  government  cannot  accept  them  as  necessarily  proving  what  were  the 
inteotions  of  the  plenipotentiaries  who  signed  the  treaty,  or  what  is  the  fair 
construction  of  the  treaty  itself. 

Her  Majesty's  government,  indeed,  do  not  think  that  they  should  be  asked  to 
do  60,  seeing  that  the  words  of  the  treaty,  which  ought  to  be  the  guide,  do  not 
properly  admit  of  that  interpretation;  and  that  it  is  beyond  dispute  that  the 
intentions  of  the  British  government  that  the  line  of  boundary  should  be  drawn 
throngh'Vancover's  channel. 

With  reference  to  this  point  I  have  to  state  to  you  that  the  Earl  of  Aberdeen, 
to  whom  I  have  referred,  informs  me  that  he  distinctly  remembers  the  general 
tenor  of  his  conversations  with  Mr.  McLane  on  the  subject  of  the  Oregon 
bonndary,  and  it  is  certain  that  it  was  the  intention  of  the  treaty  to  adopt  the 
mid-channel  of  ike  %traiU  as  the  line  of  demarcation,  without  any  reference  to 
Mlanda,  tbe  position,  and,  indeed,  the  very  existence,  of  which  had  hardly,  at 
that  time,  been  accurately  ascertained ;  and  he  has  no  recollection  of  any  men- 
tion having  been  made  during  the  discussion  of  the  Canal  de  Haro,  or,  indeed, 
any  other  channel  than  those  described  in  the  treaty  itself.  I  also  enclose  a 
mf-morandam  drawn  up  by  Sir  Richard  Pakenham,  the  negotiator  of  the  treaty 
of  1846. 

Such  being  the  state  of  the  question,  and  Her  Majesty's  government  being 
anxious  to  see  it  finally  settled  in  a  manner  satisfactory  and  honorable  to  both 
parties.  Her  Majesty's  government  have  had  to  consider  the  advice  which  it 
behooves  them  to  tender  to  the  Grown  with  a  view  to  so  desirable  a  result. 

This  duty  has  been  rendered,  in  the  present  case,  a  comparatively  easy  one. 
Her  Majesty's  government  cannot  doubt  that  their  desire  for  a  mutually  satis- 
factory and  honorable  settlement  of  the  question  is  fully  reciprocated  by  the 
government  of  the  United  States,  and  they  feel  confident  that  the  gradual  dis- 
appearance, one  after  another,  through  the  good  sense  and  conciliatory  spirit 
shown  bj  both  governments,  of  these  points  of  difference,  which  the  President 
of  the  United  States,  in  a  former  message  to  Congress,  described  as  irritating 
qaestions,  has  left  no  room  for  doubting  that  this  sole  remaining  question  can 
also  be  satisfactorily  .adjusted. 

Her  Majesty's  government  trust  that,  as  between  this  country  and  the  United 
States,  the  day  for  tedious  arbitrations,  and  still  more,  for  hostile  demonstrations, 
is  gone  bj  ;  they  see  no  reason  why  this,  and,  indeed,  any  other  question  which 
may  from  time  to  time  arise,  should  not  be  settled  by  direct  and  friendly  com- 
munication between  the  two  govemments.  The  true  and  just  interpretation  of 
treaty  engagements  is  the  only  law  by  which  Her  Majesty's  government  claim 
to  be  governed  in  their  dealings  with  the  United  States ;  the  force  of  argument 
is  the  only  force  to  which  they  desire  to  appeal;  and  when  the  interpretation  is 
asserted  to  be  doubtful,  or  the  argument  fails  to  convince,  her  Majesty's  govern- 
ment conceive  that  the  only  alternative  which  befits  two  great  nations,  bound  to 
eadi  other  by  such  ties  as  those  which  unite  Great  Britain  and  the  United  States, 
18  to  endeavor  to  adjust  the  difference  by  mutually  honorable  compromise  of 
conflicting  pretensions. 
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Now  the  result  of  the  survey  upon  which  Captain  Richards,  of  Her  Majesty's 
ship  Plumper,  has  heen  lately  engaged,  as  set  forth  in  the  enclosed  chart,  shows 
that,  in  addition  to  the  Rosario  Straits  and  to  the  Haro  Channel,  there  exists  a 
third  navigable  passage  connecting  the  Gulf  of  Georgia  with  Fuca's  Straits. 

This  third  channel  is  indeed  reported  by  Captain  Richards  to  answer,  in 
respect  of  its  central  position  and  southerly  direction,  to  the  channel  described 
in  the  treaty ;  and  assuming  it  to  have  been  the  intention  of  the  plenipoten- 
tiaries that  the  several  channels  connecting  the  Gulf  of  Geoi^a  with  Fact 
Straits  should  be  considered  for  the  purpose  of  the  treaty  as  one  channel,  it 
may  fairly  be  argued  that  this  central  passage  would  not  only  satisfy  the  reqaire- 
ments  of  the  treaty,  but  would  divide  between  the  two  countries,  in  proportions 
which  each  party  might  consent  to,  the  cluster  of  islands  by  which  the  channel 
is  intersected.  The  advantage  of  such  a  line  would  indeed  be  with  the  United 
States,  for  there  are  only  three  islands  of  any  territorial  importance  situated 
between  the  Haro  Channel  and  Rosario  Straits,  namely,  Orcas  and  Lopes 
islands  and  the  island  of  San  Juan ;  and  by  the  adoption  of  the  central  chan- 
nel as  the  boundary  line,  the  two  first  named  islands  would  belong  to  the  United 
States,  while  only  the  island  of  San  Juan  would  remain  to  Great  Britain. 

Your  lordship  will  accordingly  propose  to  the  United  States  government  that 
the  boundary  line  shall  be  the  middle  channel  between  the  continent  of  America 
and  Vancouver's  Island,  as  thus  defined  : 

Starting  from  the  north  in  the  parallel  48^  50'  north,  and  the  meridian  123^ 
longitude,  west  from  Greenwich,  (as  laid  down  in  the  accompanying  chart,)  the 
mid-channel  line  would  proceed  due  south,  passing  half  way  between  Patos 
Island,  on  the  east,  and  the  east  point  of  Saturua,  on  the  west,  Vt  the  centre  of 
Douglas  Channel,  half  way  between  Waldron  and  Orcas  islands.  Thence 
sweeping  round  to  the  southwest,  southeast,  and  south,  between  San  Juan,  on 
the  west,  and  the  islands  of  Orcas,  Shaw,  and  Lopez,  on  the  east,  the  line  would 
rejoin  tho  123^  meridian,  as  soon  as  the  safety  of  navigation  would  permit,  at 
about  one  mile  to  the  southward  of  the  Salmon  Bank,  on  the  parallel  48^  28' 
north,  and  continue  due  south  along  this  meridian  until  it  falls  into  the  common 
mid-channel  course  through  Juan  de  Fuca  Straits. 

It  will  thus  be  observed  that  the  meridian  of  123°  is  assumed  as  the  boundaiy, 
and  is  only  departed  from  when  forced  to  do  so  by  the  physical  interference  of 
the  islands. 

This  middle  channel,  though  inferior  in  some  respects  to  the  Haro  Channel  or 
to  Rosario  Straits,  is  described  by  Captain  Richards  as  being  perfectly  safe  for 
steamers,  and  also,  under  ordinary  circumstances,  navigable  for  sailing  vessels. 
Her  Majesty's  government,  however,  do  not  consider  this  point  as  of  much  hn- 
portance,  since  their  proposition  only  extends  to  making  this  channel  the  line  of 
Doundary,  and  they  do  not  propose  to  alter  in  any  way  that  stipulation  of  the 
treaty  which  secures  to  the  shipping  of  both  countries  the  free  navigation  of  the 
whole  of  the  channels  and  of  the  straits — a  stipulation  advantageous  to  both 
parties,  and  which  Her  Majesty's  government  cannot  doubt  that  the  government 
of  the  United  States  will  agree  with  them  in  thinking,  must,  under  all  ciream- 
Btances,  be  maintained. 

It  appears  to  Her  Majesty's  government  that  a  boundary  line  traced  through 
the  above-mentioned  central  channel  likewise  recommends  itself  for  adoption  as 
being  in  accordance  with  the  principles  which  regulated  the  division  between 
the  two  countries  of  the  islands  in  the  river  Saint  Lawn^nce. 

Her  Majesty's  government  further  submit  to  the  Cabinet  of  Washingtoo 
whether,  to  a  view  tu  mutual  convenience,  it  might  not  be  desirable  that  the 
small  promontory  known  as  Point  Roberts  should  be  left  to  Great  Britain.  The 
point  is  of  no  intrinsic  value  to  either  government ;  but  its  possession  by  the 
United  States  will  have  the  effect  of  detaching  an  isolated  spot  of  small  dimen- 
sions from  the  more  convenient  jurisdiction  of  the  British  colony.^    As  the  gov- 
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emment  of  the  United  States  will  obtain,  under  the  proposal  now  made,  the 
more  valuable  portion  of  the  islands  in  the  straits,  Her  Majesty's  government 
consider  that  the  retention  of  Point  Roberts  can  hardly  be  an  object  with  them. 

There  is  one  other  consideration  to  which  I  would  wish  to  draw  the  attention 
of  the  government  of  the  United  States.  In  the  discussions  between  Lord 
Ashborton  and  Mr.  Webster,  which  resulted  in  the  treaty  of  1842,  the  American 
plenipotentiaries  argued  upon  the  relative  importance  to  the  two  countries  of  the 
territory  then  in  dispute.  Her  Majesty's  government  admitted  the  value  of  that 
argnment,  and  acted  upon  it.  The  same  language  was  employed  in  1846,  upon 
the  Oregon  question,  and  on  both  occasions  the  United  States  obtained  the  larger 
portion  of  the  territory  in  dispute,  their  plenipotentiaries  successfully  arguing 
that  it  was  of  greater  value  to  the  United  States  than  it  could  be  to  Oreat 
BritaiiL 

Upon  the  present  occasion  this  state  of  things  ie  reversed.  The  adoption  of 
the  central  channel  would  give  to  Great  Britain  the  island  of  San  Juan,  which 
id  believed  to  be  of  little  or  no  value  to  the  United  States,  while  much  import- 
ance is  attached  by  British  colonial  authorities,  and  by  Her  Majesty's  govern- 
ment, to  it«  retention  as  a  dependency  of  the  colony  of  Vancouver's  Island. 

Her  Majesty's  government  must,  therefore,  under  any  circumstances,  maintain 
the  right  of  the  British  Crown  to  the  island  of  San  Juan.  The  interests  at 
stake  in  connection  with  the  retention  of  that  island  are  too  important  to  admit 
of  compromise,  and  your  lordship  will  consequently  bear  in  mind  that  whatever 
arrangement  as  to  the  boundary  line  is  finally  arrived  at,  no  settlement  of  the 
question  will  be  accepted  by  Her  Majesty's  government  which  does  not  provide 
for  the  island  of  San  Juan  being  reserved  to  the  British  Grown. 

Your  lordship  will  bring  to  the  consideration  of  this  question  the  same  con- 
ciliatory spirit  and  frank  and  straight  forward  bearing  which  have  distinguished 
you  on  previous  occasions ;  and  I  am  happy  to  think  that  in  the  President  and 
^nUry  of  State  of  the  United  States  yon  will  find  statesmen  aninmted  by 
the  same  honorable  dispositions. 

Her  Majesty's  government  hope  that  the  American  government  will  appreciate 
the  arguments  you  are  instructed  to  employ  and  the  spirit  in  which  you  will 
advaDce  them,  and  Her  Majesty's  government  will  not  permit  themselves  to 
believe  that  the  negotiation  can,  under  such  circumstances,  fiiil  of  a  successful 
mie. 

It  may  be  proper,  however,  that  yon  should  make  the  government  of  the 
United  States  understand  that  this  proposal  of  compromise  which  you  are  thus 
instructed  to  lay  before  them  is  made  without  prejudice  to  the  claim,  which  Her 
Majesty's  government  consider  themselves  justified  in  maintaining,  to  the  Rosario 
Channel  as  the  true  boundary  between  Her  Majesty's  possessions  and  those  of  the 
United  States.  They  offer  the  compromise  in  the  hope  that  its  acceptance  by 
the  government  of  the  United  States  may  obviate  anv  further  discussion  on  the 
sabject ;  but  if  it  is  rejected  they  reserve  to  themselves  the  right  to  fall  back 
on  their  original  claim  to  its  full  extent. 

You  will  read  this  despatch  to  G^eral  Cass,  and  wHl  leave  with  him  a  copy 
of  it. 

I  am,  &c.,  &c.,  &c., 

J.  RUSSEL. 

Lord  Lyons,  ^.,  ^.,  8fc, 


Sir  Richard  PaJcenham  on  the  Water  Boundaryunder  the  Oregontreaty  of  1846. 

I  have  examined  the  papers  put  into  my  hands,  by  Mr.  Hammond,  relating 
to  the  line  of  boundary  to  be  established  between  the  British  and  the  United 
States  possessions  on  the  northwest  coast  of  America,  and  I  have  endeavored 
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to  call  to  mind  any  circumstauce  which  might  have  occurred  at  the  time  T^heo 
the  Orf'gon  treaty  was  concluded  [  15th  June,  1846,)  of  a  nature  either  to 
strengthen  or. invalidate  the  pretension  now  put  forward  by  the  United  States 
Gommi88ioner,  to  the  effect  that  the  boundary  contemplated  by  the  treaty  would 
be  a  line  passing  down  the  middle  of  the  channel  called  Canal  de  Haro,  aud 
not,  as  suggested  ou  the  part  of  Great  Britain,  along  the  middle  of  the  channel 
called  Vancouver's  or  Rosario  Strait,  neither  of  which  two  lines  could,  aa  I  con- 
ceive, exactly  fulfil  the  conditions  of  the  treaty,  which,  according  to  their  literal 
tenor,  would  require  the  line  to  be  traced  along  the  middle  of  the  cbanneL 
(meaning,  I  presume,  the  whole  intervening  space)  which  separates  the  conti- 
nent  from  Vancouver's  Island.  And,  I  think  I  can  safely  assert,  that  the  treaty 
of  15th  June,  1846,  was  signed  and  ratified  without  any  intimation  to  us  what- 
ever, on  the  part  of  the  United  States  government,  as  to  the  particular  direction 
to  be  given  to  the  line  of  boundary  contemplated  by  article  1  of  that  treaty. 

All  ihat  Ave  knew  about  it  was  that  it  was  to  run  **  through  the  middle  of  the 
channel  which  separates  the  continent  from  Vancouver's  Island,  and  tlunc*^ 
southerly  through  the  middle  of  the  said  channel  and  of  Fuca's  Straits  to  the 
Pacific  Ocean." 

It  is  true  that  in  a  despatch  from  Mr.  McLane,  then  United  States  minister 
in  London,  to  the  Secretary  of  State,  Mr.  Buchanan,  dated  18th  May,  1846, 
which  despatch,  however,  was  not  made  public  until  after  the  ratification  ot'tht' 
treaty  by  the  Senate,  Mr.  McLane  informs  his  government  that  the  line  of 
boundary  about  to  be  proposed  by  Her  Majesty's  government  would  "probably 
be  substantially  to  divide  the  territory  by  the  extension  of  the  line  in  the  par- 
allel of  49°  to  the  sea,  that  is  to  say,  to  the  arm  of  the  sea,  called  Birch's  Bay, 
thence  by  the  Canal  de  Haro  and  straits  of  Fuca  to  the  ocean." 

It  is  also  true  that  Mr.  Senator  Benton,  one  of  the  ablest  and  most  zealon^ 
advocates  for  the  ratification  of  the  treaty,  (relying,  no  doubt,  on  the  t^tatemciit 
furnished  by  Mr.  McLane,)  did,  in  speech  on  the  subject,  describe  the  intended 
line  of  boundary  to  be  one  passing  along  tlie  middle  of  the  Haro  channel. 

But,  on  the  other  hand,  the  Earl  of  Aberdeen,  in  his  final  instructions,  dated 
18th  May,  1840,  says  nothing  whatever  about  the  Canal  de  Haro,  but  on  tbe 
contrary,  desires  that  the  line  might  be  drawn  "  in  a  southerly  direction  through 
the  centre  of  King  George's  Sound  and  the  Straits  of  Fuca  to  the  Pacidc 
Ocean." 

It  is  my  belief  that  neither  Lord  Aberdeen,  nor  Mr.  McLane,  nor  Mr.  Buch- 
anan, possessed  at  that  time  a  sufficiently  accurate  knowledge  of  the  geography 
or  hydrography  of  the  region  in  question  to  enable  them  to  define  more  accu- 
rately what  was  the  intended  line  of  boundary  than  is  expressed  in  the  wonij 
of  the  treaty  and  it  is  certain  that  Mr.  Buchanan  signed  the  treaty  with  ^Ir. 
McLane's  despatch  before  him,  and  yet  that  he  made  no  mention  whatever  of 
the  *'  Canal  de  Haro"  as  that  "through  which  the  line  of  boundary  would  ran, 
as  understood  by  the  United  States  government" 

My  own  despatch  of  that  period  contains  no  observation  whatever  of  a  ten- 
dency contrary  to  what  I  thus  state  from  memory,  and  they,  therefore,  so  far, 
plead  in  favor  of  the  accuracy  of  my  recollection. 


No.  6. 
Lord  Lyons  to  Mr,  Cass. 

Immediate."!  Washington,  September  3, 1859. 

Sir:  It  is  stated  by  the  newspapers  that  intelligence  has  been  receivd  vii 
this  city  that  a  detachment  of  United  States  troops  has  endeavored,  by  order  ot 
General  Harney,  to  establish  itself  on  the  island  of  San  Joan,  in  the  Oulf  o^ 
Georgia. 
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It  is  needlese  that  I  shonld  dwell  upon  the  considerations  which  render  me 
extremely  anxious  that  this  statement  should  not  reach  Her  Majesty's  govern- 
ment without  such  information  respecting  its  truth  or  falsehood,  and  such  expla- 
nations concerning  it  as  the  government  of  the  United  States  may  he  disposed 
to  affdrd.  It  cannot  be  necessary  for  me  to  do  more  than  refer  you  to  the  note 
which  I  had  the  honor  to  address  to  you  on  the  12th  of  May  last,  in  pursuance 
of  the  orders  of  Her  Majesty's  principal  secretary  of  state.  In  that  note,  after 
infonning  you  that  instructions  would  shortly  be  sent  to  me  to  communicate 
with  you  in  the  hope  of  arriving  at  a  satisfactory  settlement  on  the  subject  of 
the  respective  claims  of  Oreat  Britain  and  the  United  States  to  the  island  of 
SftD  Joan,  I  wrote  as  follows : 

lam  desired  to  add,  that  Her  Majesty's  government  are  sure  that  the  Cabinet  at  Washington 
would  regret,  as  much  as  themselves,  that  any  local  collision  should  arise  in  the  interval 
which  woald  tend  to  embitter  a  discussion  which  might  otherwise  be  condncted  with  cor- 
diality and  jpood  wilL  Her  Miyesty's  government  trusts,  therefore,  that  citisens  of  the  United 
States  will  be  restrained,  as  far  as  the  institutions  of  their  government  admit  of  their  being 
»,  from  attempts  to  settle,  by  unauthorized  acts  of  resistance,  a  question  which  there  witl 
probably  be  liule  difficulty  in  arranging  by  amicable  communications  bet^-een  the  two  gov- 
emments. 

I  have  not  had  the  honor  to  receive  from  you  an  answer  to  the  note  just  quoted, 
and  I  am,  on  that  account,  the  more  earnest  in  requesting  you  to  enable  me  to 
Knd,  as  speedily  as  possible,  satbfactory  information  to  Uer  Majesty's  govern- 
ment on  the  subject  to  which  it  relates.  I  am  so  anxious  on  this  point  that  I 
ventore  to  remind  you  that  I  shall  despatch  a  messenger  from  this  Legation  on 
Monday  next,  the  5th  instant,  (the  day  after  to-morrow,)  at  half  past  1  o'clock,  to 
meet  the  royal  mail  steamer  packet  at  Boston. 

1  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient 
hamble  servant, 

LYONS. 

Hod.  Lewis  Ca88, 

Secretary  nf  SUUe<t  4^.,  4^.,  ifc. 


No.  7. 
hard  Lyrnu  to  Mr.  CaUm 

Immediate.]  Washington,  September  7,  1859. 

Sir  :  When  I  had  the  honor  of  waiting  upon  you,  at  your  request,  at  the  State 
Department  on  the  5th  instant,  you  were  so  good  as  to  say  that  although  you 
were  not  yet  in  possession  of  sufficiently  detailed  reports  to  enable  you  to  reply 
tt  once  to  the  note  which  I  had,  two  days  before,  asked  for  explanations  with 
npird  to  the  alleged  occupation  of  the  island  of  San  Juan  by  United  States 
tnwps,  you  would,  nevertheless,  verbally  give  me  such  information  as  it  was  iu 
yoor  power  to  afforded. 

You  then  did  me  the  honor  to  state  to  me  that  the  only  official  account  which 
W  reached  the  government  was  a  report  from  General  Harney,  which  had 
been  forwarded  from  New  York  by  General  Scott,  and  that  the  substance  of 
that  report  was  that  General  Harney  had  found  it  necessary,  iu  consequence 
of  a  requisition  from  United  States  citizens,  to  send  to  the  island  of  San  Juan 
A  detachment  to  protect  those  citizens  fi'om  tho  Indians,  and  from  ill  treatment 
on  the  part  of  the  English,  and  that  he  had  accordingly  sent  one  company  of 
Koldiers  for  this  purpose,  and  held  another  in  readiness  to  send  also  in  case  of 
need. 

You  proceeded  to  inform  me  that  the  President  had  directed  the  War  Depart- 
OKent  to  apprise  General  Harney  that  the  government  of  the  United  States  con- 
sidered that  the  principle  to  be  observed  with  regard  to  disputed  territory  wap, 
tbat  the  actual  status  should  be  maintained ;  that,  consequently,  he  was  by  im 
means  to  take  possession  of  the  island  of  San  Juan,  or  to  set  up  any  juris- 

Ex.  Doc.  29 15 
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diction  there.  You  added,  however,  that  orders  had  not  heen  sent  to  withdraw 
the  United  States  troops.  Those  troops  you  said  would  be  instructed  to  confine 
themselves  strictly  to  the  protection  of  American  citizens,  but  it  might,  you 
added,  be  necessary  that  they  should  remain  at  San  Juan  for  that  purpose. 

Finally,  you  did  me  the  honor  to  request  me  to  acquaint  Her  Majesty's  priDcipal 
Secretary  for  foreign  affairs  with  what  you  had  said,  and  especially  to  assure  his 
lordship,  from  the  President  and  from  yourself,  that  General  Harney  had  not 
acted  upon  orders  from  the  government,  but  entirely  upon  his  own  responsibilitj. 

1  had  just  time,  after  my  return  home,  to  write  a  report  of  the  information 
which  you  had  thus  given  me  to  despatch  to  Lord  John  Russell  by  the  messenger 
who  was  about  to  set  out  to  meet  the  royal  mail  steam  packet  at  Boston.  I 
made  that  report  almost  exactly  in  the  words  which  I  have  used  in  repeating 
above  the  substance  of  your  communication  to  me. 

The  newspapers  of  this  evening  announce  the  arrival  of  a  mail,  bringing  full 
intelligence  respecting  the  disembarcation  of  the  United  States  troops  on  the 
island  of  San  Juan.  I  feel  confident  that  you  will  hasten  to  afford  me  the  infor- 
mation and  explanation  for  which  I  applied  in  the  note  to  which  I  have  already 
referred .  But  I  am  so  desirous  that  these  explanations  should  reach  Her  Majest  j*« 
government,  as  nearly  as  possible  simultaneously  with  the  intelligence  of  the 
'occurrences  at  San  Juan,  that  I  take  the  liberty  of  reminding  you  that  I  shall 
be  able  to  send  by  telegraph  to  Halifax,  in  time  to  be  forwarded  to  London  by 
the  royal  mail  steamer,  any  information  which  you  may  do  me  the  honor  to  give 
me  in  the  early  part  of  to-morrow.  I  am  rendered  particularly  anxious  upon 
this  subject,  by  observing  among  the  news  inserted  in  the  eveningjoumals  the 
following  document,  purporting  to  be  an  order  issued  by  Captain  I^ickett,  com- 
manding the  party  of  United  States  troops  which  has  landed  on  the  island  : 

Military  Post,  San  Juan  Isuind, 

fVathington  Territorjf,  Jmiff  27,  1859. 

L  In  compliance  with  orders  and  instructions  from  tbe  General  commanding,  a  militaiy 
post  will  be  established  on  the  island,  on  whatever  site  the  commanding  officer  may  select. 

II.  All  the  inhabitants  of  tbe  island  are  requested  to  report  at  once  to  the  commasdiDg 
officer,  in  case  of  any  incursion  bj  the  northern  Indians,  so  that  he  may  take  such  steps  a^ 
he  may  deem  necessary  to  prevent  auy  future  occurrence  of  the  same. 

III.  This  beiug  United  IStates  territory,  no  laws  other  than  those  of  the  United  Staes. 
nor  courts,  except  such  as  are  held  by  virtue  of  said  laws,  will  be  recognized  or  allowed  on 
this  island. 

Captain  PICKETT. 
By  order : 

JAMES  W.  FORSYTH. 
Seeond  Litut,  9tk  Infantry,  Post  A^jmUnL 

I  have  the  honor  to  be»  with  the  highest  consideration,  sir,  yoor  most  obedient, 
humble  servant, 

LYONS. 

Hun.  Lbwis  Cass,  4^.,  Sfc.f  ^. 

You  are  doubtless  aware  that  I  have  the  means  of  transmitting  confidcDtial 
communications  by  telegraph  in  a  cipher  which  can  be  understood  only  at  the 
Foreign  Office  in  London. 

Li* 


No.  8, 

•  

General  Ckus  to  Lord  Lyons. 

Department  of  State, 

Washington,  September  8, 1859. 

Mv  Lord  :  Your  note  of  yesterday  reached  me  this  morning.    Your  note  of 
the  3d  instant,  to  which  you  refer,  was  received  the  next  day  after  its  date. 
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Sanday ;  and  on  Monday,  the  day  following,  as  there  was  not  time  to  write  yoa 
before  the  departure  of  yottr  messenger,!  requested  an  interview  with  your  lord- 
ehip,  daring  which  the  conversation  took  place  which  is  recapitulated  in  your 
hit  note.  I  mention  these  circumstances  in  explanation  of  their  delay  of  two 
days,  to  which  your  lordship  has  referred. 

The  conversation  is  correctly  reported,  with  one  exception.  The  exception  is 
where  yoa  nnderstood  me  to  say  *<  that  consequently  he  (General  Harney)  was 
by  DO  means  to  take  possession  of  the  island  of  San  Juan,  or  to  set  up  any 
jarisdiction  there."  I  have  already  explained  to  your  lordship  why  I  could  not 
have  made  this  remark,  and  I  now  beg  leave  to  add  that  in  attributing  it  to  me 
Tou  misanderstood  my  views. 

No  information  respecting  occurrences  at  San  Juan  has  reached  the  govern- 
ment since  the  receipt  of  General  Harney's  report. 

1  avail  myself  of  this  opportunity  to  renew  to  your  lordship  the  assurance  of 
mj  high  consideration. 

LEWIS  CASS. 
LoBD  Lyons,  Sfc.,  ^c,  Sfc. 


No.  9. 
Lcfrd  Lyons  to  Mr.  Cass, 

Washington,  September  9,  1859. 

Sir  :  I  have  this  morning  received  the  note  dated  yesterday,  in  which  you 
refer  to  the  verbal  communication  which  you  did  me  the  honor  to  make  to  me 
on  the  .5th  instant,  with  respect  to  the  disembarcation  of  United  States  troops 
upon  the  island  of  San  Juan. 

Yoa  were,  early  yesterday,  so  good  as  to  inform  me,  orally,  that  the  recital  of 
that  communication  made  in  my  note  of  the  7th  instant  contained  one  phrase 
which  gave  aa  erroneous  representation  of  your  views  on  a  particular  point.  I 
immediately  transmitted,  by  telegraph,  to  Halifax  a  despatch,  to  be  forwarded 
to  Her  Majesty's  principal  Secretary  of  state  for  foreign  affairs,  in  which  I 
stated  to  his  lordship  that  you  had  infomed  me  that  the  phrase  in  question 
oQght  to  be  cancelled.  I  will  to-day  transmit  to  Her  Majesty's  government  a 
copy  of  the  note  from  you  to  which  I  have  now  had  the  honor  to  reply. 

i  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
hamble  servant, 

LYONS. 

Hod.  Liswis  Cass,  Sfc^  Sfc,,  ifc. 


No.  10. 
Mr,  Cass  to  Mr.  Dallas. 

No.  195.]  Department  of  State, 

Washtngton,  September  22,  1859. 

Sir  :  Difficulties,  as  you  are  aware,  have  arisen  respecting  the  boundary, 
upon  the  Pacific,  between  the  United  States  and  the  British  possessions.  The 
commissioners  who  have  been  engaged  in  running  the  line  have  been  unable  to 
come  to  an  agreement,  and  have  referred  the  matter  to  their  respective  govem- 
nitDts.  The  subject  in  dispute  is  the  strait  or  channel  between  the  Gulf  of 
^rgia  and  the  Straits  of  Fuca,  and  especially  the  island  of  San  Juan,  which 
is  considered  valuable  from  its  position.    This  government  has  no  doubt  but  that 
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the  Canal  de  Haro  is  the  true  boundary  contemplated  by  the  treaty  of  15th  JaD^ 
1846.  The  question  of  title  has  been  ably  discussed  by  our  commissioDer, 
Archibald  GampbelU  esq.,  and  I  will,  in  the  course  of  a  few  days,  cause  an  ab- 
stract of  his  argument  to  be  made  out  and  forwarded  to  you.  At  an  early  day  I 
shall  also  communicate  to  you  the  views  of  this  government,  in  reply  to  the  note 
of  Lord  John  Russell,  dated  the  24th  ultimo,  of  which  a  copy  has  been  sent  to 
you.  In  the  mean  time  the  papers  which  accompany  this  despatch  will  make 
known  to  you  the  state  of  things  in  that  quarter,  and  also  the  complaints  and 
claims  of  the  British  government.  I  have  had  a  good  deal  of  conversation  with 
Lord  Lyons  on  this  subject,  and  I  have  assured  him  of  the  regret  of  the  Prei^i- 
dent  at  the  recent  difficulties  at  San  Juan,  and  his  confident  nope  that,  by  the 
moderation  and  friendly  feelings  of  the  two  governments,  it  will  be  attended  with 
no  serious  consequences. 

I  am,  sur,  your  obedient  servant, 

LEWIS  CASS. 

Gborob  M.  Dallas,  Esq. 


List  of  papers  accompanying  the  above. 

Lord  Lyons  to  Greneral  Cass,  May  12,  1859. 

Lord  J.  Russell  to  Lord  Lyons,  with  an  accompaniment,  August  24,  1859. 

Lord  Lyons  to  General  Cass,  September  3,  1859. 

Same  to  same,  September  7,  1859. 

General  Cass  to  Lord  Lyons,  September  8, 1859. 

Lord  Lyons  to  Greneral  Cass,  September  9,  1859. 

Mr.  Marcy  to  Mr.  Crampton,  with  an  accompaniment,  July  17,  1855. 

General  Harney  to  the  Assistant  Adjutant  General,  July  19,  1859. 

Mr.  Drinkard  to  General  Harney,  September  3,  1859. 

The  above  papers  are  to  bo  fouud  elsewhere  in  this  report* 


No.  11. 
Lord  Lyons  to  Mr,  Cass, 

Washington,  October  1,  1859. 

Sir  :  I  have  received  a  despatch  from  Her  Majesty's  principal  Secretary  of 
state  for  foreign  affairs,  in  which  his  lordship  adverts  to  the  note  which  I  bad 
the  honor  to  address  to  you,  on  the  12th  of  May  last,  on  the  subject  of  the  report! 
which  had  reached  Her  Majesty's  government,  of  an  intention  on  the  part  of  citi- 
zens  of  the  United  States  to  take  possession  of  the  island  of  San  Juan.  la 
that  note  I  stated  the  conviction  of  Her  Majesty's  government  that  the  Cabine 
of  Washington  would  regret  as  much  as  Her  Majesty's  government  tijat  any  Iocs 
collision  should  arise  tending  to  embitter  a  discussion  which  might  otherwise 
be  conducted  with  cordiality  and  good  will ;  and  also  the  hope  of  Her  Majestj'a 
government  that  citiaens  of  the  United  States  would  be  restrained,  so  far  as  the 
institutions  of  their  country  admitted,  from  attempts  to  settle,  by  any  uoaathor- 
ized  acts  of  violence,  a  question  which  there  would  probably  belittle  difficulty 
,  in' arranging  by  amicable  communication  between  the  two  governments.  No 
answer  has  yet  been  made  to  this  note,  but  Her  Majesty's  government  are  m 
convinced  of  the  friendly  disposition  and  loyal  intentions  of  the  Cabinet  of  Wssb- 
ington,  that  they  might  not  have  thought  it  necessary  to  revert  to  the  subject  bad 
they  not  learned  that. a  report  had  reached  this  city  that  troops  of  the  United 
States  had  actually  taken  possession  of  the  island  of  San  Juan. 
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Voder  these  circnmBtances  Her  Majesty's  government  are  anxious  that  my  note 
should  not  remain  unanswered.  They  cannot  doubt  that  you,  sir,  will  be  ready 
to  disclaim,  on  the  part  of  the  Cabinet  of  Washington,  the  having  authorized,  or 
having  been  in  'any  way  privy  to  these  reported  proceedings,  and  to  give  an 
aMQranee  of  the  determination  to  discountenance  and  to'  repress,  so  far  as  the 
insdtatioQS  of  the  United  States  will  allow,  all  attempts  to  settle,  by  unauthor- 
ized acts  of  residence,  a  question  which  ought  to  be  arranged  by  friendly  discus- 
sion between  the  two  governments,  and  with  respect  to  which  Her  Majesty's 
goyemment  justly  anticipated  that  I  would  have  already  entered  into  communi- 
catioo  with  you,  under  tne  instructions  contained  in  the  despatch  from  Lord 
Jnhn  Rnssell,  dated  the  24th  August,  of  which  I  had  the  honor  to  place  a  copy 
Id  jour  bands  on  the  12th  ultimo. 

I  have  thought  it  my  duty  thus  to  make  known  to  you  the  sentiments  ex- 
pressed by  Her  Majesty's  government  upon  becoming  acquainted  with  the  con- 
cise telegraphic  intelligence  which  appeared  in  the  newspapers  of  this  city  on 
the  3d  ultimo.  I  will  not  encroach  upon  your  time  by  adaing  any  observations 
of  my  own,  either  upon  the  detailed  accounts  which  have  since  from  time  to 
time  been  received  here  from  San  Juan,  or  upon  the  frequent  conversations 
which  I  have  had  the  honor  to  hold  with  you  respecting  them.  I  will  merely 
beg  jou  to  accept  my  best  than^LS  for  the  information  you  have  so  courteously 
given  me  in  the  course  of  these  conversations,  and  to  believe  that  if  I  await 
with  some  impatience  a  more  formal  and  explicit  communication  from  you,  it  is 
because  I  am  persuaded  that  such  a  communication  would  be  the  most  effectual 
means  of  displaying  in  their  true  light  the  just  and  friendly  sentiments  of  the 
Cabinet  of  Washington. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
bamble  servant, 

LYONS. 

Hon.  Lewis  Cass, 

Secretary  of  State,  Wa$hingtoih  D,  C. 


No.  12. 


Lard  Lyoni  to  Mr.  Casi. 

Washington,  October  10,  1859. 

Sir  :  Her  Majesty's  jfovemment  have  received  my  report  of  the  verbal  com- 
mnnication  which  you  did  me  the  honor  to  make  to  me  on  the  5th  of  last  month, 
^ith  regard  to  the  recent  occupation  of  the  island  of  San  Juan  by  United 
Btates  troops. 

It  is  satisfactory  to  Her  Majesty's  government  to  learn,  as  to  the  past,  that 
General  Harney  did  not  act  on  that  occasion  upon  any  order  from  the  United 
States  government,  but  entirely  on  his  own  responsibility. 

Bat,  as  to  the  future.  Her  Majesty's  government  cannot  consider  it  satisfactory 
that  my  note  of  the  12th  of  May  last  should  have  remained  without  an  answer. 
They  have,  consequently,  requested  me  to  press  for  an  answer  to  that  note,  aud 
to  urge  that  orders  be  sent  to  the  United  States  officers  not  to  use  military  force 
on  disputed  territory  without  direct  authority  from  the  President,  for  Her  Maj- 
eetj's  government  cannot  but  think  that  if  such  acts  are  to  take  place  by  the 
nle  direction  of  subordinate  officers,  and  the  President  does  not  disavow  them, 
the  consequence  must  be  as  evil  as  if  the  President  had  authorized  them  from 
the  beginning. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

LYONS. 

Hon  Lbwis  Cass,  Sfc.,  8fc.,  Sfc. 
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No.  13. 
Lnrd  Lyons  to  Mr.  Cass. 

Washington,  October  15, 1859. 

Sir  :  I  have  the  honor  to  inform  you  that  I  received  this  morning,  from  Her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  a  despatch  infonnin? 
me  that  Her  Majesty's  government  had  had  under  their  consideration  my  reports 
of  the  communications  which  had  taken  place  between  you,  sir,  and  mj?elf, 
previously  to  the  14th  of  last  month,  relative  to  the  island  of  San  Juan. 

Her  Majesty's  government  awaited,  with  anxiety,  the  further  decision  of  the 
government  of  the  United  States  respecting  that  island. 

The  withdrawal  of  the  United  States  troops,  or  an  arrangement  for  joint  occa- 
pation  by  British  marines  and  the  military  force  of  the  United  States,  would 
provide  for  the  immediate  difficulty. 

But  the  course  most  conducive  to  permanent  relations  of  friendship  between 
the  two  countries  would  be  the  acceptance  of  the  United  States  of  the  fair  and 
equitable  proposal  contained  in  the  despatch  from  Lord  John  Russell,  dated  the 
24th  of  August  last,  of  which  I  had  the  honor  to  place  a  copy  in  your  hands 
on  the  12th  of  last  month. 

I  am  instructed,  sir,  earnestly  to  recommend  these  points  to  your  attention, 
and  to  inform  you  that  the  course  of  Her  Majesty's  government  will  be  guided 
by  the  nature  of  your  reply. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

LYONS. 

Hon.  Lewis  Cass,  fy:,,  ^.,  ^. 


No.  14. 

General  Cass  to  Lord  Lyons. 

Department  of  State, 

Washington,  October  22,  1859. 

My  Lord  :  I  have  had  the  honor  to  receive  your  lordship's  note  of  the  lOth 
instant,  in  which  you  recall  my  attention  to  your  previous  note  of  the  12th  of 
May,  on  the  subject  of  the  recent  occupation  of  the  island  of  San  Juan  by 
troops  of  the  United  States. 

In  several  conversations  with  your  lordship,  I  have  endeavored  to  place  you 
fully  in  possession  of  such  information  on  this  subject  as  the  President  has  re- 
ceived, and  of  the  general  views  of  this  government  with  respect  to  it.  Yoa  are 
aware  that  on  the  14th  July,  1855,  Mr.  Marcy,  the  late  Secretary  of  State,  ad- 
dressed a  letter  to  Governor  Stevens,  of  Washington  Territory,  with  the  special 
purpose  of  preventing  any  conflict  on  the  island  pending  the  settlement  of  the 
title  to  it,  which  was  in  dispute  between  the  two  countries.  While  this  govern- 
ment had  no  doubt  whatever  that  the  island  •  belonged  to  the  United  States,  it 
was  quite  willing,  for  this  very  reason,  to  await  the  result  of  negotiation  which 
might  be  expected  to  lead  to  this  conclusion.  A  copy  of  Governor  Marcy 'a 
letter  was  communicated  to  Mr.  Grampton,  then  Her  Majesty's  minister  in  Wash- 
ington, and  on  the  18th  of  July,  1855,  he  replied,  "entirely  concurring  in  the 
propriety  of  the  course  recommended"  to  Governor  Stevens,  and  expressing  hij* 
intention  to  advise  a  similar  course  on  the  part  of  the  local  authoriliee  of  Great 
Britain.  Nothing  had  been  done  on  the  part  of  the  United  States  to  changre 
this  condition  of  affairs  at  the  time  when  General  Harney  thought  it  necessary, 
for  the  protection  of  American  citizens,  to  direct  a  military  force  to  take  position 
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OD  the  island.  In  verballj  comTnunicating  to  you  these  facts,  I  also  informed 
your  lordship  that  General  Scott  had  been  ordered  to  Washington  Territory 
with  a  view  to  ascertain  the  precise  condition  of  affairs  in  that  region,  and  with 
instructions  calculated  to  prevent  any  farther  conflict  of  jurisdiction  on  the 
island,  pending  the  negotiation  between  the  United  States  and  Great  Britain,  on 
the  subject  of  their  mutual  claims  to  it  under  the  treaty  of  1846.  The  Presi- 
dent fully  concurs  in  the  opinion  expressed  by  Governor  Marcy,  that  the  island 
is  a  part  of  the  possessions  of  the  United  States,  and  he  confidently  hopes  that 
this  may  be  soon  established  by  friendly  discussion,  without  further  collision  of 
any  character  between  the  citizens  and  subjects  of  the  two  countries,  residing 
in  the  vicinity  of  the  island. 

Thinking  it  quite  right  that  what  has  thus  been  stated  in  conversation  should 
he  repeated  in  a  more  distinct  and  formal  manner,  the  President  has  instructed 
me  to  address  to  you  this  note,  and  to  enclose  to  you  copies  of  the  instructions 
recently  issued  on  the  subject  by  the  [acting]  Secretary  of  War  to  General 
Scott,*  and  by  this  Department  to  the  governor  of  Washington  Territory.  In 
the  transmission  of  these  copies,  I  trust  you  will  see  renewed  evidence  of  the 
desire  of  this  government  to  maintain  the  most  frank  and  friendly  relations  with 
that  of  Great  Britain. 

I  embrace  this  opportunity  of  renewing  to  your  lordship  the  assurances  of 
my  high  consideration. 

LEWIS  CASS. 

Lord  Lyoxs,  SfC,,  Sfc,,  ifc. 

Mr,  Ca9i  to  Govtmor  Ghohon. 

Departmbnt  of  Statb, 

WaihingUm^  September  15,  1859. 

Sir  :  The  information  which  has  reached  here,  showing  the  serious  state  of 
things  connected  with  the  island  of  San  Juan,  has  induced  the  President  to 
order  Brevet  Lieutenant  General  Scott,  to  that  quarter  to  take  the  command  of 
oar  military  and  naval  forces,  with  such  instructions  as  the  circumstances  call 
for.  It  is  to  be  hoped  that  a  firm  and  discreet  course  will  prevent  the  occurrence 
of  any  further  difficulties  there,  so  that  the  matter  in  dispute  may  be  settled-by 
the  respective  governments.  General  Scott  has  been  requested  tcr«xplain  to 
you  the  views  of  the  President,  and  also  to  show  to  you  the  instructions  he  has 
received.  I  write  you  by  the  direction  of  the  President,  who  desires  that  you 
would  co-operate  with  General  Scott,  and  exert  your  official  authority,  as  well 
as  your  personal  influence,  to  carry  into  effect  the  objects  committed  to  him. 

Very  respectfully,  your  obedient  servant, 

LEWIS  CASS. 
Richard  D.  Gholsov,  Esq., 

Governor  of  Washington  Territory,  Olympia,  W.  T. 


No.  15. 

Mt'  Cass  to  Mr.  Dallas, 

No.  209.]  Department  op  State, 

Washington,  October  20,  1859. 

Sir:  When  the  treaty  of  1846  had  been  concluded,  between  the  United 
States  and  Great  Britain,  it  was  believed  that  all  controversy  concerning  the 
boundary  between  their  respective  possessions  on  the  northwest  coast  of  Amer- 

*Tbe  instruction  to  General  Scott  is  dated  16th  September,  1(559,  and  is  printed  in  Senate 
£x«  Doc.  No.  10,  36th  Congress,  Ist  session,  p.  22  a  copy  of  which  accompanies  these 
papers.   (See  p.^  160.) 
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ica  was  forever  set  at  rest  In  order  to  accomplish  this  result,  the  Cnited 
States  had  relinquished  its  title,  which  it  regarded  as  clear  and  unquestionable 
to  all  that  portion  of  Oregon  Territory  which  was  included  between  the  paral- 
lels of  49°  and  54°  40'  north  latitude,  and,  for  the  sake  of  peace,  consented  to  a 
deflection  from  the  49th  parallel,  so  as  to  leave  Vancouver's  Island  undivided  to 
Great  Britain.  After  these  concessions,  I  need  not  explain  to  jou  with  what 
regret  qud  disappointment  this  government  now  finds  its  title  drawn  in  quefltiim 
to  still  other  territory,  south  of  the  parallel  of  49°,  its  right  to  which  it  waa 
thought  was  beyond  any  possible  dispute.  When  the  first  doubt  concerning  it 
was  suggested,  it  was  hoped  that  it  might  be  readily  determined  by  the  commis- 
sioners who  should  be  appointed  on  the  part  of  both  governments  to  survey 
and  mark  out  the  treaty  line.  Yon  are  aware,  however,  that  the  commissioQera 
appointed  for  this  purpose  were  unable  to  agree  as  to  that  part  of  the  boundary 
which  lies  between  the  point  of  deflection  on  the  49th  parallel  and  the  Straits 
of  Fuca,  and  that  they  reported  their  disagreements  to  their  respective  govern- 
ments. A  new  subject  of  difference  has  thus  arisen  between  the  two  countries, 
the  adjustment  of  which,  we  are  admonished  by  recent  events,  cannot  be  long 
delayed  without  serious  hazard  to  their  friendly  relations.  It  is  doubtless  in  this 
view  of  it  that  the  British  government  has  recently  proposed  to  the  United 
States  to  adopt  what  it  regards  as  a  compromise  line  of  boundary  between  the 
conflicting  claims  of  the  two  commissioners.  This  proposal  is  made  in  a  de- 
spatch from  Her  Majesty's  principal  Secretary  of  state  for  foreign  affairs  to  Lord 
Lyons,  the  British  minister,  in  Washington,  dated  August  24,  1859,  a  copy  of 
which  he  was  directed  to  furnish  to  this  Department,  and  of  which  a  copy  will 
also  accompany  this  note. 

The  President  has  not  failed  to  consider  this  despatch  with  all  that  attention 
that  is  due  to  the  importance  of  its  subject,  and  ne  cordially  reciprocates  the 
desire  expressed  by  Her  Majesty's  government  for  a  *'  mutually  satisfactory  and 
honorable  settlement  of  the  question"  in  controversy.  He  concurs  also  with 
Lord  John  Russell,  that  after  the  gradual  disappearance,  one  after  another,  of 
BO  many  of  these  points  of  difference  which  have  disturbed  the  relations  of  the 
two  countries,  no  reasonable  doubt  should  be  entertained  that  this  new  question 
which  has  arisen  will,  in  like  manner,  be  amicably  adjusted.  It  is  impossible, 
however,  to  reconcile  these  just  and  friendly  sentiments  of  his  lordship  with  the 
declaration  which  is  made  in  another  part  of  the  same  despatch,  that  the  British 
government  is  already  determined,  under  any  circumstances  whatever,  to  main- 
tain its  right  to  the  island  of  San  Juan :  "  The  interests  at  stake  in  connection 
with  the  retention  of  that  island  are  too  important,"  it  is  said,  "  to  admit  of 
compromise,  and  your  lordship  will  consequently  bear  in  mind,  that  whatever 
arrangement  as  to  the  boundary  line  is  finally  arrived  at,  no  settlement  of  the 
question  will  be  accepted  by  Her  Majesty's  government  which  does  not  provide 
for  the  island  of  San  Juan  being  reser^'ed  to  the  British  Crown." 

If  this  declaration  is  to  be  insisted  on,  it  must  terminate  the  negotiation  at  its 
very  threshold ;  because  this  government  can  permit  itself  to  enter  into  no  dis- 
cussion with  that  of  Great  Britain,  or  any  other  power,  except  upon  terms  of  per- 
fect equality.  And  when  Her  Majesty 's  government  declares  that  it  will  never  yield 
its  right  to  the  island  of  San  Juan,  this  government  has  only  to  declare  a  sim- 
ilar determination  on  the  part  of  the  United  States,  in  order  to  render  any  far- 
ther discussion  of  the  subject  entirely  fruitless.  I  cannot  persuade  myself,  how- 
ever, that  any  such  result  as  this  was  contemplated  by  Her  Majesty's  govern- 
ment, or  that  the  United  States  could  have  been  expected  to  enter  upon  a  nego- 
tiation where  its  own  claim  was  excluded  in  advance,  and  the  only  adjustment 
possible  was  that  claimed  by  the  opposite  party.  But  for  this  confidence  which 
ne  feels  in  the  good  intentions  of  Her  Majesty's  government,  the  IVeaident,  I 
am  instructed  to  say  would  not  feel  himself  at  liberty  to  entertain  the  proposi- 
tion of  Lord  John  Bussell,  even  for  the  purpose  of  discussion ;  and  it  is  only 
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beeaiue  be  believes  tbat  tbe  objectionable  declaration  by  wbicb  ft  is  accompa- 
nied will  receive  a  prompt  explanation  or  withdrawal,  tbat  be  bas  instructed  me 
to  offer  some  observations  in  respect  to  it 

The  proposition  being  a  proposition  of  compromise,  assumes,  of  course,  tbat 
the  difference  between  the  two  governments,  as  to  the  meaning  of  tbe  treaty,  in 
that  part  of  it  wbicb  is  in  controversy,  is  wholly  irreconcilable.  The  President 
ifl  not  prepared,  however,  to  reach  this  coudusion  until  every  reasonable  effort 
has  been  exhausted  to  avoid  it,  and  he  cannot  help  expressing  bis  regret  that 
the  British  government  should  have  thought  it  necessary  to  abandon  the  treaty 
line  for  a  line  purely  arbitrary,  before  any  discussion  whatever  had  been  had  on 
the  subject  with  the  United  States.  It  is  quite  true  that  the  commissioners  of 
the  two  countries,  who  were  appointed  in  1866,  failed  to  reach  an  agreement  as 
to  the  water  boundary  between  Vancouver's  Island  and  the  continent,  but  this 
very  &ilnre  may  have  been  induced  by  the  conviction— with  which  the  British 
commissioner  seems  to  have  entered  upon  his  work-^hat  a  disagreement  was 
inevitable.  Such  a  result  was  even  contemplated  in  tbe  original  instructions, 
nnder  wbicb  Captain  Prevost  commenced  bis  labors,  and  be  was  authorized,  in 
view  of  it»  to  propose  the  very  compromise  which  is  now  suggested  by  Lord 
John  Russell*  while  he  appears  to  have  received  substantially  the  same  caution, 
with  respect  to  the  island  of  San  Juan,  which  is  given  to  Lord  Lyons  in  the 
annexed  despatch.  Without  entering  into  any  comment  upon  tbe  peculiar  character 
of  these  instructions,  or  undertaking  to  detormiue  how  far  they  influenced  the 
course  of  the  British  commissioner,  I  think  they  are  calculated  to  explain,  in 
some  measure,  the  failure  of  the  commission,  and  to  justify  the  hope  which  the 
President  still  entertains,  that  the  true  line  of  the  treaty  may  yet  be  agreed 
upon  by  tbe  two  governments.  The  treaty  provides  tbat  tbe  boundary  line 
shall  "  be  continued  westward  along  the  said  49th  parallel  of  north  latitude  to 
the  middle  of  the  channel  which  separates  the  continent  from  Vancouver's 
Isknd,  and  thence  southerly  through  the  middle  of  said  channel,  and  of  Fuca's 
Straits,  to  tbe  Pacific  Ocean;  provided,  however,  tbat  tbe  navigation  of  the  whole 
of  said  channel  and  straits  south  of  tbe  49th  parallel  of  north  latitude  remains 
free  and  open  to  both  parties." 

It  18  much  to  be  regretted,  undoubtedly,  inasmuch  as  tbe  present  controversy 
has  arisen,  tbat  there  was  not  annexed  to  tbe  treaty  of  1846  any  map  or  chart 
hy  which  the  true  meaning  of  tbe  expressions  made  use  of  in  this  article  could 
be  authoritatively  ascertained.  Unquestionably,  however,  this  subject  was 
occasioned,  and  the  terms  of  the  article  are  less  precise  than  they  would  otherwise 
have  been*  in  consequence  of  the  conviction  of  the  n^i^tiators  of  the  treaty  that 
their  purpose  iu  framing  it  was  too  clear  to  be  misunderstood ;  and  that,  when 
this  purpose  was  known,  two  great  nations  could  never  enter  into  conflict  about 
the  collocation  of  words,  or  the  signification  of  a  doubtful  phrase.  In  this  be- 
lief, I  am  persuaded  tbat  the  negotiators  were  only  just  to  their  respective  gov- 
emments^,  and  tbat,  if  the  purpose  of  the  article  can  be  at  once  determined  in 
harmony  with  the  general  tenor  of  its  language,  this  discussion  will  be  forever 
terminated.     It  is  to  this  inquiry,  therefore,  that  I  shall  first  address  myself. 

The  Oregon  negotiation  which  resulted  in  ibe  treaty  of  1846  originally  in- 
volved, as  you  are  aware,  the  whole  of  tbat  territory  west  of  the  Rocky  Moun- 
tains, between  the  parallels  of  42^  and  54^  40^  north  latititude,  which  is  now 
occupied  south  of  Uie  British  line  by  the  State  of  Oregon  and  the  Territory 
of  Washington.  When  President  Polk  came  into  office  in  1845,  he  found  this 
whole  region  still  in  the  joint  occupation  of  the  United  States  and  Great  Brit- 
ain, under  tbe  treaty  of  1827.  Bepeated  efforts  had  been  made  to  accomplish 
an  amicable  division  of  the  territory  between  the  two  countries  upon  the  basis 
of  the  parallel  of  49^,  and  a  proposition  for  the  compromise  was  actually  pend- 
ing in  Washington  when  Mr.  Polk  became  President.  Under  these  circum- 
stances he  felt  bimself  bound  to  continue  the  negotiation,  although  in  his  inaugu^ 
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ral  address  he  bad  declared  bis  full  conviction  that  we  had  a  clear  title  to  the 
whole  territory.  He  repeated  the  offer,  therefore,  which  Great  Britain  had  pre- 
viously declined,  to  adopt  the  parallel  of  49^  a?  the  boundary  between  the 
United  States  and  that  government,  and  be  offered  in  addition  to  make  free  to 
Great  Britain  any  port  or  ports  on  Vancouver's  Island,  south  of  that  parallel, 
which  the  British  government  might  desire.  In  his  note  of  July  12,  1845,  an- 
nouncing to  Mr.  McLane,  who  Y^aa  then  the  American  minister,  that  this  offer 
bad  been  made,  Mr.  Buchanan,  the  Secretary  of  State,  took  care  to  explain 
that  it  was  only  made  by  the  President  in  deference  to  the  repeated  action  of 
bis  predecessors,  and  that  with  a  single  exception  it  was  to  be  regarded  as  the 
ultimatum  of  this  government.  '*  From  what  has  been  said,"  he  writes,  **  yon 
will  perceive  how  perfectly  impossible  it  is  for  the  President  to  accept  any  tenna 
of  compromise  which  would  bring  the  Britsb  south  of  the  parallel  of  49^,  and 
this  you  may  intimate  to  the  British  ministers  in  conversation,  should  you  deem 
it  wise  under  the  circumstances.  The  only  exception  to  this  rule  which  could 
possibly  be  made,  might  be  the  concession  for  an  adequate  equivalent  of  the 
small  cape  of  Vancouver's  Island  south  of  this  latitude."  The  offer,  how- 
ever, was  rejected  by  the  British  minister  in  Washington,  and  was  immediately 
withdrawn.  Great  Britain  being  informed,  at  the  same  time,  that  it  would  not 
be  renewed,  and  that  no  further  proposition  would  be  made  by  the  United  States. 
It  remained  for  the  British  government,  therefore,  to  determine  what  other  step?, 
if  any,  should  be  taken  to  continue  the  negotiation.  The  first  proposal  which 
was  then  made  was  a  proposal  for  arbitration,  and  this  was  declined  by  the 
President,  for  the  avowed  reason,  among  others,  that  its  acceptance  might  pos- 
sibly result  in  bringing  the  British  possessions  below  the  parallel  of  49^. 
Meanwhile  a  resolution,  was  passed  by  the  Senate,  advising  the  President  to 
give  the  necessary  notice  to  terminate  the  treaty  of  1827,  which  provided  for 
the  joint  occupancy  of  Oregon — and  this  notice  was  given. 

In  this  serious  condition  of  affairs,  renewed  efforts  were  made  through  Mr. 
McLane,  in  London,  to  induce  the  President  to  repeat  his  offer  of  July  12,  which 
had  been  rejected  by  Mr.  Pakenham,  without  any  reference  of  it  to  bis  govern- 
ment, but  the  President  refused  to  Change  his  position.  In  reference,  however, 
to  that  or  any  similar  offer  which  might  be  made  by  Great  Britain,  be  made  no 
secret  of  the  course  which  he  might  be  expected  to  pursue.  "  He  could  not 
now  authorize,"  Mr.  Buchanan  wrote  to  Mr.  McLane,  on  the  29th  January, 
1846,  **  the  conclusion  of  a  treaty  on  that  basis.  But  the  Senate*  his  constitu- 
tional advisers,  are  now  in  session.  The  question  of  peace  or  war  may  be  in- 
volved in  the  issue.  *****  Jq  deference  to  the  Senate, 
under  these  circumstances,  he  would  in  the  first  instance  feel  it  to  be  his  dnty 
to  submit  such  a  proposition  for  their  previous  advice.  *  *  *  The 
President  will  accept  nothing  less  than  the  whole  territory,  unless  the  Senate 
should  otherwise  determine.  The  only  question  which  he  will  decide  is,  whether 
the  new  proposition,  should  any  such  be  made,  be  of  a  character  to  justify  its 
submission  to  the  Senate  for  their  previous  advice."  With  these  views  before 
him,  and  which  were  communicated  to  Her  Majesty's  government,  Mr.  McLane 
was  authorized  to  receive  and  transmit  to  his  government  any  proposition  which 
Lord  Aberdeen  might  make  to  biiji  for  that  purpose  ;  but  the  negotiation  was 
in  no  event  to  be  transferred  to  London.  On  the  15tb  of  May  the  proposition 
seems  to  have  been  determined  on  by  Great  Britain,  and  Mr.  McLane  was  then 
for  the  first  time  informed  of  it.  "  I  had  a  lengthened  conference  with  Lord 
Aberdeen,"  be  wrqte  to  Mr.  Buchanan  on  the  18th  of  May,  '*  on  which  occasion 
the  resumption  of  the  negotiation  for  the  amicable  settlement  of  the  Oregon 
question,  and  the  nature  of  the  proposition  he  contemplated  submitting  for  that 
purpose,  formed  the  subject  of  a  full  and  free  conversation.  I  have  now  to 
state  that  instructions  will  be  transmitted  to  Mr.  Pakenham  by  the  steamer  of 
to-morrow,  to  submit  a  new  and  further  proposition  on  the  part  of  this  govern- 


ISLAND   OF   SAN   JUAN.  235 

ment  for  tbe  partition  of  the  territory  ia  dispute.  The  proposition  most  prob- 
ablj  will  offer  substantially,  first,  to  diWde  the  territory  by  the  extension  of  the 
parallel  of  49^  to  the  sea — that  is  to  say,  to  the  arm  of  the  sea  called  Birch's 
Bay — thence  by  the  Canal  de  Haro  and  Straits  of  Fuca,  to  the  ocean,  and  con- 
firming to  the  United  States  (what  indeed  they  would  possess  without  any 
special  confirmation)  the  rigbt  freely  to  use  and  navigate  the  strait  throughout 
its  extent."  After  further  describing  the  proposal,  Mr.  McLane  adds,  that  he  has 
reason  to  know  that  it  is  not  an  ultimatum,  but  that  Mr.  Pakenham  would 
have  no  authority  to  modify  it  without  consulting  his  government,  and  he  ex- 
pressed also  the  confident  opinion  that  it  will  not  be  possible  to  obtain  the  exten- 
sion of  the  forty-ninth  parallel  to  the  sea,  so  as  to  give  the  southern  cape  of 
Vancouver's  Island  to  the  United  States^ 

In  conformity  with  the  expectation  of  Mr.  McLane,  the  British  proposal  was 
sent  to  Mr.  Pakenham  by  the  steamer  of  May  19,  and  on  the  6th  of  June  it 
was  presented  by  Mr.  Pakenham  to  Mr.  Buchanan.  The  proposal  thus  made 
was  precisely  the  present  treaty  of  1846.  On  the  10th  of  June  it  was  laid  be- 
fore tbe  Senate  by  the  President,  with  a  request  for  their  advice  as  to  the  action 
which,  in  their  judgment,  it  may  be  proper  to  take  in  reference  to  it.  On  the 
12th  of  J'une  the  Senate  adopted  a  resolution  advising  the  President  '*  to  accept 
the  proposal  of  the  British  government; "  Four  days  after  the  treaty  was  sent  to 
the  Senate  for  its  approval;  and  on  the  18th  of  June  it  was  ratified  in  the 
precise  form  in  which  it  came  from  the  British  government. 

From  this  narrative,  whatever  may  be  said  of  the  language  which  the  negotiators 
of  Uie  Oregon  treaty  employed,  to  give  effect  to  their  intentions,  there  can  be 
no  doubt,  it  seems  to  me,  as  to  the  boundary  which  they  had  in  view.  The  great 
controversy  was  ended  on  the  forty-ninth  parallel  of  north  latitude.  It  is  at  this 
parallel  that  the  boundary  begins  in  the  first  article.  It  is  this  boundary  which 
controls  the  British  right  of  navigation,  *'on  the  great  branch  of  the  Columbia 
River,"  in  the  second  article.  It  is  this  parallel  which  is  referred  to  also  in  the 
third  article  in  connection  with  the  possessory  rights  of  the  Hudson's  Bay 
Company.  It  is  this  parallel,  moreover,  which  has  been  the  basis  of  every 
Oregon  negotiation  which  has  ever  been  undertaken  by  either  country.  It  was 
adopted  at  last  in  1846,  and  now  remains,  with  a  single  exception,  the  undisputed 
northwestern  boundary  of  the  United  States.  Had  Vancouver's  Island  never 
existed,  this  exception  would  have  been  neither  proposed  nor  conceded ;  but 
the  boundary  of  forty-nine  would  have  tun  directly  to  the  ocean.  Great  Britain 
urged,  however,  that  a  divided  jurisdiction  on  this  island  might  be  a  source  of 
constant  difficulty  to  both  countries ;  and  since  by  far  the  larger  part  of  it  was 
north  of  the  line,  she  insisted  that  the  line  should  be  deflected  far  enough  to  the 
south  to  leave  the  whole  of  it  in  her  possession.  £  ven  this  claim  was  strenuously 
resisted,  and  the  United  States  endeavored  for  a  long  time  to  to  avoid  it,  by 
offering  to  concede  the  freedom  of  the  harbors  in  the  southern  part  of  the  island, 
instead  of  conceding  the  territory  itself.  Great  Britain,  however,  refused  to 
yield,  and  the  deflection  was  finally  adopted.  It  was  adopted  for  the  single 
purpose  of  leaving  Vancouver's  Island  undivided.  This  was  all  that  the 
British  government  claimed,  and  this  was  all  that  the  American  government  con- 
ceded. Mr.  Buchanan  had  written  to  Mr.  McLane,  that  except,  for  this  purpose, 
the  President  would  never  consent  to  bring  the  British  boundary  a  single  inch 
below  the  parallel  of  49^,  and  no  other  purpose  than  this  was  anywhere  avowed. 
If  the  British  government  had  desired  still  other  territory  south  of  49°  it  is  quite 
incredible  that  this  desire  should  never  have  been  announced.  The  geography 
of  that  region  was  less  perfectly  known  at  that  time  than  it  now  is ;  but  on  all  the 
maps  the  Canal  de  Haro,  and  the  archipelago  east  of  it,  were  laid  down  with 
Boffident  accuracy.  No  claim  was  made,  however,  to  the  possession  of  these 
islands,  and  the  very  island  of  San  Juan  which  is  now  so  highly  estimated  by 
the  British  government  was  suffered  to  pass  unnoticed.    There  can  be  no  reason 
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able  doubt,  therefore,  that,  in  the  langaage  employed  hy  Senator  Benton,  in  bis 
speech  in  support  of  the  treaty,  *'  the  line  established  by  that  article  [the  let] 
*  *  *  follows  the  parallel  of  49^  to  the  sea,  with  a  slight  deflection 
to  avoid  cutting  the  south  end  of  Vancouyer's  Island."  This  being  established, 
it  remains  now  to  inquire  in  what  manner  the  intention  of  those  who  negotiated 
the  treaty  was  carried  into  e£Pect. 

With  respect  to  that  pail;  of  the  line  of  boundary  which,  in  the  words  of  the 
treaty,  "  shall  be  continued  westward  along  the  said  forty-ninth  parallel  of  north 
latitude  to  the  middle  of  the  channel  which  separates  the  continent  from  Van- 
couver's Island/'  there  appears  to  be  no  dispute,  and  there  is  no  conflict  either  as 
to  that  part  of  it  which  leads  through  the  Straits  of  Fnca  to  the  ocean.     The 
only  portion  of  it  which  is  called  in  question  is  that  which  leads  from  the  point 
of  deflection  on  the  forty-ninth  parallel  to  Fnca's  Straits ;  and  even  here  1  am 
unable,  I  confess,  to  appreciate  the  difficulties  by  which  Her  Majesty's  govern- 
ment seems  to  be  embarrassed.    The  words  of  the  treaty  are :  **  through  the  mid- 
dle of  said  channel  and  of  Fuca's  Straits  to  the  Pacific  Ocean."    Ordinarily,  and 
in  the  absence  of  any  other  controlling  circumstances,  the  way  which  would  be 
selected  from  one  given  point  to  another  would  be  the  shortest  and  the  best  way. 
In  the  present  case  this  is  the  Canal  de  Haro,-  which  is,  undoubtedly,  the  broad- 
est, the  deepest,  and  the  shortest  route  by  which  the  Straits  of  Fuca  can  be 
reached  from  the  point  of  deflection.    This  pre-eminence  was  eiven  to  it  by 
DeMofras  as  long  ago  as  1841,  and  it  has  been  fully  confirmed  by  subsequent 
surveys.     The  Canal  de  Haro  may,  therefore,  be  fairly  regarded,  from  its  own 
intrinsic  merits  merely,  as  the  main  channel  down  the  middle  of  which  the 
treaty  boundary  is  to  pass  to  the  Straits  of  Fuca.     It  is  the  only  channel, 
moreover,  which  is  consistent  with  the  purpose  of  those  who  negotiated  the 
treaty^  for  it  is  the  only  channel  which  separates  Vancouver's  Island  from  the 
continent  without  leaving  something  more  to  Great  Britain-  south  of  the  forty- 
ninth  parallel  than  the  southern  cape  of  that  island.     The  Rosario  Channel 
claimed  by  Captain  Prevost  would  surrender  to  Oreat  Britain  not  only  Vancou- 
ver's Island,  but  the  whole  archipelaeo  between  that  island  and  itself;  while 
the  middle  channel,  which  is  proposed  as  a  compromise  by  Lord  John  Russdl, 
would  in  like  manner  concede  the  important  island  of  San  Juan.     These  con- 
siderations seem  to  be  almost  conclusive  in  favor  of  the  Haro  Channel.    Bat 
they  are  abundantly  confirmed  by  evidence  contemporaneous  with  the  n^otia- 
tion  of  the  treaty.     The  description  given  by  Mr.  MoLane,  immediately  after 
he  had  an  interview  on  the  subject  with  Lord  Aberdeen,  of  what  the  British 
proposal  would  be,  has  already  been  mentioned,  and  carries  the  line  in  so  manv 
words  down  the  Canal  de  Haro.     Equally  clear  is  the  statement  of  Senator 
Benton  as  to  what  the  proposition  was.     Colonel  Benton  was  one  of  the  most 
earnest  members  of  the  Senate  in  his  support  of  the  treaty ;  and  he  was  better 
acquainted,  perhaps,  than  any  other  member  with  the  geography  of  the  region 
in  dispute.    His  construction,  therefore,  of  the  treaty,  at  the  very  time  it  was 
before  the  Senate  for  ratification,  is  entitled  to  no  inconsiderable  weight    On 
that  occasion  he  said  :  "The  first  article  is  in  the  very  words  which  I  mywlf 
wonld  have  used,    *    *     *    and  that  article  constitutes  the  treaty.    With  me 
it  is  the  treaty.     *     *     *     The  great  question  was  that  of  boundary.    *    *    * 
When  the  line  reaches  the  channel  which  separates  Vancouver's  Island  from 
the  continent     *     *     ^    it  proceeds  to  the  middle  of  the  channel,  and  thenca 
turning  south  through  the  channel  de  Haro  (wrongly  written  Arro  in  the  map) 
to  the  Straits  of  Fuca."    Mr.  Buchanan,  who  signed  the  treaty,  was  eqnaJJj 
explicit  in  his  understanding  of  this  part  of  it.    In  a  letter  to  Mr.  McLtue, 
dated  the  sixth  of  June,  1846,  (the  very  day  on  which  the  trea^  was  presented 
by  Mr.  Pakenham  to  Mr.  Buchanan,)  a  copy  of  which  is  now  before  me,  be 
expressly  mentions  the  Canal  de  Haro  as  the  channel  intended  by  the  treat j; 
and  subsequently,  on  tike  28th  December,  1846,  Mr.  Bancroft  having  written  to 
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him  on  the  subject  from  LfOndon,  he  eucloaed  to  him  a  traced  copj*  of  WilkeB's 
Chart  of  the  Straits  of  Arro,  and  added  in  his  letter :  "  It  is  not  probable,  how- 
ever, that  anj  claim  of  this  character  will  be  seriously  preferred  hy  Her  Britan- 
nic Majesty's  government  to  anj  island  Ijing  to  the  eastward  of  the  Canal  de 
Arro,  as  marked  in  Captain  Wilkes's  map  of  the  Oregon  Territory."  Mr.  Ban- 
croft, who  was  a  member  of  President  Folk's  Cabinet  when  the  treaty  was  con- 
clnded,  wrote  repeatedly  to  Lord  Palmerston  after  receiving  this  chart,  and  uni- 
formly describea  the  Straits  of  Arro  '*  as  the  channel  through  the  middle  of 
which  the  boundary  is  to  be  continued."  He  seems  at  one  period  to  have  been 
informed  that  the  Hudson's  Bay  Company  were  inclined  to  encroach  upon  the 
islands  east  of  the  Haro  Channel,  and  to  claim  them  under  the  treaty,  but  he  did 
not  rely  fully  upon  this  information,  and  "  the  ministry,"  he  said,  *'  has,  I 
believe,  no  such  design.  Some  of  its  members  would  be  the  first  to  frown  on 
it."  The  Canal  de  Haro,  then,  as  being  the  best  channel  leading  from  the  point 
of  deflection  to  the  Straits  of  Fnca ;  as  answering  completely  the  purpose  for 
which  the  deflection  was  made ;  as  being  the  only  channel  between  the  island 
and  the  main  land  which  does  answer  this  purpose,  and  as  being  supported, 
also*  by  a  lai^e  amount  of  personal  testimony  contemporaneous  with  the  treaty, 
most  fairly  be  regarded,  in  my  judgment  as  the  treaty  channel.  Nor  are 
there  any  important  difficulties  which  seem  to  me  to  be  necessarily  in 
conflict  with  this  conclusion.  Lord  John  Russell,  indeed,  says  that  it  is  be- 
yond dispute  that  the  intentions  of  the  British  government  were  that  the  line  of 
boundary  should  be  drawn  through  Vancouver's  Channel.  But  this  assump- 
tion 18  wholly  inconsistent,  not  onlv  with  the  treaty  itself,  but  with  the  state- 
ments both  of  the  Earl  of  Aberdeen  and  of  Sir  Richard  Pakenham.  Lord 
Aberdeen  declares  that  it  was  the  intention  of  the  treaty  to  adopt  the  mid  dan' 
nd  of  the  iirailM  at  the  time  of  demarcation,  without  reference  to  islands,  the 
position  of  which,  and  indeed  the  very  existence  of  which,  had  hardly  at  that 
time  been  accurately  ascertained ;  "  and  he  has  no  recollection  of  any  mention 
having  been  made  during  the  discussion  of  any  other  channel  than  those  described 
in  the  treaty  itself."  Sir  Richard  Paekenham  is  still  more  explicit.  <*  Neither 
the  Canal  de  Haro  nor  the  channel  of  Vancouver,"  he  says,  *'  could,  as  I  con- 
ceive, exactly  fulfil  the  conditions  of  the  treaty  which,  according  to  their  literal 
tenor,  would  require  the  line  to  be  traced  along  the  middle  of  the  channel,  mean- 
ing, I  presume,  the  whole  intervening  space  which  separates  the  continent  from 
Vancouver's  Island."  He  adds  further,  that  he  has  no  recollection  whatever 
that  any  other  channel  was  designated  in  the  discussions  than  that  described  in 
the  language  of  the  treaty.  Surely  there  is  nothing  in  this  testimony  which 
supports  the  statement  of  Lord  John  Russell  that  the  channel  of  Vancouver 
was  the  channel  intended  by  the  treaty ;  but  on  the  contrary  another  and  entirely 
difierent  channel  is  suggested  as  that  which  the  convention  requires.  After 
these  statements  of  Lord  Aberdeen  and  Sur  Richard  Pakenham,  the  Rosario 
Channel  can  no  longer,  it  seems  to  me,  be  placed  in  competition  with  the  Canal  de 
Haro.  Whether  the  latter  Is  the  true  channel  or  not  in  the  opinion  of  the  Bri- 
tish negotiation,  it  is  quite  certain,  by  the  concurrent  testimony  of  both  the 
AmericaQ  and  British  negotiators,  that  the  former  channel  is  not.  In  respect 
moreover*  to  the  Canal  de  Haro,  the  other  considerations  to  which  I  have  referred 
appear  to  me  to  quite  outweigh  the  mere  want  of  recollection  of  Lord  Aber- 
deen and  Sir  Richard  Pakenham,  or  their  general  impression  at  this  time  as  to 
what  is  required  by  the  literal  language  of  Uie  treaty.  In  this  connection  there 
is  'One  allusion  in  Sir  Richard  Pakenham's  memorandum  to  which  I  think  i 
right  to  call  your  special  attention.  It  is  the  reference  which  he  makes  to  his 
final  instructions  from  Lord  Aberdeen,  dated  May  18th,  1846,  and  describing 
the  boundary  line  which  he  was  authorised  to  propose  to  Mr.  Buchanan.  These 
instructions  were  shown  by  Lord  Napier  to  Mr.  Campbell,  and  according  to  his 
clear  recollection,  the  description  quoted  by  Sir  Richard  Pakenham  was  fol- 
lowed in  the  despatch  by  these  words :  '*  thus  giving  to  Great  Britain  the  whole 


238  ISLAND   OF  SAN   JUAN. 

of  Vancouver's  Island  and  its  barbers."  This  places  beyond  controversy  the 
object  which  was  intended  by  deflecting  the  treaty  boahdary  south  of  the  paral- 
*lel  of  49^,  and  ought  to  have  great  weight,  undoubtedly,  iu  determining  the  tnie 
channel  from  the  point  of  deflection  to  the  Straits  of  Fnca. 

During  the  discussion  of  the  subject  by  the  joint  commissioners  some  critical 
objections,  I  am  aware,  were  made  by  Captain  Prevost  to  the  adoption  of  the 
Canal  de  Haro  as  the  treaty  channel ;  but  these  were  ro  fully  answered  by  Mr. 
Campbell,  whose  whole  argument,  indeed,  is  marked  both  by  ability  and  re- 
search, that  I  do  not  think  it  necessary  now  to  review  them.  One  of  them, 
which  distinguished  between  the  separation  of  the  continent  from  the  island  and 
that  of  the  island  from  the  continent,  has  been  set  at  rest  by  the  testimony  of 
the  British  negotiators,  in  favor  of  a  middle  channel  of  the  straits,  and  in  exck- 
sion  of  the  channel  nearest  to  the  continent.  Even  were  this  otherwise,  I  con- 
fess my  inability  to  attach  importance  to  the  distinction  upon  which  Captain 
Prevost  thought  it  his  duty  to  dwell  at  some  length.  Where  a  separation  of 
two  objects  from  each  other  is  to  be  described,  it  seems  to  me  quite  immaterial 
which  of  them  is  placed  first  in  the  words  of  the  description. 

Another  of  these  objections,  which  were  discussed  by  the  commissioners,  haa 
been  thought  worthy  of  a  place  in  the  despatch  of  Lord  John  RosselL  "If  the 
boundary  line,"  his  lordship  contends,  *'  had  been  intended  to  pas's  through  the 
Haro  Channel,  the  treaty  must  have  been  otherwise  worded.  The  Haro  Channel 
could  not  have  been  regarded  or  described  as  a  portion  of  the  channel  commenc- 
ing with  the  Gulf  of  Georgia,  for  it  is  neither  the  channel  discovered  by  Van- 
couver, nor  is  it  in  regard  to  its  general  configuration  a  continuation  in  t 
southerly  direction  of  the  Gulf  of  Georgia."  It  is  a  sufficient  answer  to  this 
objection  that  there  is  nothing  said  in  the  treaty  either  of  the  Gulf  of  Georgia 
or  of  the  Straits  of  Vancouver,  and  that  the  objection,  therefore,  assumes  the 
whole  question  in  dispute.  Undoubtedly  there  were  many  inaccuracies  upon 
the  maps  of  that  region  which  existed  in  1846,  but  since  the  veiy  map  of  Van- 
couver— which  his  lordship  claims  was  the  only  map  then  before  the  British 
negotiators — described  the  whole  space  between  Vancouver's  Island  and  the  con- 
tinent as  a  part  of  the  entire  body  of  water  which  he  calls  the  Golf  of  Georgia, 
I  do  not  see  why  the  Canel  de  Haro  is  not  just  as  much  a  continuation  of  that 
gulf  as  the  Straits  of  Rosario ;  and  if  either  of  the  channels  in  this  space  is  to 
be  excluded  from  a  participation  in  the  gulf,  it  would  be  quite  extraordinary 
that  the  broadest  ana  best  of  them  should  be  the  one  selected  for  this  exclusion. 
Equally  extraordinary  is  it  that  the  Canal  de  Haro  should  be  regarded  as  not 
running  in  a  southerly  direction  to  ,the  Straits  of  Fuca,  because  it  sometimes 
inclines  to  the  west,  while  no  such  objection  is  thought  to  apply  to  the  channel 
of  Rosario,  although  this  channel  inclines  for  a  long  distance  to  the  east,  and 
cannot  properly  be  said  to  flow  into  the  Straits  of  Fuca  at  all.  The  truth  is 
that  the  word  ''southerly"  was  used  In  no  such  restricted  sense  as  that  contem- 
plated by  this  objection,  but  only  to  designate  the  general  direction  from  the 
point  of  deflection  on  the  line  of  forty-nine  to  the  ocean.  The  language  is, 
"  through  the  middle  of  said  channel  and  of  Fuca's  Straits  to  the  ocean."  That 
the  term  "  southerly,"  moreover,  was  not  deemed  inapplicable  to  the  Canal  de 
Haro  by  those  who  assisted  in  giving  effect  to  the  treatVf  is  quite  evident  from 
the  language  already  quoted  from  Colonel  Benton,  who  describes  the  treaty  line 
as  **  turning  south,  through  t&e  Channel  de  Haro,  to  the  Straits  of  Fuca." 

**  This  channel,  however,"  it  is  said  by  his  lordship,  '*1vas  not  at  that  time  known 
(at  all  events,  by  Her  Majesty's  government)  to  be  navigable  for  shipping,  bat 
on  the  contrary  it  was  supposed  to  be  a  dangerous,  if  not  an'unnavigable  strait."  At 
this  statement  of  his  lordship  I  can  only  express  my  great  surprise,  because  this 
channel  had  been  discovered  as  early  as  1798,  was  distinctly  marked  on  every  con- 
siderable chart  of  that  region  which  existed  in  1846,  had  been  formally  examined 
by  Captain  Wilkes  in  his  Exploring  Expedition,  and  had  been  particularly  de- 
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scribed  by  De  Mofraa  as  tbe  easiest  channel  between  Vanconver'd  Island  and 
the  continent  I  am  at  a  loss  to  understand,  moreover,  for  what  purpose  this 
erroneoas  opinion,  which  is  said  to  have  been  entertained  by  Her  Maje.^^ty's  gov- 
ernment, is  mentioned  by  his  lordship.  If  it  is  intended  to  be  claimed  that  the 
Canal  de  Haro  was  set  aside  by  the  British  negotiators  as  the  treaty  line,  be- 
caase  they  believed  it  to  be  nnnavigable  and  dangerous,  it  is  only  necessary  to 
oppose  to  this  claim  the  testimony  of  the  negotiators  themselves,  both  of  whom 
declare  that  neither  of  the  channels  between  Vancouver's  Island  and  the  conti- 
nent was,  within  their  recollection,  the  subject  of  consideration  in  1846,  and 
both  of  whom  seem  to  have  no  other  resort  for  the  meaning  of  the  treaty  but 
tbe  language  of  the  treaty  itself.  Whatever  may  have  been  the  view  enter- 
tained of  it,  however,  by  the  British  government,  it  is  quite  certain  now  that  it 
is,  on  the  whole,  the  best  channel  within  the  space  in  question,  while  from  the 
point  of  deflection  on  the  forty-ninth  parallel  to  the  Straits  of  Fuca  it  is,  by 
very  far,  also  the  shortest  passage.  Even,  therefore,  if  it  were  to  be  conceded 
that  the  channel  of  the  treaty  is  an  impossible  one,  the  Canal  de  Haro  would 
seem  to  be  pointed  out,  by  its  position  and  character,  as  the  best  line  of  agree- 
ment which  could  possibly  he  selected.  The  Douglas  Channel,  which  is  sug- 
gested by  Lord  John  Russell,  is  admitted,  (on  the  contrary,)  to  be  an  inferior 
channel,  scarcely  capable  of  navigation,  except  for  steamers,  and  is  chiefly 
recommended  for  adoption  because  it  would  leave  the  island  of  San  Juan  Ut 
Great  Britain.  In  this  point  of  view  it  is  urged  with  much  earnestness  by  his 
lordship,  upon  a  consideration  of  what  is  alleged  to  be  the  gi*eat  importance  of 
the  island  to  Great  Britain,  and  its  comparative  worthlessness  to  the  United 
States.  This  consideration  seems  to  be  pressed,  moreover,  with  the  greater 
confidence  hecause  his  lordship  seems  to  think  that  it  was  under  the  influence 
of  a  similar  argument  that  Great  Britain  yielded  to  this  government,  both  in 
1842  and  1846,  the  larger  portion  of  the  territory  which  on  each  of  those  occa- 
sions was  in  dispute  between  the  two  countries.  There  may  be  occasions,  doubt- 
less, where  this  argument  of  mutual  convenience  would  be  entitled  to  much 
weight,  and  on  every  such  occasion  there  is  no  government  which  would  be  more 
likely  to  do  justice  to  it  than  the  government  of  the  United  States.  I  know  of 
nothing,  however,  in  the  present  case  which  brings  it  properly  within  this  rule. 
His  lordship,  indeed,  says  that  much  importance  is  attached  to  the  retention  of 
the  island  hy  the  British  colonial  authorities  and  by  Her  Majesty's  government, 
hnt  no  reason  is  given  for  this  by  his  lordship,  and  I  am  quite  unable  to  under- 
stand by  what  process  it  is  that  he  has  reached  the  conclusion  that  the  island  is 
only  valuable  to  Great  Britain.  Its  limited  agricultural  resources  and  its  har- 
bors might  certainly  be  of  equal  interest  to  either  country,  and  since  both  gov- 
ernments hold  important  possessions  in  its  neighborhood  its  value  iu  a  military 
point  of  view  cannot  fairly  be  overlooked  by  either  of  them. 

This  whole  argument  trom  mutual  convenience,  however,  can  only  be  entitled 
to  weight  where  there  is  no  possible  mode  of  agreeing  upon  title,  and  since  the 
President  entertains  a  strong  conviction  that  the  American  title  to  the  island  of 
San  Juan  can  be  clearly  maintained  under  the  treaty  of  1846,  it  is  unnecessary 
to  pursue  the  discussion  upon  this  point. 

.  But  if  this  were  otherwise,  and  the  argument  of  relative  importance  was  fairly 
within  the  case,  it  could  possibly  derive  no  aid  from  the  considerations  which 
have  been  presented  in  connection  with  the  treaties  of  1842  and  1846.  Under 
the  latter  treaty,  as  you  are  aware,  a  large  tract  of  territory  was  surrendered  to 
Great  Britain  for  the  sake  of  preserving  friendly  relations  between  the  two 
countries,  which,  in  the  deliberate  judgment  of  this  government,  was  a  rightful 
possession  of  the  United  States,  and  this  marked  exhibition  of  its  regard  for 
peace  and  conciliatory  spirit  towards  Great  Britain  cannot  be  justly  employed 
now  as  a  precedent  for  another  cession  in  the  same  region.  A  similar  eihibi- 
Uon  was  made  by  th'e  United  States  in  the  treaty  of  1842,  and  this  example  baa 


240  ISLAND   OF   SAN   JUAN. 

been  rendered  peculiarly  marked,  because  at  this  time  tbere  can  be  no  doubt 

whatever  that  the  whole  claim  of  the  United  States,  on  thaf  occasion,  was  just 

and  valid.     Within  a  year  after  the  treatv  of  Washington  was  concluded,  it  was 

stated  in  Parliament  hj  Sir  Robert  Peel,  and  the  disclosure  was  then  for  tbe 

first  time  made,  that  there  was  in  the  library  of  King  George  III.  (which  bad 

been  given  to  the  British  Museum)   a  copy  of  Mitcheirs  map  in  which  tbe 

boundary,  as  delineated,  "  follows  exactly  the  line  claimed  by  the  United  States." 

Mr.  Everett,  who  was  then  our  minister  in  London,  took  the  earliest  opportnnitj 

to  examine  it,  and  in  a  statement  recently  published  on  the  subject,  he  sajs : 

On  f6ar  places  apon  that  line  are  written  the  words,  in  a  strong,  bold  hand,  *'  tbe  bound- 
ary as  described  by  Mr.  Oswald."  There  is  documentAry  proof  that  Mr.  Oswald  sent  the 
map  used  by  him  in  negotiating  the  treaty  to  King  George  III.,  for  his  informatioD,  and 
Lord  Brougham  stated  in  his  place  in  the  house  of  peers  tlwt  the  words  four  Umes  repeated 
in  different  parts  of  the  line  were,  iu  his  opinion,  written  by  the  King  himself.  The  bonndary 
is  marked  in  the  most  distinct  and  skilful  manner,  from  the  St.  Croix  all  round  to  the  St. 
Mary*8,  and  is  precisely  that  which  has  always  been  claimed  by  us.  There  is  every  leasoa 
to  believe  that  tnis  is  the  identical  copy  of  Mitcheirs  map  officially  used  by  the  negoiiatore, 
and  sent  by  Mr.  Oswald,  as  we  learn  from  Dr.  Franklin,  to  England.  Sir  Robert  Peel  in- 
formed me  that  it  was  unknown  to  him  until  after  the  treaty,  and  Lord  Aberdeen  and  Lord 
Ashburton  gave  me  the  same  assurance.  It  was  well  known,  however,  to  the  agent  em 
ployed  under  Lord  Melboume*s  administration,  in  maintaining  the  British  dihim,  and  who 
was  foremost  in  vilitying  Mr.  Webster  for  oonoealing  the  re4  Hue  map. 

It  is  quite  obvious  from  the  fiicts  in  this  statement,  which  you  are  aware  were 
made  the  subject  of  comment  in  the  American  Senate  at  the  time  of  their  devel- 
opment,  that  the  whole  concession  of  territory  which  was  made  by  the  treaty 
of  Washington  was  made  by  the  United  States. 

The  argument  to  be  drawn  from  both  the  cases  thus  cited  by  Lord  John  Russell, 
is  a  conclusive  demonstration  of  that  good  will  and  friendly  disposition  which 
have  always  characterized  the  intercourse  of  this  government  with  that  of  Gk«at 
Britain,  and  which  I  trust,  upon  all  proper  occasions,  will  still  continue  to  exert 
their  influence.  I  have  thus  presented,  for  the  first  time  since  the  report  of  the 
commissioners  was  made  to  their  respective  governments,  the  views  of  the  Pres- 
ident with  respect  to  it  I  have  done  this  with  great  frankness,  but  in  a  spirit, 
I  trust,  of  candor  and  moderation,  and  with  an  earnest  desire,  I  am  sure,  for  an 
early  and  satisfactory  adjustment  of  the  question  at  issue.  If  I  have  not  dwelt 
at  length  upon  the  particular  proposal  made  bv  Lord  John  Rusdell,  this  has 
only  been  because  toe  President,  in  view  of  his  own  strong  convictions  on 
the  subject,  still  entertains  the  hope  that  the  treaty  itself  may  be  found  suffi- 
cient for  the  parties  to  it»  and  that  there  may  be  no  necessity,  therefore,  for 
seeking  a  line  outside  of  it.  You  will  present  these  views  to  Her  Majesty's 
government  in  that  same  conciliatory  spirit  which  in  the  despatch  of  Lord  John 
Kussell  is  urged  upon  Lord  Lyons,  and  you  will  enforce  them  with  such  appro- 
priate arguments  as  may  occur  to  you,  and  you  may  find  it  suitable  and  con- 
venient to  present. 

You  will  also  read  this  despatch  to  Lord  John  Bussell,  and  leave  with  him  a 
copy  of  it. 

I  am,  sir,  your  obedient  servant, 
,  LEWIS  CAS& 

GeoruI'  M.  Dallas,  Esq.,  4^.,  4^.,  Sfc 


No.  16. 
liord  Lyatu  to  Mr.  Can. 

Washington,  October  84, 1859. 

Sir  :  I  beg  to  acknowledge  the  receipt  t>f  the  note,  dated  the  day  before  yes- 
terday, which  you  have  done  me  the  honor  to  address  to  me,  with  regard  to  the 
recent  occupation  of  the  island  of  San  Juan  by  United  States  tioopa.    I  did 
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not  fail  to  transmit  to  Her  Majesty's  govern  men  t  reports  of  the  conycrsationtf 
which  I  had  the  honor  to  hold  with  you  upon  this  subject,  and  I  will  now 
hasten  to  communicate  to  them  copies  of  your  note  and  its  enclosures. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

LYONS. 

Hon.  Lewis  Cass,  4^.,  Sfc.,  4^. 


No.  17. 

Mr.  Ca99  to  Mr,  Dallas. 

No.  210.]  Department  of  State, 

Washin^toHf  October  24, 1859. 

Sir:  I  transmit  herewith,  for  your  information,  a  copy  of  a  note  addressed 
by  me  to  Lord  Lyons  on  the  22d  instant,  in  relation  to  the  occupation  of  the 
inland  of  San  Juan  by  United  States  troops,  and  also  a  copy  of  my  letter  to 
Governor  Gholson,  of  Washington  Territory,  of  the  15th  ultimo,  upon  the  same 
subject.  These,  together  with  the  papers  accompanying  my  Nos.  195  and  196, 
of  the  22d  and  24th  September,  respectively,  will  fully  indicate  to  you  the 
course  of  your  government  on  this  subject. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

LEWIS  CASS. 

Gbosge  M.  Dallas,  Es^.,  Sfc.,  Sfc.,  Sfc. 


No.  18. 
Lord  Russell  to  Lord  Lyons. 

Foreign  Office,  November  29,  1859. 

M V  Lord  :  I  have  received  from  Mr.  Dallas  a  note  from  General  Cass  to 
Um,  dated  the  20th  ultimo,  on  the  subject  of  the  disputed  territory  of  San  Juan. 

That  despatch  has  been  the  subject  of  serious  consideration  by  Her  Majesty's 
government,  and  I  hope,'  in  the  course  of  a  week  or  ten  days,  to  be  able  to  send 
jou  an  answer  to  it. 

In  the  mean  time  I  wish  you  to  remove,  if  possible,  an  unfavorable  impression 
from  the  President's  mind  with  respect  to  a  declaration  contained  in  my  de- 
spatch of  the  24th  of  August. 

That  declaration,  which  was  to  the  effect  "  that  no  settlement  of  the  question 
will  be  accepted  by  her  Majesty's  government  which  does  not  provide  for  the 
island  of  San  Juan,  being  reserved  to  the  British  Crown,"  appears  to  have  given 
rise  to  some  misconception. 

When  the  meaning  of  a  treaty  is,  in  the  opinion  of  one  of  the  parties,  clearly 
in  favor  of  the  interpretation  it  has  adopted,  but  the  interests  at  stake  are 
unimportant,  the  point  in  dispute  may  be  willingly  yielded  for  the  sake  of  peace 
and  good  neighborhood.  But  when  the  meaning  is  in  the  opinion  of  one  of  the 
parties  clearly  in  their  favor,  and  the  interests  at  stake  are  at  the  same  time 
h%hly  important,  a,  concession  which  would  involve  both  an  evident  right  and 
a  valaable  interest,  can  hardly  be  expected. 

Such  was  the  sense  in  which  I  wrote  that  we  could  not  accept  a  settlement 
which  would  deprive  the  British  Crown  of  the  island  of  San  Juan.  The  right 
to  the  sovereignty  of  that  island  is,  in  the  opinion  of  Her  Majesty's  govemmeuti 

Ex.  Doc  29—16 
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evident  on  the  face  of  tbe  treaty  ;  the  importance  of  that  island  to  the  secaiitj 
of  Her  Majesty's  possessions  in  Vancouver's  Island  and  British  Columbia  \%  as 
well  known  to  the  citizens  of  the  United  States  as  to  the  Queen's  aubjecu  in 
North  America. 

Ton  will  assure  General  Cass  that  if,  in  the  opinion  of  Her  Majesty's  govera- 
ment,  the  United  States  could  rightfully  claim  the  Island  of  San  Juan,  Her 
Majesty  would  be  advised  to  surrender  it,  however  great,  in  our  eyes,  the 
importance  of  the  position  which  might  thus  b^  yielded. 

Or  if  the  importance  of  the  island,  in  our  eyes,  were  trifling,  although  our 
right,  was,  in  our  opinion,  perfectly  clear,  we  should  be  disposed  to  consider  the 
matter  with  a  view  to  remove  every  source  of  difference  with  the  United  States 
in  which  great  interests  were  not  involved. 

Further  than  this  Her  Majesty's  government  can  hardly  be  expected  to  go. 
It  is  in  this  spirit  that  I  shall  address  you,  as  I  have  alreiftdy  intimated,  apoa 
the  whole  subject  in  dispute,  and  I  hope  to  do  so  very  shortly. 
I  am,  &c.,  &c., 

J.  RUSSELL. 

P.  S.— You  wil)  read  this  despatch  to  General  Cass,  and  will  leave  with  him 
a  copy  of  it. 

J.  R. 
Lord  Lvo.ns,  ^.,  igc.^  4pc. 


No.  19.    • 
hwrd  Russell  to  Lord  Lyons, 

•  FoRBiGX  Ofpicb,  Decefnher  16,  1859. 

Mv  Lord:  Mr.  Dallas  communicated  to  me  on  the  12(h  ultimo  the  despatch 
from  General  Cass,  of  which  I  enclose  a  copy,  in  reply  to  the  communication 
which,  by  my  despatch,  No.  42,  of  the  24th  of  August,  you  were  directed  to 
make  to  the  government  of  the  United  States,  on  the  subject  of  the  water 
boundary  between  Her  Majesty's  possessions  and  those  of  the  United  State 
under  the  treaty  of  1846. 

Although  Her  Majesty's  government  cannot  concur  in  the  conclusioos  at 
which  General  Cass  has  arrived,  they  receive  with  satisfaction  the  assarauce 
that  the  government  of  the  United  States  reciprocate  their  desire  that  this 
question  may  be  discussed  between  the  two  governments  in  a  friendly  spirit. 

My  instruction  of  the  24th  of  August,  as  your  lordship  is  aware,  was  sent  off 
from  this  country  many  days  before  the  intelligence  of  Gkneral  Harney's  pro- 
ceedings had  reached  Her  Majesty's  government;  the  proposal,  therefore,  which 
it  contained  was  not  made,  as  General  Oass  seems  to  think,  in  view  of  the  seizure 
of  San  Juan  I^  United  States  troops.  So  far  was  this  from  being  the  case  that 
I  cannot  help  saying  that  if  that  instruction  had  not  been  already  on  its  waj  to 
Washington,  when  the  news  of  General  Harney's  aggression  became  known 
in  this  country,  it  would  have  been  impossible  for  Her  Majesty's  government  to 
have  acted  upon  their  intention  to  propose  a  friendly  compromise  of  the  qnestion 
in  dispute,  until  they  had  learned  that  General  Harney's  proceedings  had  do( 
been  approved,  and  that  matters  had  been  restored  to  their  former  footing. 

My  despatch,  however,  was  already,  or  shortly  afterwards,  in  your  loraship*^ 
haqds,  ana,  under  the  circumstances,  you  acted  judiciously  in  at  once  coo* 
municating  its  contents  to  the  United  States  government.  On  the  other  hand, 
the  explanations  which  that  government  has  since  given,  and  the  instroctioos 
furnished  to  General  Scott,  have  relieved  Her  Majesty's  govemment  from  all 
further  difficulty  as  to  pursuing  this  negotiation. 
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I  hare  already,  in  my  despatch  No,  114,  of  tbe  29tb  ultimo,  instructed  you 
to  explain  to  the  United  States  government  the  sense  in  which  I  had  stated, 
**that  no  settlement  of  the  question  will  be  accepted  by  Her  Majesty's  govern* 
ment  which  does  not  provide  Tor  the  island  of  San  Juan  being  reserved  to  the 
British  Crown." 

Your  Lordship  is  aware  that  the  question  in  dispute  was  not  restricted  to  the 
island  of  San  Juan  only.  The  commissioners,  indeed,  seem  to  have  been  agreed 
as  to  the  general  direction  which  the  boundary  line,  running  westwards  from 
tbe  continent,  should  follow  on  reaching  the  centre  of  the  Gulf  of  Georgia ;  but 
as  to  the  particular  course  which  it  should  take  in  order  to  arrive  at  the  Straits 
of  Paca,  the  divergence  of  opinion  was  extreme.  Captain  Prevost  considered 
that  the  line  should  be  continued  down  the  Rosario  Strait.  Mr.  Campbell  held 
that  it  should  be  run  through  the  Haro  Channel.  The  contest  was  not,  there- 
fore, a  contest  for  the  island  of  San  Juan  only,  but  it  also  embraced  the  im- 
portant islands  of  Lopez  and  Orcas,  and  the  cluster  of  smaller  islands  in  their 
immediate  neighbor) lood.  In  short,  the  area  in  dispute,  was  the  whole  archipel- 
ago lying  between  Rosario  Strait  and  the  Haro  Channel. 

lu  pointing  out,  therefore,  to  your  Lordship  that  in  whatever  manner  the 
qaestion  was  ultimately  settled.  Her  Majesty's  government  could  not  yield  the 
island  of  San  Juan,  Her  Majesty's  government  were,  by  implication,  abandon- 
ing a  large  part  of  the  territory  they  had  claimed,  and  were  merely  insisting  on 
the  retention  of  an  island,  which,  from  the  peculiarity  of  its  situation,  it  was 
impossible  for  Her  Majesty's  government  to  cede  without  compromising  interests 
of  the  gravest  importance. 

The  government  of  the  United  States  further  takes  exception  to  the  tenor  of 
the  instructions  given  to  the  British  commissioner,  as  limiting  the  free  e)(ercise 
ofhia  judgment  in  regard  to  the  island  of  San  Juan. 

Her  Majesty's  government  cannot  admit  that  a  government  is  precluded  from 
laying  down  rules  for  the  guidance  of  its  commissioner,  or  from  restricting  hid 
discretionary  power,  within  certain  bounds;  but  the  fact  is,  that,  by  the  instruc- 
tions with  which  Captain  Prevost  was  furnished,  he  was  authorized,  in  case  he 
should  be  of  opinion  that  the  claims  of  Her  Majesty's  government,  to  consider 
the  Rosario  Strait  as  the  channel  of  the  treaty,  could  not  be  sustained,  to  adopt 
any  other  intermediate  channel  on  which  he  aqd  the  United  States  commis- 
nooer  might  agree. 

The  government  of  the  United  States  animadverts  on  the  contingency  of  a 
disagreement  between  the  commissioners,  having  been  contemplated  by  those 
iofitractiqns,  and  alludes  to  Captain  Prevost  having  been  authorized  to  propose 
tbe  very  compromise  which  you  were  instructed,  by  my  despatch,  No.  42,  of  the 
24th  of  August,  to  offer. 

Bat  it  surely  is  not  unreasonable  in  entering  into  a  negotiation  to  contemplate 
the  possibility  of  failure,  and  to  provide  for  such  a  contingency  by  directing,  in 
that  case,  a  compromise  to  be  proposed ;  and  it  appears  to  Her  Majesty's  gov- 
^ment  that  no  other  inference  can  fairly  be  drawn  from  this  circumstance, 
than  that  the  British  government  'were  always  ready,  with  a  view  to  a  good 
understanding  with  that  of  the  United  States,  to  waiye  their  extreme  claim,  and 
to  agree  to  divide  between  the  two  states  the  islands  over  which  they  severally 
claimed  exclusive  sovereignty. 

I  now  pass  to  a  consideration  of  the  main  portion  of  General  Cass'  note. 
There  are  three  points  of  importance  which  the  Secretary  of  State  relies  upon 
in  support  of  the  United  States  claim : 

1-  That  the  49th  parallel  of  north  latitude  was  fixed  by  common  consent  as 
the  boundary  between  the  respective  possessions  of  the  two  countries  in  that 
region. 

2.  That  the  Haro  Channel  was  the  channel  which  the  negotiators  of  the  treaty 
^^  1846  had  in  view ;  and 
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3.  That  the  cbaonel  described  in  the  treaty  answer  to  that  channel. 
With  respect  to  the  first  point,  the  Secretary  of  State  argues  on  the  asranp- 
tion  that  the  title  of  the  United  States  to  the  wh<}le  of  the  territory  included 
between  the  parallel  42^  and  54°  AO',  north  latitude,  had  been  clear  and  unques- 
tionable, and  he  would  consequently  leave  it  to  be  inferred  that  Great  Biitain 
holds  her  present  possedsions  in  that  quarter,  not  in  virtue  of  any  right  or 
claim  which  she  may  have  previously  possessed,  but  solely  through  the  eon- 
cessions  made  to  her  by  the  United  States  in  the  treaty  of  1846. 

Undoubtedly,  the  title  by  which  Great  Britain  now  holds  British  CoIumbiA 
and  Vancouver's  Island  is  the  same  as  that  by  which  the  United  States  poaseiw 
the  Oregon  State  and  Washington  Territory,  viz,  the  treaty  of  1846 ;  bat  when 
General  Cass  asserts  that  previously  to  that  treaty  the  title  of  the  United  States 
to  the  whole  of  the  territory  between  the  parallels  of  42^  and  54^  4(K  had  been 
clear  and  unquestionable.  Her  Majesty's  government  can  only  reply  that,  in  their 
opinion,  it  was  the*  title  of  Great  Britain  to  that  territory  which  was  clear  and 
indisputable. 

It  would  serve  no  good  purpose,  however,  to  reopen  a  question  which  was 
settled  by  the  treaty  of  1846,  and  I  shall,  therefore,  only  observe  that  the  prin- 
ciple that  both  countries  had  claims  to  the  disputed  Territory  was  recognized 
by  the  convention  of  1818  and  1827,  and  by  the  joint  occupancy  established 
on  the  failure  of  the  attempts  to  effect  an  equitable  partition  of  that  Territorv. 
General  Cass  goes  on  to  say  that  when  Mr.  Polk  became  President,  in  1845, 
the  United  States  government  repeated  the  offer  which  the  British  government 
had  previously  rejected,  of  the  parallel  of  49^  as  the  boundary,  and  that  it  fur- 
ther offered  to  make  free  to  Great  Britain  any  port  or  porls  in  Vanooaver'a 
Island,  south  of  that  parallel,  which  the  British  government  might  desire.  Gen- 
eral Cass  says,  truly,  that  the  British  envoy  immediately  rejected  that  offer. 
The  words  employed  by  Mr.  Pakenham  were,  "  that  he  trusted  the  American 
plenipotentiary  would  be  prepared  to  offer  some  further  proposal  for  the  settle- 
ment of  the  Oregon  question  more  consistent  with  fairness  and' equity,  and  with 
the  reaEonable  expectation  of  the  British  government." 

After  dwelling  upon  the  course  taken  by  the  United  States  government,  with 
the  view  of  maintaining  its  claim  to  the  territory  south  of  the  49th  parallel 
General  Cass  reverts  to  Mr.  McLane's  report  of  what  passed  at  the  interriev 
which  he  had  with  Lord  Aberdeen,  on  the  15th  of  May,  1846 ;  and  General 
Cass  states  that  Mr.  McLane  wrote  subsequently  to  his  own  government  that 
be  thought  the  substantial  "offer"  of  the  British  government  would,  "probably/* 
be,  "  to  divide  the  territory  by  the  extension  of  the  parallel  of  49^  to  the  sea— 
that  is  to  say,  the  arm  of  the  sea  called  Birch's  Bay,  thence  by  the  Canal  de 
Arro,  and  Straits  of  Fuca  to  the  ocean." 

General  Cass  goes  on  to  say  that  Mr.  Benton  spoke  of  the' Canal  de  Haro,in 
the  Senate,  as  the  channel  which  had  been  agreed  upon  ;  and  that  Mr.  Buchanan, 
who  signed  the  treaty,  was  equally  explicit  in  his  understanding  of  that  part  of 
it  which  relates  to  the  water  boundary.  And  he  further  refers  to  the  de8pat4:li 
of  Lord  Aberdeen  which  accompanied  the  final  draught  of  the  treaty,  "as plac- 
ing beyond  controversy  the  object  which  was  intended  by  deflecting  the  treaty 
boundary  south  of  the  parallel  of  49^." 

As  General  Cass  has  alludqd  to  Lord  Aberdeen's  despatch,  I  shall  proceed 
to  quote,  not^  an  isolated  expression  such  as  that  which  Mr.  Campbell  was  able 
to  repeat  from  his  recollection  of  .what  was  told  him  by  Lord  Napier,  but  a  full 
extract  of  that  portion  of  Lord  Aberdeen's  despatch  which  deals  with  the  ques- 
tion of  the  49th  parallel : 

The  boundary  [said  Lord  Aberdeen]  having  been  fixed  by  the  convention  of  1818,  be- 
tween the  possessions  of  Great  Britain  and  the  United  States,  and  the  line  of  demamtiou 
having  been  carried  along  the  49th  parallel  of  latitude,  for  a  distance  of  t^  or  J, 000  miWs, 
through  an  unfrequented  and  unknown  country,  from  the  Lake  of  the  Woods  to  the  Rocky 
Mountains,  it  appeared  to  the  goyernment  of  the  United  States  that  it  was  a  natoiai  sod 
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reavonable  iragg^estion  that  (his  line  should  be  continued  alonp^  the  same  parallel  for  about 
half  this  diHtance,  and  thronj^h  a  country  as  little  known  or  fi'equented,  from  the  Rocky 
^fountains  to  the  sea.  And,  iud»ed,  with  reference  to  snch  a  country^  the  extension  of  any 
line  of  boundary  already  fixed  mijrht  equally  have  been  suggested,  whether  it  had  been  car- 
ried alon^  the  49th  or  any  other  parallel  of  latitude. 

On  the  other  hand,  however,  it  may  justly  be  observed  that  any  division  of  territory,  in 
which  both  parties  possess  equal  rights,  ought  to  proceed  on  a  principle  of  mutual  convenience, 
rather  than  on  the  adherance  to  an  imaginary  geographical  line ;  and,  in  this  respect,  it 
must  be  confessed  that  the  boundary  thus  propos^  would  be  manifestly  defective.  It  would 
exclude  na  from  every  commodious  and  accessible  harbor  on  the  coast;  it  would  deprive  us 
of  our  lone-estab)ished  means  of  water  communication  with  the  interior  for  the  prosecution 
of  our  trade  ;  and  it  would  interfere  with  the  possessions  of  British  colonists  resident  in  a  dis- 
trict in  which  it  is  believed  that  scarcely  an  American  citizen,  as  a  settler,  has  ever  set  his 
foot 

Ton  will  accordingly  propose  to  the  American  Secretary  of  State  that  the  line  of  demarca- 
tion shouJd  be  continued  along  from  the  49th  parallel,  from  the  Rocky  Mountains  to  the  sea- 
coast,  and  from  thence,  in  a  southerly  direction,  through  the  centre  orKing  George*s  Sound, 
and  the  Straits  Juan  de  Fuca,  to  the  Pacific  Ocean,  leaving  the  whole  of  Vancouver's  Island, 
with  its  ports  and  harbors,  in  the  possession  of  Great  Britain. 

In  a  separate  despatch,  of  the  same  date,  Lord  Aberdeen  enclosed  to  Mr. 
Pakenham  a  draught  of  the  treaty  of  1846,  which  was  accepted,  as  is  stated  hy 
Oeneral  Cass,  by  the  United  States  government,  without  alteration. 

Greneral  Cass  will  perceive  from  the  extract  which  I  have  quoted  above  from 
Lord  Aberdeen's  despatch,  that  Lord  Aberdeen  specified  King  George's  Sonud 
as  the  channel  down  which  the  treaty  boundary  was  to  run.  What  Lord  Aber- 
deen meant  by  King  George's  Sound  may  be  clearly  inferred  from  an  extract 
which  I  shall  quote  from  a  letter  addressed  to  him,  at  that  time,  by  Sir  John 
Pelly,  the  then  governor  of  the  Hudson's  Bay  Company,  giving  a  summary  of 
a  conversation  which  he  had  held  with  Lord  Aberdeen  on  the  16th  of  May, 
namely,  two  days  before  the  date  of  Lord  Aberdeen's  despatch  to  Mr.  Paken- 
ham : 

I  have  been  considering^  the  subject  on  which  I  had  the  honor  of  conversing  with  your 
lordship  on  Saturday  last,  and  feeling  that,  in  the  multiplicity  of  business  which  comes  be- 
fore your  lordship,  some  parts  may  have  been  overlooked,  or  that  I  may  not  have  been  sufii- 
ciently  explicit,  I  have  thought  it  advisable  to  trouble  you  with  a  few  lines. 

In  the  first  place,  I  assume  that  the  49th  degree  of  latitude,  from  its  present  terminus,  will 
he  continued  across  the  continent  to  the  waters  known  as  the  Oulf  of  Georgia,  and  be  the 
lino  of  demarcation  of  the  continent  between  Great  Britain  and  the  United  States. 

The  next  question  on  which  the  government  of  the  two  countries  will  have  to  decide  will 
he  as  to  the  islands  abutting  on  and  in  the  Gulf  of  Georgia,  viz :  one  Taocouver  Island, 


\U  southeast  end,  being  the  only  good  one,  those  in  Puget  Sound  bein?  given  up  to  tht) 
United  States  ;  that  with  respect  to  the  other  islands,  the  water  demarkation  line  should  be 
from  the  centre  of  the  water  in  the  Gulf  of  Gkwrgia  in  the  49th  deg^ree  along  the  line  colored 
r^,  as  navigable  in  the  chart  made  by  Vancouver,  till  it  reaches  a  line  drawn  through  the 
centre  of  the  Straits  of  Juan  de  Fuca.  The  only  objection  to  this  is  giving  to  the  United 
States  the  valuable  island  of  Whidbey ;  but  I  do  not  see  how  this  can  be  avoided  in  an 
amicable  adjustment. 

No  inference  can  be  fairly  drawn  from  Lord  Aberdeed's  silence  on  the  subject 
of  the  islands  of  the  archipelago  than  that  allusion  was  made  only  to  the  broad 
geographical  features,  the  mention  of  which  was  su£fered  to  be  sufficient  for  the 
matter  under  discussion. 

It  is  to  be  observed,  moreover,  that  Lord  Aberdeen  was  fully  alive  to  the  im- 
portance of  securing  access  to  the  British  possessions,  and  that  he  declined 
accordingly  to  accept  a  boundary  "  which  wofild  exclude  us  from  every  com- , 
modious  and  accessible  harbor  on  the  coast,  and  which  would  deprive  us  of  our 
long  established  means  of  water  communication  with  the  interior,"  stipulations 
which  the  British  government  felt  that  it  was  entitled  to  insist  upon,  in  considera- 
tion of  the  vast  extent  of  territory,  including  the  vaMey  of  the  Columbia,  and 
a  valuable  sea-coast,  which  it  was  prepared  to  surrender  to  the  United  States, 
in  order  to  arrive  at  an  amicable  adjustment  of  the  question  in  dispute  between 
the  two  conntries. 
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Having,  I  trust,  sufficiently  sbown  the  intentions  of  the  British  government  m 
'  regards  the  water  boundary  when  they  made  the  proposal  which  was  adopted 
in  the  treaty,  I  shall  advert  to  Mr.  Crampton's  report  of  what  passed  between 
liim  and  Mr.  Buchanan,  in  January,  1848,  as  showing,  first,  that  the  govemment 
of  the  United  States  has  long  been  aware  that  its  claim  to  the  Haro  Channel  a 
the  boundary  of  the  treaty  was  not  admitted  by  Her  Majesty's  govemment ;  and, 
secondly,  that  the  Secretary  of  State  of  the  United  States,  who  signed  the 
treaty  of  1846,  did  not  at  that  time  contend  that  the  treaty  gave  to  Great  Bri- 
tain anything  more  than  Vancouver's  Island. 

Mr.  Grampton  on  that  occasion  had  stated  to  Mr.  Buchanan  the  reason  which 
induced  the  British  govemment  to  maintain  that  the  Itosario  Strait  was  the  chaDoel 
spoken  of  in  the  treaty,  and  he  accordingly  suggested  that  the  instructions  to  the 
commisioners  to  be  appointed  for  marking  out  the  boundary  should  be  drawn  op 
on  the  assumption  that  the  line  was  to  be  run  down  that  strait. 

Mr.  Grampton  reported  that  Mr.  Buchanan,  "  speaking  of  the  word '  chan- 
nel '  as  employed  in  the  convention  of  1846,  observed  that  he  himself,  and  be 
presumed  Mr.  Pakenham,  in  negotiating  and  signing  that  convention,  had 
always  conceived  'channel'  to  mean  the  main  navigable  channel/ wherever 
situated  " 

.After  some  further  remarks  Mr.  Buchanan  suggested  that  the  point  should  be 
left  for  decision  by  the  conmiissioners. 

If  Mr.  Buchanan  was  of  opininon  that  the  channel  spoken  of  in  the  treatj 
was  the  "  main  navigable  channel "  toherever  situated,  and  if  that  question  was 
to  be  decided  by  commissioners,^  how  can  it  be  contended  that  thelJnited  States 
government  understood  the  treaty  as  giving  to  Great  Britain  nothing  beyond 
Vancouver's  Island  ?  But  General  GasSfin  his  anxiety  to  prove  that  the  Rosario 
Strait  is  not  the  channel  of  the  treaty,  asserts  that  it  cannot  properly  be  said  to 
flow  into  the  Straits  of  Fuca  at  all. 

I  must  confess  myself  unable  to  comprehend  what  General  Case  means  bj 
that  assertion.  Surely  he  cannot  desire  to  confine  the  appellation  of  "  Straits 
of  Fuca  "  to  the  mere  point  at  which  those 'straits  communicate  witl^  the  Paci- 
fic? I  can  hardly  imagine  that  such  a  proposition  can  have  been  seriously  en- 
tertained by  General  Gass,  and  the  less  so,  because  General  Gasa  cannot  be 
ignorant  that  the  appellation  of  Strait  of  Fuca  has,  by  one  writer  at  least,  and 
that  one  an  American  writer,  namely  Greenhow,  been  applied  to  the  "Whole  of  the 
water  space  separating  Vancouver's  Island  from  the  continent,  between  the  48th 
and  'OOth  parallels  of  latitude. 

General  Gass  expresses  surprise  because  I  said  in  my  former  despatch  that 
the  British  govecpment,  in  1846,  believed  the  Haro  Ghanncl  to  be  a  dangeroas 
passage,  and  he  adds  that  that  channel  had  been  examined  by  Gaptain  Wilkes 
while  on  his  Exploring  Expedition.  Now  Her  Majesty's  govemment  never  in- 
tended to  assert  that  the  Haro  Ghannel  had  on  no  occasion,  before  1846,  be^^n 
visited  by  any  mariner.  What  they  meant  to  convey  is,  that  before  1846,  the 
Rosario  Strait,  and  not  the  Ganal  de  Haro,  was  the  channel  ordinarily  used  by 
shipping  ;  and  they  continue  to  maintain  that  the  channel  now  known  as  Rosario 
Strait  had  always  been  regarded  as  a  continuation  of  the  broad  space  of  wat^^r 
called  at  the  present  day  the  Gulf  of  Georgia,  whereas  the  Ganal  de  Haro  waf 
looked  upon  as  an  independent  channel.  The  names  "  Gulf  of  Georgia','  and 
"  Canal  de  Rosario"  are  indeed  regarded  by  some  writers  as  synonymous  terms. 
De  Mofras,  who  has  been  quoted  by  General  Gass  as  speaking  of  the  Ganal  de 
Haro  as  **\e  passage  le  plus  facile,"  adds  later  on,  "daus  cette  partie"  (that  i^ 
to  say  at  the  50th  parallel)  "  le  bras  qui  sdpare  le  continent  de  I'ile  de  Quadra 
ft  Vancouver  acquiert  une  largeur  de  quatre  k  sept  lieues.  JLes  Espagncis 
rajrpelerent  Canal  del  Rosario  ;  mats  Vancouver  cut  soin  de  changer  ce  nom  m 
cdtti  de  Gnl/'e  de  Gcorgie." 

Again  Greenhow,  who  cannot  be  suspected  of  any  leaning  towards  the 
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British  claim,  unconBcionely  gave  strong  testimony  in  favor  of  tbat  claim.  When 
speaking  of  the  meeting  of  the  British  and  Spanish  exploring  vessels  in  1792, 
in  the  middle  of  the  gulf,  and  of  their  having  agreed  to  unite  their  labors,  he 
sajs :  "  Daring  this  time  they  surveyed  the  shores  of  the  great  gulf  above,  men- 
tioned, called  by  the  Spanish  'Canal  del  Rosario,'  and  by  the  English  the 
Gulf  qf  Georgia,  which  extended  northwestward  as  far  as  the  50th  degree  of 
latitude*' 

But  General  Cass  observes  that  the  Gulf  of  Georgia  is  not  mentioned  in  the 
treaty.  This  is  no  doubt  true ;  but  Lord  Aberdeen,  in  the  despatch  which  ac- 
companied the  draught  of  treaty,  instructed  Mr.  Pakenham  to  propose  that  the 
line  should  be  run  down  thd  centre  of  the  Gulf  of  Georgia,  called  by  him  '*  King 
George'a  Sound ;"  and  as  I  have  already  shown  that  the  terms  "  Gulf  of 
Creorgia,"  and  **  Canal  de  Roaario,"  have  been  indifferently  applied  to  one  and 
the  same  channel,  a  clear  indication  is  afforded  by  Lord  Aberdeen's  despatch  of 
the  direction  which  he  intended  that  the  boundary  line  should  take 

At  all  events  we  may  appeal  to  Lord  Aberdeen's  despatch  as  giving  a  more 
eatlafactory  and  complete  key  to  the  meaning  of  the  term  ''  channel,"  spoken  of 
in  the  treaty,  than  the  despatch  of  Mr.  McLane,  which  refers  to  *' Birch's  Bay," 
and  the  "  Canal  de  Arro,"  neither  of  which  are  mentioned  in  the  treaty  any 
more  than  the  Gulf  of  Georgia. 

Mr.  McLane's  despatch  shows  what  he  thought  Lord  Aberdeen  would  pro- 
bably instruct  Mr.  Pakenham  to  propose;  Lord  Aberdeen's  despatch  proves 
what  he  actually  did  instruct  Mr.  Pakenham  to  propose. 

General  Cass  refers,  moreover,  to  Sir  R.  Pakenham's  memorandum  as  evi- 
dence against  the  British  claim ;  but  your  lordship  will  observe  that  Sir  R. 
Pakenham's  object  in  that  paper  was  not  so  much  to  enter  upon  the  question, 
as  to  what  were  the  intentions  of  the  negotiators  of  the  treaty,  as  to  offer  an 
opinion  as  to  how  far,  with  the  information  since  acquired  by  the  two  govern- 
ments, the  boundary  line  could,  according  to  the  literal  words  of  the  treaty,  be 
carried  down  either  the  Canal  de  Haro,  or  the  channel  of  Vancouver. 

Sir  R.  Pakenham  seems  to  think,  that  the  conditions  of  the  treaty  would  ob- 
tain theif  most  exact  fulfilment  if  the  line  were  carded  through  the  Douglas 
Channel.  According  to  General  Cass,  Sir  R.  Pakenham  adds  that  he  has  no 
recollection  whatever  that  any  other  channel  was  designated  in  the  discussion 
than  that  described  in  the  language  of  the  treaty. 

I  must  beg  leave,  however,  to  correct  General  Cass  upon  this  point.  What 
Sir  R.  Pakenham  adds  is,  that  the  treaty  was  signed  and  ratified  "without  any 
intimation  to  us  whatever,  on  the  part  of  the  United  States  government,  as  to 
the  particular  direction  to  be  given  to  the  line  of  boundary  contemplated  by 
article  first  of  the  treaty." 

These  observations  suffice  to  show  that  the  arguments  which  General  Cass 
has  drawn  from  the  supposed  intentions  of  the  n^otiators  of  the  treaty,  can  b<) 
met  by  arguments  of  at  least  equal  weight  on  our  side  ;  but,  however  we  may 
be  disposed  to  rely  on  the  instructions  of  Lord  Aberdeen  and  the  letter  of  Sir 
John  JPelly,  and  the  United  States  on  the  statements  of  Mr.  McLane  and  Mr. 
Benton,  it  must  be  confessed  on  both  sides  that  the  interpretation  of  one  party, 
without  the  expressed  assent  of  the  other,  goes  but  very  little  way  to  remove 
the  difficulty. 

Had  Lord  Aberdeen  and  Sir  John  Pelly  obtained  the  consent  of  the  United 
States  government  to  their  views  in  favor  of  the  channel  marked  as  navigable 
by  Vancouver,  or  had  Mr.  McLane  and  Mr.  Senator  Benton  obtained  the 
assent  of  Lord  Aberdeen  and  Mr.  Pakenham  to  their  opinion  that  Haro's  Strait 
was  the  channel  intended  by  the  treaty,  such  agreement  would  have  been  con- 
clusive. But  separate  interpretations,  not  communicated  to  the  other  party  to  a 
treaty,  cannot  be  taken  as  decisive  in  a  disputed  question. 
We  are  forced,  therefore,  to  recur  to  the  words  of  the  treaty,  and  Her  Majes- 
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ty's  governmeot  are  ready  to  disavow  any  intention  of  "  abandoning  the  treatj 
line  for  a  line  purely  arbitrary." 

"The  treaty  provides,"  General  Cass  truly  says,  "that  the  boundary  line 
shall  be  continued  along  the  said  49th  parallel  of  north  latitude,  to  the  middle 
of  the  channel  which  separate^  the  continent  from  Vancouver's  Island."  Let 
us  stop  here ;  we  have^here  something  fixed,  namely,  a  t>oint  on  the  49th  par- 
allel of  latitude,  and  half  way  between  the  continent  and  Vancouver's  IsltDd. 
The  article  proceeds,  "and  thence  southerly  through  the  middle  of  said  channd" 
Here  the  meaning  of  the  negotiators  appears  clear ;  the  boundary  line  is  to  go 
"  through  the  middle  of  the  said  channel." 

If  the  whole  space  between  the  continent  and  Vancouver's  Island' had  been 
occupied  by  water,  there  can  be  no  doubt  that  the'  words  "  middle  of  the  said 
channel"  would  have  been  interpreted  ^to  mean,  drawing  the  line  along  the 
middle  of  the  channel.  When  you  say  along  the  middle  of  the  road,  yon  do 
not  mean  one  side  of  the  road.  When  you  say  along  th'e  middle  of  the  street, 
you  do  not  mean  one  side  of  the  street. 

But  it  happens  that  the  channel  is  not  an  uninterrupted  space  of  water,  bot  is 
intersected  by  various  islands ;  hence  the  contested  interpretation^-ooe  side 
contending  for  Haro's  Channel,  and  the  other  for  Vancouver's  or  the  Roeario 
Channel. 

I  need  not  refer  further  to  the  argument  by  which  each  nation  has  supported 
its  views.  But  shall  we  not  approach  nearer  to  the  spirit  of  the  treaty,  if,  as 
Sir  R.  Pakenham  suggests,  we  draw  a  line  equidistant  from  the  continent  asd 
Vancouver's  island,  and  prolong  it  till  we  reach  "Fuca's  Straits  and  the  Facifie 
ocean,"  words  which  complete  the  description  of  the  boundary  ? 

Or,  again,  if  it  would  be  inconvenient  to  both  nations  to  have  five  or  six 
Islands  partially  divided  between  them,  would  it  not  be  fair  and  expedient  to 
look  for  a  channel  which  shall  be  the  nearest  approximation  to  that  line,  mid- 
way between  the  continent  and  the  island  of  Vancouver,  which  is  designated  bj 
the  treaty  ?  And  if  Douglas's  Channel  fulfils  this  condition,  is  it  not  the  Hoe 
most  in  accordance  with  the  treaty,  as  well  its  with  general  policy  and  conve- 
nience? *  •       * 

In  treaties  by  which  a  water  or  river  boundary  is  established  between  two 
states — as,  for  instance,  in  the  treaty  between  Great  Britain  and  the  United 
States  of  1783 — the  dividing  line  is  usually  run  along  the  mid-channel  or 
"  Thalweg,"  leaving  to  one  state  or  the  other  any  island  which  may  be  in  the 
channel,  according  as  these  islands  lie  on  the  one  side  or  on  the  other  of  tbe 
dividing  boundary,  but  seldom  if  ever  mentioning  such  islands.  The  saoie 
principle  may  be  applied  to  the  treaty  of  1846.  The  treaty  continues  the  divid- 
ing line  of  the  49th  parallel  to  a  point  in  the  water  half  way  between  tbe 
mainland  and  Vancouver's  Island,  and  it  says,  in  effect,  that  the  boundary  line 
shall  be  continued  southward,  along  the  middle  «f  that  channel—  that  is  to  saj, 
along  the  middle  of  the  space  which  lies  between  the  continent  and  Vancouver's 
Island — till  it  reaches  the  Straits  of  Fuca. 

General  Cass  indeed  observes,  that  the  way  selected  should  be  "  the  shortest 
and  the  best  way;"  that  the  Canal de  Haro  is  "  the  broadest,  the  deepest,  and 
the  shortest  route,"  by  which  the  Straits  of  Fuca  can  be  reached  from  the  point 
of  deflection.  But  the  treaty  says  nothing  of  the  "best"  way,  nor  of  tbe 
"broadest,"  nor  of  the  "deepest,"  nor  of  the  "shortest"  route.  The  reason 
is  obvious.  The  object  was  not  to  enable  vessels  to  reach  the  Pacific  Ocean  bj 
the  shortest  route — that  object  is  provided  for  by  the  other  part  of  the  article, 
which  provides  that  the  navigation  of  the  whole  of  the  said  channel  and  straits 
south  of  the  49  th  parallel  of  north  latitude  shall  remain  free  and  open  to  both 
parties.  The  object  in  tracing  the  boundary  was*to  give  each  country  an  eqwl 
share  of  the  channel,  which  ran  between  their  possessions,  and  therefore  the 
line  was  directed  to  be  drawn  midway  and  '*  through  the  middle  of  tba 
channel." 
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In  this  case  it  is  Greneral  Cass  who  deserts  the  line  of  the  treaty  for  an  "arbi- 
trary line/'  and  that  arbitrary  line  selected  for  no  reason  found  in  the  treaty, 
deduced  from  the  treaty,  or  applicable  to  the  treaty. 

If  I  notice  General  Cass's  allusion  to  the  letters  which  he  says  Mr.  Bancroft 
repeatedly  wrote  to  Lord  Palmerston  in  1848,  it  is  only  for  the  purpose  of  placing 
on  record  what,  no  doubt,  Mr.  Bancroft  duly  reported  to  his  government  at  the 
time,  yiz.,  that  Lord  Palmerston  gave  Mr.  Bancroft  distinctly  to  understand 
that  the  British  government  did  not  acquiesce  in  the  pretensions  of  the  United 
States  that  the  boundary  line  shonld  be  run  down  the  Haro  Channel.  But  it  is 
remarkable  that  it  was  in  that  very  year  1848  that  the  United  States  Senate 
gave  orders  for  printing  twenty  thousand  copies  of  Fremont's  map,  which,  as 
well  as  the  map  prepared  by  the  Surveyor  General  of  the  State  of  Oregon  in 
October,  1852,  carried  the  boundary  line  through  the  Bosario  Strait.  This  is' a 
cirsumstance  of  the  greatest  importance  in  determining  the  meaning  of  the  treaty. 
General  Cass  has  taken  this  occasion  to  assert  that  the  whole  concession  of 
territory  under  the  treaty  of  Washington,  of  the  9th  of  August,  1842,  was 
made  by  the  United  States,  and  he  has  thought  to  bring  a  charge  against  the 
British  government  in  connnection  with  that  treaty. 

I  am  convinced  it  is  best  on  all  accounts  that  I  should  not  follow  General 
Cass  in  his  endeavor  to  re-open  that  question.  What  Great  Britain  gave  up  by 
the  treaty  of  1842,  for  the  sake  of  peace,  is  so  well  known  that  any  renewed 
controversy  on  the  subject  would  be  out  of  place.  Her  Majesty's  government 
have  been  animated  by  a  like  spirit  Iq  the  course  they  have  pursued  with  regard 
to  the  present  question ;  and  if  they  have  maintained  the  claim  of  Great  Britain 
to  the  possession  of  San  Juan,  they  have  done  so  because  they  are  convinced 
that  the  title  of  the  British  Crown  to  that  island  is  sound,  and  because  the  pos- 
session of  the  island  by  Great  Britain  is  necessary  to  secure  a  safe  passage  to 
the  British  possessions  on'  the  mainland. 

General  Cass  savs  that  no  government  would  be  more  likely  than  the  govern- 
ment of  the  United  States  to  do  justice  to  the  agreement  of  mutual  convenience, 
but  he  says  he  knows  of  nothing  which  brings  the  case  of  San  Juan  properly 
within  thafrule.  The  examination  of  the  map,  however,  at  once  proves  that 
this  rule  is  peculiarly  applicable  to  the  present  case. 

There  are  now  shown  to  be  two  considerable  channels,  the  Canal  de  Haro 
on  the  one  side,  which  passes  close  to  the  British  territory  of  Vancouver's  Island, 
and  the  Bosario  Channel  on  the  other,  which  passes  equally  near  to  the  Amer- 
ican possessions  on  the  mainland.  If  the  possession  of  San  Juan  would  give 
to  Great  Britain  the  command  of  the  Haro  Channel,  the  possession  of  the  ad- 
joining islands  of  Orcas  and  Lopez  would  equally  give  to  the  United  States  the 
command  of  the  Bosario  Channel,  so  that  each  country  would  comm  and  a  safe 
highway  to  its  possessions,  free  from  all  interference  on  the  part  of  the  other 
country. 

It  is  obvious  that  this  would  not  be  the  case  if  San  Juan. was  in  the  posses- 
fiion  of  the  United  States,  who- would  then  hold  the  commai^d  of  both  channels. 

San  Juan  is  therefore  a  defensive  position  if  in  the  hands  of  Great  Britain  ;  it 
is  an  aggressive  position  if  in  the  hands  of  the  United  States.  The  United  States 
may  fairJy  be  called  upon  to  renounce  aggression  ;  but  Great  Britain  can  hardly 
be  expected  to  abandon  defence. 

I  have  thus  endeavored  to  meet  the  argument  of  General  Cass,  in  a  spirit,  I 
trust,  of  calm  deliberation,  such  as  befits  two  governments  who  are  sincerely 
desirous  of  arriving  at  a  just  solution  of  a  question  at  issue  between  them.  Her 
Majesty's  government  recognize  and  appreciate  the  good  faith  and  the  regard 
for  peaceful  relations  which  have  dictated  the  instructions  to  General  Scott,  and 
relying  on  the  friendly  feelings  of  the  American  people,  and  on  the  earnest  de- 
sire for  peace  which  have  been  so  often  expressed  by  those  in  power  in  the 
United  States,  Her  Majesty's  government  will  not  permit  themselves  to  believe 
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that  that  goyernment  will  decline  the  conciliatory  offer  of  the  British  goren- 
ment  which  year  lordship  is  hereby  instructed  to  repeat. 

Yon  will,  without  loss  of  time,  read  this  despatch  to  Greneral  Cass,  and  leave 
with  him  a  copy  of  it. 
I  am,  &c.,  Sec, 

J.  RUSSELL. 
Lord  Lyons. 


No.  20. 

Mr,  Cass  to  Mr.  Dallas, 

No.  231.]    ^^^  Department  OP  Statr, 

WashingtOH,  Tebruary  4,  1860. 

Sir  :  You  have  already  received  a  copy  of  Lord  John  Russell's  note  to  Lord 
Lyons,  dated  December  16,  in  reference  to  the  San  Juan  controversy,  and  I  nov 
enclose  a  copy  of  a  previous  note  to  Lord  Lyons,  dated  November  29,  which  I 
think  has  not  been  transmitted  to  you. 

From  this  latter  note,  and  especially  from  the  conversation  of  Lord  Lyons  at 
the  time  it  was  left  with  m^,  I  nad  little  doubt  that  the  reply  of  Lord  John  Ros- 
sell  to  my  despatch  of  the  20th  October  would  contain  such  a  withdrawal  or  ex- 
planation in  reference  to  that  part  of  his  previous  note  to  which  I  had  fell 
obliged  to  take  exception,  as  would  relieve  the  discussion  from  any  other  em- 
barrassment than  that  which  necessarily  belongs  to  a  controverted  claim  This 
ezpe^tatipn,  however,  has  been  wholly  disappointed ;  and  the  last  note  of  Lord 
John  Russell — that  of  December  16 — instead  of  .containing  any  withdrawnl  of 
the  objectionable  declaration  referred  to,  distinctly  reaffirms  it,  while  the  onlj 
explanation  offered  is,  that  inasmuch  as  the  island  is  important  to  Great  Britain, 
therefore  Great  Britain  means  never  to  concede  it.  Since  the  abandonment  of 
Her  Majesty's  government  of  the  Rosario  Channel,  as  the  channel  intended  by 
the  treaty,  and  the  intimation  now  made  by  Lord  John  Russell  that  the  Doug- 
lass Channel  "  is  the  line  most  in  accordance  with  the  treaty,  as  well  as  with  gen- 
eral policy  and  convenience,"  the  island  of  San  Juan  may  fairly  be  regarded  sa 
the  only  subject  now  in  controversy  under  the  terms  of  that  convention.  To 
declare,  therefore,  that  in  no  event  will  this  island  be  conceded  to  the  United 
States,  is,  in  effect,  to  close  the  discussion ;  because,  as  I  stated  in  my  note  of 
October  20,  this  government  cannot  permit  itself  to  negotiate  with  Great  Britain 
or  any  other  government,  except  upon  terms  of  perfect  equality,  and  there  is 
surelv  no  equality  in  a  discussion  where  the  claim  of  the  one  party  is  ^xclnded 
in  advance,  and  the  only  adjustment  possible  is  that  claimed  by  the  opposite 
party.  If,  therefore,  I  decline,  under  existing  circumstances,  to  pursue  the  dis- 
cussion of  the  subject  in  question,  and  to  present  these  considerations  in  reply 
to  Lord  John  Russell's  note,  with  which  otherwise  I  should  be  glad  to  meet  some 
of  his  lordship's  suggestions,  this  is  not  from  any  reluctance  to  deal  fairly  with 
the  issues  presented,  and  still  less  from  any  want  of  friendly  disposition  towards 
Great  Britain,  but  only  because  no  other  course  would  be  consistent,  in  the 
opinion  of  the  President,  with  that  just  respect  which  the  government  owes  to 
its  own  dignity  and  character.  Her  Majesty's  government,  I  think,  will  folly 
appreciate  this  avowal,  if  it  will  consider  what  would  be  the  course  of  Great 
Britain  were  the  positions  of  the  two  governments  reversed,  and  were  the  United 
States  to  assert  in  the  very  threshold  of  a  disdussion  that  whatever  might  be 
the  course  of  the  argument  or  the  consequences  of  the  determination,  it  woald 
never  yield  to  Great  Britain  the  subject  in  dispute.  Surely,  Her  Majesty's  gov- 
ernment would  never  think  of  entering  into  an  argument  which  it  was  thus  told 
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in  advance  could  produce  no  possible  effect  npop  the  practical  adjustment  of  the 
controversy. 

I  am  aware  that  Lord  John  Russell  endeavors  to  justify  the  declaration  re- 
ferred to  by  urging^  the  great  value  of  the  island  to  Great  Britain,  and  its  inferior 
importance  to  the  United  States ;  but  even  if  his  lordship's  views  in  respect  to 
this  comparative  value  of  the  island  were  correct,  I  do  not  see  how  they  can 
have  any  proper  influence  upon  the  decision  of  the  question.  That  question  is 
a  question  of  title  under  the  treaty  of  1846.  If  the  island  belongs  to  Great 
Britain  she  is  entitled  to  hold  it  whether  it  is  valuable  or  not ;  and  if  it  belongs 
to  the  United  States  this  government  is  entitled  to  its  possession,  even  although 
it  should  be  conceded  to  be  of  superior  value  to  Great  Britain'.  I  am  far  from 
admitting,  however,  the  justice  of  his  lordship's  views  concen^ing  the  great  im- 
portance of  the  island  to  Great  Britain,  either  for  ^'aggressivi^'ior  "defensive" 
purposes.  If  I  felt  myself  at  liberty  to  pursue  the  discussion,  it  would  be  easy 
to  show  that  Lord  John  Russell  has  greatly  overrated  its  military  value.  From 
the  best  information  which  I  can  obtain,  it  does  notj  as  his  lordship  intimates, 
command  the  Canal  de  Haro.  The  surveys  of  that  region  show  that  the  narrowest 
part  of  this  water  communication  is  about  seven  miles  wide,  while  the  general 
width  is  still  greater.  The  shores  on  each  side  are  bold  and  the  water  deep — in 
some  places  more  than  ono  hundred  fathoms — so  that  vessels  may  sail  within  a 
short  distance  of  the  land  along  its  whole  extent  No  fortification  erected  upon 
the  coast  of  this  canal  can  ever  control  its  navigation ;  and  therefore  the  great 
reason  upon  which  Lord  John  Russell  relies  to  justify  the  preliminary  declara- 
tion to  which  I  have  adverted,  seems  to  be  grounded  wholly  upon  a  misconcep 
tion  of  fact. 

There  are  other  misconceptions  in  the  note  of  his  lordship,  of  which,  under 
other  circumstances,  I  should  be  glad  to  suggest  the  necessary  corrections.  His 
lordship,  for  example,  attaches  '*the  greatest  importance"  to  the  order  of  the 
Senate  in  1848  for  printing  twenty  thousand  copies  of  Frdmont's  map  of  Oregon 
and  California,  on  which  there  appears  to  be  a  line  of  demarcation  running 
down  the  Straits  of  Rosario,  which  his  lordship  appears  to  think  shows  conclu- 
sively the  judgment  of  the  Senate  at  that  time  as  to  the  true  water  boundary. 
This  error  of  his  lordship  arises  from  an  entire  iliisapprehension  of  the  practice 
of  the  Congress  of  the  United  States  in  ordering  the  printing  of  public  documents. 
These  documents  are  printed,  for  the  most  part,  not  only  without  any  indorse- 
ment of  their  contents  by  either  the  House  or  the  Senate,  but  generally  also 
without  any  detailed  examination  of  them,  and  when  they  come  from  a  public 
officer,  or  are  prepared  in  pursuance  of  a  previous  resolve,  almost  as  a  matter  of 
course.  Nothing  can  be  more  incorrecc,  therefore,  than  to  suppose  that  the 
order  of  the  Senate  to  print  the  map  referred  to  implies  any  opinion  whatever  of 
that  body  in  favor  of  itSv  accuracy. 

But  I  am  prevented  from  pursuing  these  considerations  because,  as  I  have 
already  stated,  the  discussion  has  been  practically  foreclosed  by  the  declaration 
of  Lord  John  Russell,  thath  can  under  no  circumstances  affect  the  British  claim. 
The  President  readily  concedes  the  sincerity  with  which  Her  Majesty's  government 
maintains  this  claim,  but  the  convictions  of  the  government  of  the  United  States  iif 
favor  of  its  own  title  to  the  island  of  San  Juan  are  entitled  surely  to  equal  re- 
spect, and  he  cannot  permit  this  difference  of  opinion  between  the  two  govern- 
ments to  be  determined  by  one  of  them,  or  consent  that  what  he  regards  as  the 
just  rights  of  the  United  States  shall  be  yielded  to  any  assertion  of  title  by 
another  power,  no  matter  how  peremptorily  made  or  earnestly  persisted  in. 
Since,  therefore,  Lord  John  Russell  repeats  with  great  frankness  his  original 
declaration,  that ''  no  settlement  of  the  question  will  be  accepted  by  Her  Majesty's 
government  which  does  not  provide  for  the  island  of  San  Juan  being  reserved  , 
to  the  British  crown,"  I  am  directed  by  the  President  to  state  with  equal 
fraQkness  that  the  United  States  will,  under  all  circumstances,  maintain  their 
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right  to  the  island  in  controversy  until  the  question  of  title  to  it  shall  be  deter- 
mined by  some  amicable  arrangement  between  the  parties. 

You  will  read'  this  despatch  to  Lord  John  Russell,  and  leave  with  him  a  copy 
of  it. 

I  am,  sir,  respectfully,  your  obedient  servant, 

LEWIS  CASS. 
Oborgb  M.  Dallas,  Esq.,  ^.,  ^c,  ^. 


No.  21. 


No.  62.]  Lord  Russell  to  Lord  Lyons. 

FoRBioN  Office,  March  9,  I860. 

My  Lord  :  I  enclose  a  copy  of  a  note  from  General  Cass  resoecting  the 
question  of  San  Juan,  communicated  to  me  by  Mr.  Dallas,  on  the  2a  instant. 

It  seems  that  the  government  of  the  United  States  continues  to  take  excep- 
tion to  the  declaration  contained  in  my  despatch.  No.  42,  of  the  24th  of 
August,  and  brings  forward  that  declaration  as  the  ground  for  declining  to  con- 
tinue the  discussion. 

Your  lordship  has  already,  under  the  instructions  contained  in  my  des- 
patches, Nos.  114  and  123,  of  the  29th  of  November  and  16th  of  December, 
endeavored,  by  frank  and  conciliatory  explanation,  to  remove  from  the  mindB 
of  the  President  and  his  ministers  the  misconception  to  which  that  declaration 
appears  to  have  given  rise. 

That  explanation  was  offered  by  Her  Majesty's  government  in  all  sinceritj 
and  candor,  and  your  lordship  will,  I  doubt  not,  share  the  disappointment  of 
Her  Majesty's  government  that  it  has  not  been  accepted  as  satisfactory. 

I  can  only  now  repeat,  and  your  lordship  will  earnestly  impress  this  npon 
General  Cass,  that  the  United  States  government  has  entirely  misconceived  the 
purport  of  my  declaration. 

Her  Majesty's  government  teadily  subscribe  to  the  dictum  of  Greneral  C«t8 
that,  "  if  the  island  belongs  to  Great  Britain,  she  is  entitled  to  hold  it,  whether 
valuable  or  not ;  and,  if  it  belongs  to  the  United  States,  the  United  States 
government  is  entitled  to  its  possession,  even  although  it  should  be  conceded  to 
be  of  superior  value  to  Great  Britain." 

But  Uer  Majesty's  government  maintain  that  the  island  of  San  Juan  does 
not  belong  to  the  United  States. 

Your  lordship  will  recollect  that  our  proposal  to  make  a  compromise  was  de- 
clared to  be  without  prejudice  to  our  own  claim  to  the  Bosario  Channel  if  that 
compromise  were  rejected. 

Her  Majesty's  government  maintain  that  either  the  Oanal  de  Rosario  or  the 
Douglass  Channel  might  be  held  to  be  the  boundary  contemplated  by  the  treat} 
but  that  the  Canal  de  Haro  neither  fulfils  the  intentions  o£  the  British  negotia- 
tors of  the  treaty,  nor  is  consistent  with  the  words  of  the  treaty  itself. 

Having  given  this  further  explanation.  Her  Majesty's  government  trust  that 
my  despatch.  No.  123,  of  the  16th  December,  will  be  answered  or  its  condtt- 
sions  admitted  by  the  government  of  the  United  States. 

You  will  read  this  despatch  to  General  Cass,  and  leave  with  him  a  copy  of  it. 

I  am,  &c.,  &c., 

J.  BUSSELL 

Lord  Lyons,  4^.,  <^.  ifc.     * 
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No.  22. 

Mr,  Cast  to  Mr.  Dalku. 

No.  252.]  Dbpartmbnt  op  Statb, 

Washingtomf  April  23,  1860. 

Sir  :  I  enclose  a 'copy  of  a  note  frop  'Lord  John  Raseell,  on  the  Bubject  of 
the  San  Jnan  question,  which  was  lefi  with  me  by  Lord  Lyons,  on  the  28th 
nhuno. 

In  this  note  the  United  States  are  assured  that  the  declaration  of  Lord  John 
Russell,  in  his  despatch  of  the  24th  of  August  kst»  to  which  the  President  felt 
obliged  to  take  exception,  was  not  intended  to  convey  the  meaning  which  this 
government  had  attached  to  it ;  but  that  Great  Britain  entirely  concurs  with 
the  United  States  that  the  question  of  title  to  the  island  of  San  Juan  is  to  be 
determined  by  the  provisions  of  the  treaty,  and  not  by  the  supposed  value  of 
the  island,  either  to  one  party  Qr  the  other ;  or,  in  other  words,  that,  '*  if  the 
island  belongs  to  Great  Britain,  she  is  entitled  to  hold  it,  whether  valuable  or 
not ;  and,  if  it  belongs  to  the  United  States,  the  United  States  government  is 
entitled  to  its  possession,  even  although  it  should  be  conceded  to  be  of  superior 
Tslae  to  Great  Britain."  The  obstacle  growing  out  of  the  declaration  referred 
to  having  thus  been  removed  by  the  frank  explanation  of  Her  Majesty's  gov- 
ernment, the  subject  is  now  free  from  any  other  embarrasament  than  that  which 
necessarily  belougs  to  a  controverted  claim.  It  is  only  to  be  determined 
whether  the  island  of  San  Juan,  under  the  treaty  of  1S46,  belongs  to  the 
United  States  or  Great  Britain. 

In  the  correspondence  which  has  already  taken  place  on  this  question  be- 
tween the  commissioners  of  the  two  governments  and  the  governments  them- 
selves, the  argument,  on  both  sides,  has  been  so  fcdly  presented  as  to  leave  very 
little  to  be  added  now.    I  regret,  however,  that  what  this  government  regards 
as  the  controlling  consideration  which  ought  to  g^ovem  the  construction  of  the 
boundary  clause  of  the  treaty  does  not  appear  to  have  engaged  that  serious 
attention  from  Her  Majesty's  government  which  its  importance  is  believed  to 
desenre.     When  it  was  shown  that  the  parallel  of  49^  was  the  agreed  bound- 
ary between  the  two  countries,  and  that  the  deflection  from  it  in  the  channel 
adjoining  Vancouvers  Island  was  for  the  sole  purpose  of  leaving  that  island 
nndivid^  to  Great  Britain,  it  was  confidently  hoped  that  the  claim  of  Her  Ma- 
jesty's government  to  still  other  islands  in  the  channel  would  be  at  once  and 
forever  abandoned.     If  the  distinct  object  of  a  convention  is  distinctly  under- 
stood, and  there  is  no  repugnance  in  the  language  used,  it  is  surely  reasonable 
to  expect  that  it  will  not  be  construed  by  either  party  so  as  to  accomplish  an 
object  entirely  different.     In  this  case  there  cau  be  no  reasonable  doubt  as  to 
the  intention  of  the  parties  upon  the  point  referred  to.     It  is  not  a  case  where 
one  view  was  entertained  by  the  American  government  and  an  opposite  one  by 
the  British  government,  but  the  whole  history  of  the  negotiation,  and  all  the 
evidence  on  both  sides,  lead  inevitably  to  the  same  conclusion.    If  any  doubt 
could  still  exist  on  this  point,  after  the  evidence  which  has  already  been  pre- 
sented, I  might  quote,  in  further  support  of  it,  the  explicit  testimony  of  Sir 
Robert  Peel,  on  the  29th  of  June,  1846,  after  the  treaty  had  been  approved  by 
both  governments,  and  while  he  was  engaged  in  explaining  its  provisions  to  the 
House  of  Commons,  this  distinguished  statesman  said :  *'  Those  who  remember 
the  local  conformation  of  that  country  will  understand  that  that  which  we  pro- 
posed is  the  continuation  of  the  49th  parallel  of  latitude  till  it  strikes  the  Straits 
of  Fuca ;  that  that  boundary  should  not  be  continued  as  a  boundary  across 
Vancouver's  Island,  thus  depriving  us  of  a  part  of  Vancouver's  Island,  but 
that  the  middle  of  the  channel  should  be  the  future  boundary,  thus  leaving  us 
in  possession  of  the  whole  of  Vancouver's  Island,  with  equal  right  to  the  navi- 
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gation  of  the  straits."  It  is  quite  clear  from  this  language  that  Sir  Robert 
Peel  neither  believed  nor  claimed  that  the  deflection  from  the  parallel  of  49®  bad 
left  Great  Britain  in  possession  of  any  other  island  or  territory  than  the  island 
of  Vancouver ;  noi^  from  anything  which  was  publicly  known  at  the  time  of 
the  treaty  can  it  be  inferred  that  8uch  a  belief  was  entertained  in  any  other 
quarter.  It  is  equally  true  that,  from  that  time  to  the  present  day,  the  construc- 
tion thus  given  to  the  first  article  of  the  treaty  by  Sir  Robert  Peel  has  been 
steadily  maintained  by  the  United  States.  The  conversation  of  Mr.  Buchanan 
with  Mr.  Crampton,  of  January,  1848,  to  which  Lord  John  Russell  refers,  con- 
stitutes no  exception  to  this  statement.  If  Mr.  Buchanan  understood  the  word 
channel  in  the  convention  to  mean  "  the  main  navigable  channel,"  as  he  is 
reported  to  have  done  by  Mr.  Crampton,  he  equally  well  understood  that  this 
<*  main  navigable  channel"  was  the  Canal  de  Haro,  which  he  had  distinctly  men* 
tioned  as  the  treaty  channel  in  his  private  letter  to  Mr.  McLane,  to  which  I 
referred  in  my  despatch  of  October  20 ;  and  if,  in  the  same  conversation,  he 
'^suggested  that  the  point  should  be  left  for  decision  by  the  commissioners,"  this 
only  indicated  his  entire  confidence  in  the  result  of  their  examination,  while  it 
anticipated  the  actual  course  of  this  government  when  the  commissioners  were 
appointed.  In  the  instructions  under  which  Mr.  Campbell  entered  on  his  daties, 
no  restraint  whatever  was  placed  upon  his  judgment  on  this  point,  but  he  was 
left  entirely  free  to  determine  the  boundary  line  according  to  the  language  of 
€he  treaty.  I  have  already  had  occasion  to  express  my  regret  that  Her  Ma- 
jesty's government  did  not  feel  itself  at  liberty  to  invest  the  British  commis- 
sioner with  the  same  discretion. 

I  may  be  pardoned  for  suggesting  that  the  course  of  the  British  government 
has  not  been  marked  by  the  same  consistency  of  claim.     In  the  beginning  of 
the  discussion  it  was  stated  by  Lord  John  Russell,  in  his  dispatch  of  August 
24,  1859,  that "  the  British  commissioner  was  clearly  of  opinion  that  both  the 
boundary  intended  by  the  plenipotentiaries  who  negotiated  the  treaty  of  1846, 
and  also  the  channel  spoken  of  in  the  treaty,  is  the  channel  known  as  Rosario 
Straits,  and  Her  Majesty's  government  fully  share  that  opinion."     This  opinion, 
however,  was  controverted  by  the  statement  of  Lord  Aberdeen,  which  was 
quoted  in  the  same  despatch,  who  is  certain  that  it  was  the  intention  of  the 
treaty  to  adopt  the  mid  channel  of  the  straits  as  the  line  of  demarcation,  without 
any  reference  to  islands ;  and  by  the  memorandum,  also,  of  Sir  Richard  Pak- 
enham,  who  expressly  declared  that  neither  the  Canal  de  Haro  nor  the  Rosario 
Strait  could,  in  his  judgment,  "exactly  fulfil  the  conditions  of  the  treaty,  which, 
according  to  their  liberal  tenor,  would  require  the  line  to  be  placed  along  the 
middle  of  the  channel  (meaning,  I  presume,  the  whole  intervening  space)  which 
separates  the  continent  from  Vancouver's  Island."    The  boundary,  therefore, 
claimed  by  Lord  John  Russell  and  that  described  by  the  British  negotiators  of 
the  treaty  were  two  entirely  different  lines,  the  one  being  the  Straits  of  Rosario, 
and  the  other  a  line  of  demarcation  drawn  midway  between  Vancouver's  Island 
and  the  continent,  without  reference  to  any  intervening  islands.      In  bia  de- 
spatch to  Lord  Lyons  of  December  16,  Lord  John  Russdl  appears  substantially 
to  abandon  the  former  of  these  lines,  and  to  adopt  the  line  suggested  by  Lord 
Aberdeen  and  Sir  Richard  Pakenham,  while  in  his  last  despatch  on  this  subject, 
that  of  the  9th  ultimo,  he  maintains  that  '*  either  the  Canal  de  Rosario  or  the 
Douglas  Channel  might  be  held  to  be  the  boundarv  contemplated  by  the  treaty.'* 
Thus  we  have  presented  the  extraordinary  case  of  three  widely  diflferent  boun- 
daries, either  of  which  it  is  claimed  may  be  fairly  regarded  as  the  treaty 
boundary,  while  the  only  boundary  excluded  is  that  very  boundary  which  was 
mentioned  in  distinct  terms  by  Mr.  McLane,  Mr.  Benton,  and  Mr.  Buchanan  at 
the  time  the  treaty  was  negotiated,  and  which  is  the  only  one  (as  this  govern* 
ment  conceives)  that  is  quite  consistent  with  the  known  intention  of  the  treaty. 
These  three  boundaries  have,  indeed,  the  single  point  of  agreement  that  they  all 
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leave  to  Great  Britain  the  island  of  San  Jnan ;  bat  this  can  hardly  relieve  the 
inconsistency  of  the  British  claim.  Two  of  them,  the  Rosario  Channel  and  the 
Douglas  Channel,  are  excluded  by  the  concurrent  testimony  both  of  the  American 
and  British  negotiators,  and  it  is  difficult  to  understand  how  they  can  be  further 
insisted  on  by  the  British  government.  The  only  choice  remaining,  therefore, 
is  between  the  Canal  de  Haro  and  the  arbitrary  line  of  demarcation,  described 
by  Mr.  Pakenham.  The  considerations  which  seem  to  this  government  quite 
decisive  in  favor  of  the  Canal  de  Haro  were  sufficiently  stated  in  my  despatch 
of  last  October,  and  need  not  be  repeated  here.  In  reference,  however,  to  the 
line  suggested  by  Mr.  Pakenham,  it  is  sufficient,  perhaps,  to  observe  that  since 
the  British  government  appears  to  have  concurred  with  Mr.  Buchanan  in  1848 
that  the  line  to  be  chosen  was  the  **  main  navigable  channel"  between  the  point 
of  deflection  and  the  Straits  of  Fuca,  it  can  hardly  contend  now  that  this  re- 
quirement is  answered  by  adopting  a  boundary  which  passes  alike  over  land 
and  water,  and  furnishes,  .of  course,  no  channel  at  all. 

In  thus  alluding  to  the  several  boundaries  which  have  been  suggested  by 
Great  Britain  as  treaty  boundaries,  I  do  not  forget  that  the  Douglas  Channel 
has  been  proposed  from  the  beginning  as  a-  convenient  compromise,  however, 
upon  the  assumption  that  the  Straits  of  Rosario  are  still  claimed  by  Great  Brit- 
ain as  the  channel  intended  by  the  convention ;  and  as  this  claim,  for  reasons 
which  I  have  already  referred  to,  can  hardly  now  be  maintained,  I  do  not  think 
that  the  British  offer  should  any  longer  be  considered  as  an  offer  of  compromise. 
The  whole  subject  in  question  is  the  island  of  San  Juan,  which  is  claimed  on 
the  one  side  by  the  United  States,  and  on  the  other  side  by  Great  Britain ;  and 
a  proposal  which  gives  the  island  to  Great  Britain  is  a  proposal  to  surrender 
the  whole  American  claim,  and  not,  in  any  sense  of  the  term,  a  proposition  to 
compromise.  The  argument,  from  convenience,  moreover,  which  is  so  earnestly 
pressed  by  Lord  John  Russell,  seems  to  me,  I  confess,  to  have  very  little  found- 
ation. I  cannot  understand  why  the  access  by  Great  Britain  to  her  American 
possessions  would  be  any  the  less  easy  or  safe  because  the  island  of  San  Juan 
had  been  conceded  to  the  United  States.  All  the  channels  and  the  straits  are 
equally  open  to  both  nations ;  and,  in  a  military  point  of  view,  I  have  already 
shown  that,  from  the  great  width  of  the  Canal  de  Haro,  its  navigation  could 
never  be  interrupted  by  the  establishment  of  works  on  the  island  of  San  Juan. 
WhOe,  therefore,  the  President  feels'  himself  obliged  to  decline  to  adopt  the 
Douglas  Channel  as  the  boundary  of  the  two  countries  between  Vancouver's 
Island  and  the  continent,  and  to  maintain  the  Canal  de  Haro  as  the  true  bound- 
ary in  that  quarter,  which  was  intended  by  the  treaty,  he  is  glad  to  believe  that 
no  serious  injury  can  be  inflicted  upon  British  interests  by  the  adoption  of  the 
American  line.  ^It  is  deeply  to  be  regretted,  certainly,  that  the  views  of  the 
tvo  governments  upon  this  subject  are  so  directly  opposed,  but  he  confidently 
hopes,  by  some  early  arrangement,  alike  acceptable  to  both  nations,  this  differ- 
ence of  opinion  may  yet  be  amicably  adjusted. 

Yoa  will  read  this  despatch  to  Lord  John  RusselU  and  leave  with  him  a  copy 
of  it. 

I  am,  sir,  respectfully,  your  obedient  servant, 

LEWIS  CASS. 
Gbobge  M.  Dallas,  Esq.,  Sfc.,  8fc.,  London. 


No.  23. 
Extract  of  a  note  of  the  25th  of  May  t  1860,  Jrom  Lord  Lyons  to  Mr.  Cass. 

«  ♦  ♦  *  4<  *  « 

I  am  likewise  directed  to  say  that  it  would,  in  the  opinion  of  Her  Majesty's 
gOTermnent,  serve  no  good  purpose  to  settle  the  question  of  San  Juan,  unless 
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« 

thiB  matter  of  the  Hudson's  Bay  Company  were  settled  at  the  same  time.  Tke 
British  government  desire  to  see  the  stipulations  of  the  treaty  of  1846.  faithfolly 
carried  into  effect ;  and  they  would  object  equally  to  a  direct  or  an  indirect 

violation  of  its  provisions,  ' 

«  4t  ♦  ♦  •«  *  « 


No.  24» 

Lord  Lyons  to  Mr,  Cclss, 

Washington,  June  6,  18G0. 

Sir  :  I  have  just  received  from  Rear- Admiral  Bayiies,  Commander-in-chief  of 
Her  Majesty's  naval  forces  in  the  Pacific,  a  copy  of  Orders  issued  to  the  com* 
manding  officer  of  the  United  States  troops  in  San  Juan,  on  the  10th  of  April 
last,  by  General  Harney,  and  communicated  by  the  General's  direction  to  the 
officer  in  command  of  Her  Majesty's  troops  on  the  same  island.  Ldo  myself  the 
honor  to  enclose  a  copy  of  the  orders  in  question,  and  I  earnestly  beg  that  tbe 
United  States  government  will  take  them  immediately  into  consideration. 

It  would  be  superfluous  to  remark  upon  the  inconsistency  of  the  whole  tenor 
and  spirit  of  these  orders  with  the  satisfactory  arrangement  made  by  General 
Scott  in  November  last.  But  there  is  one  point  to  which  I  cannot  but  call  the 
particular  attention  of  the  government  of  the  United  States. 

General  Harney  directs  the  officer  in  command  of  the  United  States  detach- 
ment to  acknowledge  and  respect  the  civil  jurisdiction  of  Washington  Territory 
over  the  island  of  San  Juan,  and  he  goes  on  to  say  ''  tl^at  he  is  satisfied  that  any 
attempt  of  the  British  commander  to  ignore  this  right  of  the  Territory  will  be 
followed  by  deplorable  results  which  it  will  be  out  of  his  power  to  control." 

I  will  contrast  with  this  order  the  following  passage  taken  from  a  letter 
addressed  by  General  Scott  to  Grovemor  Douglas,  on  the  9th  of  November  la^t : 

In  the  same  spirit  I  had  earlier  determined  to  instruct  our  eommanding  ofBoeron  tbeislhod 
to  allow  no  person  claiminfi^  to  be  a  functionary  of  Washington  Territoiy  to  interfere  with 
any  British  subject  residinj^  or  happening  to  be  on  the  same  island  while  it  shall  remain  in 
dispute  between  our  respective  governments. 

To  this  passage  I  will  add  an  extract  from  the  Orders  given  hy  General  Scott 
to  the  United  States  officer  commanding  on  San  Jnan,'and  commnpicated  in  the 
same  letter  by  General  Scott  to  Governor  Douglas : 

The  General-in- chief  wishes  it  to  be  remembered  that  the  sovereignty  of  the  iiiland  vf 
San  Juan  is  still  in  dispute  between  the  two  governments,  and,  until  definitively  settled  hy 
them,  that  British  subjects  have  equal  rights  with  American  citizens  on  the  ialand. 

It  will  no  doubt  be  in  your  recollection  that  a  copy  of  the  letter  to  Governor 
Douglas  on  the  9th  of  November,  which  I  have  quoted,  was  appended  to  the 
instructions  given  by  General  Scott  to  the  United  States  officer  on  San  Jaan, 
that  a  copy  of  it  was  transmitted  to  General  Harney  "  for  his  information  aim! 

ftiidance,"  by  General  Scott,  in  a  letter  bearing  the  same  date,  and  thatOeneml 
cott  at  the  same  time  stated  to  General  Harney  that  he  "  wished  it  to  be  remem- 
bered that  the  sovereignty  of  the  island  was  sUil  in  dispute  between  the  two 
fovernments,  and,  until  definitively  settled  between  them,  that  British  subjects 
ad  equal  rights  with  American  citizens  on  the  island."  ' 

It  is  unnecessary  for  me  to  say  anything  more  to  show  that  the  recent  orders 
of  General  Harney  v^re  inconsistent  with  the  arrangement  made  by  General  Seott. 
approved  by  the  President,  and  accepted  by  Her  Majesty's  ffOTsnuBeni.  Under 
that  arrangement  tranquillity  had  been  maintained  at  San  Juan  for  six  months 
and  cordial  relations. had  subsisted  between  the  British  and  American  authorities 
in  the  neighborhood.    1  am  confident  that  the  government  of  the  United  ^tates 
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will  lose  not  a  moment  in  taking  measures  to  arrest  tbe  deplorable  consequences 
which  would,  indeed,  be  only  too  likely  to  follow  any  disturbance  of  the  settle- 
ment 80  justly  and  wisely  effected  by  General  Scott. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

LYONS. 

Hon.  Lewis  Cass,  Sfc.,  Spr ,  flpr;. 


Captain  Pickett  to  Captain  Bazatgette. 

Camp  Pickett,  San  Juan,  April  30,  1860. 

Sir  :  I  have  the  honor  to  inform  you  that,  in  obedience  to  orders  received  from 
the  Headquarters  Department  of  Oregon,  I  have  to-day  relieved  Captain  Hunt, 
and  assumed  command  of  this  post 

In  accordance  with  orders  emjinating  from  the  same  source,  I  herewith  enclose 
an  extract  from  my  letter  of  instructions. 

With  every  desire  that  the  cordial  underdtauding  existing  between  you  and 
Captain  Hunt  shall  continue,  to  be  maintained  between  ourselves,  I  am,  &Cm 

G.  E.  PICKETT, 
Captain  9th  Infantry ^  Commanding  Pott. 
Captain  6.  Bazalgbttl, 

Royal  Marina^  H  B.  Majesty* s  Troops. 


Captain  Plvasonton  to  Captain  Pickett. 

m 

[Extract.] 

Hkadquartrrs  Pepartmbnt  op  Orboon, 

Fart  Vancouver,  W.  T.,  April  10,  J860. 

Capiaix  :         *  "^  *  *         a  copy  of  which  yon 

will  furnish  Captain  Bazalgette  for  the  information  of  Rear- Admiral  Baynes. 

Ist.  Lieutenant  General  Scott  has  left  no  orders  or  instructions  with  the  Gene- 
ol  commanding  to  grant  a  joint  military  occupation  of  San  Juan  Island  with 
British  troops,  neither  has  any  authority  been  delegated  by  the  government  of 
the  United  States  to  the  General  to  offeror  accept  such  occupation  of  that  island. 
The  offer  made  by  General  Scott  when  in  command  here  was  not  accepted  by 
Governor  Douglas  at  the  time,  and  consequently  concluded  that  transaction. 
No  arrangement  has  been  made  since  to  renew  it  within  the  knowledge  of  the 
General  commanding. 

2d.  The  British  authorities  having  submitted  the  assurance  to  General  Scott 
that  no  attempt  would  be  made  by  them  to  dislodge  by  force  the  United  States 
troops  on  San  Juan  Island,  they  were  permitted  to  land  troops  for  similar  pur- 
pose to  which  your  command  was  designed  in  the  original  orders  conveyed  to 
jou  in  July  last,  viz  :  the  protection  of  our  citizens  from  Indians,  both  native 
and  foreign. 

In  connection  with  this  service  the  General  commanding  takes  occasion  to  pre- 
sent you  to  Admiral  Baynes  and  the  officers  with  whom  you  will  be  brought  in 
contact  as  an  officer  possessing  his  highest  confidence  that  nothing  will  be  omitted 
ia  maintaining  a  frank  and  generous  intercourse  in  all  matters  coming  within 
your  powera»  to  establish  a  practical  solution  of  the  present  misunderstanding 
which  shall  prove  honorable  and  satisfactory  to  all  parties  until  a  final  settlement 
is  attained  by  the  two  governments. 

Ex.  Doc.  29 17 
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3d.  Under  the  organic  act  of  the  Congress  of  the  United  States  for  the  estab- 
lishment of  the  tcriitorial  govenimeut  of  Washington,  the  iiist  legislative  assem- 
bly, in  1854.  passed  an  act  including  the  island  of  San  Juan  as  a  part  of  What- 
com County  ;  this  act  was  duly  submitted  to  Congress,  and  has  not  been  disap- 
proved ;  it  is,  therefore,  the  law  of  the  land.  You  will  be  obliged,  consequentlj, 
to  acknowledge  and  respect  the  civil  jurisdiction  of  Washington  Tcrritoir  in 
the  discharge  of  your  duties  on  San  Juan,  and  the  General  commanding  is  satis- 
fied that  any  attempt  of  the  Britit^h  commander  to  ignore  this  right  of  the  Ter- 
ritory will  be  followed  by  deplorable  results  out  of  his  power  to  control. 

The  General  commanding  will  inform  the  governor  of  Washington  Territory 
that  you  are  directed  to  communicate  with  the  civil  officer  on  the  island  in  the 
investigation  of  all  cases  requiring  his  attention.  In  the  event  of  any  British 
interest  being  involved,  you  will  notify  theofficer  placed  there  by  Admiral  Baynea 
to  enable  him  to  propose  some  arrangement  satisfactory  to  his  instructions  as  well 
as  those  of  the  civil  officer.  Let  it  be  understood,  in  case  of  disagreement  of 
these  parties,  that  no  action  is  to  be  taken  until  the  case  has  been  referred  to 
Admiral  Baynes  and  the  governor  of  Washington  Territory,  respectively. 

These  suggestions  will  be  acceptable  to  the  conditions  which  govern  the  ter- 
ritorial authorities  of  Washington,  while  satisfying  the  military  obligations  of 
the  military  service  to  their  own  as  well  as  to  the  civil  laws  of  the  country  ;  and 
it  is  fair  to  presume  they  will  be  adopted  by  Admiral  Baynes,  since  the  tenorof 
his  instructions  to  Captain  Bazalgettc  is  sufficiently  liberal  to  justify  this  con- 
clusion. 

I  remain,  Captain,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Captain  2d  Dragooiu,  A,  Asst.  Adjt.  GenJ. 

Captain  6.  E.  Pickett, 

Company  D,  9th  Infantry. 


No.  25. 

Mr,  Cass  to  Lord  Lyons, 

Department  of  State, 

Washington,  June  8,  1860. 

Mr  Lord  :  I  have  received  your  lordship's  communication  of  the  Gth  instant, 
enclosing  copies  of  orders  issued  by  General  Harney  to  the  commaDding  officer 
of  the  United  States  troops  on  the  island  of  San  Juan,  dated  on  the  10th  of  April 
last,  and  communicated  by  the  General's  direction  to  the  officer  in  command  of  Her 
Majesty's  troops  on  the  same  island,  and  have  lost  no  time  in  bringing  the  sab- 
ject  to  the  attention  of  the  President. 

I  am  now  instructed  to  inform  you  that  the  arrangement  entered  into  by  Gene- 
ral Scott  in  the  month  of  October,  1859,  in  order  to  prevent  any  collision  on  the 
ibland  of  San  Juan  between  the  American  and  British  autboritiea  pending  the 
negotiations  between  the  two  governments  was  strictly  in  pursuance  of  a  pre- 
vious arrangement  which  was  made  with  Mr.  Crampton  by  the  Secretary  of  State 
of  the  United  States  in  July,  1855,  and  met  the  full  approval  of  this  goven)- 
ment.  The  orders  of  General  Harney,  to  which  his  attention  has  been  called 
by  the  note  of  your  lordship,  and  which  appear  to  be  in  violation  of  the  arrange- 
ment of  General  Scott,  have  been  read,  therefore,  by  the  President  both  with 
surprise  and  regret.  It  is  earnestly  hoped  that,  upon  a  full  explanation  of  a  1 
the  circumstances  attending  them»  it  may  be  found  that  they  were  not  intended 
.  to  bear  the  construction  which  seems  naturally  to  belong  to  them,  and  that  in 
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any  event  thev  will  lead  to  do  collision  between  the  American  and  British 
authorities  on  the  island.  To  prevent  this  as  far  as  possible,  instractions  will 
be  immediatelj  sent  to  the  commander  of  the  United  States  troops  in  that  region 
revoking  the  orders  of  General  Harnej,  and  giving  fall  effect  to  the  arrangement 
of  General  Scott.  A  strict  inquiry  will  also  be  instituted  into  the  conduct  of 
General  Harney,  with  a  view  to  such  measures  on  the  subject  us  may  be  found 
cecessary,  and  for  this  pnrpose  he  has  been  recalled  from  his  command  and 
ordered  to  report  at  Washington. 

I  have  the  honor  to  be,  my  lord,  with  high  consideration,  your  lordship's  obe- 
dient, humble  servant, 

LEWIS  CASS. 

Lord  Lvoxs,  Sfc,^  ^.,  ifc. 


No.  26. 
Lord  Lyons  to  Mr,  Cass* 

Washinotox,  June  9, 1860. 

Sir  :  I  had  yesterday  the  honor  to  receive  your  note  of  that  date,  in  which, 
in  reply  to  my  communication  of  the  day  before  (6th,)  you  were  so  good  as  to 
inform  me  that  instructions  would  be  immediately  sent  off  revoking  General 
Harney's  order  of  the  lOth  of  April  last,  relative  to  the  island  of  San  Juan, and 
giving  full  effect  to  the  arrangement  made  by  General  Scott.  I  immediately 
transmitted  a  copy  of  this  satisfactory  note  to  Her  Majesty's  government,  and 
despatched  a  telegram  communicating  the  substance  of  it  to  Rear-Admiral 
Baynes,  to  be  forwarded  by  the  pony  express,  which  will,  I  believe,  set  out  from 
St  Joseph,  Missouri,  te-day. 

I  have  the  hoi^or  to  remain,  with  the  highest  consideration,  sir,  your  most  obe- 
dient, humble  servant, 

LYONS. 

Hon.  Lbwis  Gass,  ^.,  ^.,  fy:. 


No.  27. 
Ltord  Lyons  to  Mr,  Cass. 

Washington,  June  14,  1860. 

Sir  :  It  is  not  with  any  view  of  entering  into  a  discussion  upon  the  subject 
to  which  it  relates  that  I  do  myself  the  honor  to  transmit  to  you  the  enclosed 
copy  of  a  letter  addressed  to  General  Harney  by  Mr.  Dallas,  a  director  of  the 
Hudson's  Bay  Gompany,  and  the  company's  president  of  council  in  North 
America.  The  object  of  Mr.  Dallas  in  writing  the  letter  has  been  to  place  upon 
record  a  true  account  of  the  visit  made  by  him  in  July  last  to  San  Juan,  which 
was  alleged  as  one  of  the  causes  which  induced  General  Harney  to  place  a  de- 
tachment of  United  States  troops  upon  that  island.  Mr  Dallas  has  felt  it  to  be 
due  to  himself,  and  to  the  company  which  he  re))resents,  to  clear  himself  from 
the  imputations  upon  his  conduct  contained  in  some  of  the  papers  printed  among 
the  correspondence  laid  before  the  United  States  Senate  with  the  President's 
message  of  the  30i.h  January  last.  Being  particularly  desirous  that  his  proceed- 
ings should  be  represented  in  their  true  light  to  the  President  and  to  General 
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Scott,  he  has  request ed  me  to  take  meaenres  to  bring  his  letter  to  General  Har- 
ney to  the  notice  of  those  illustrious  persons.  It  is  in  order  to  comply  with 
this  request,  and  (as  I  have  already  said)  not  with  any  view  of  entering  into  a 
diecusBion  on  the  subject,  that  I  have  done  myself  the  honor  to  communicate  the 
letter  to  you. 

I  have  the  honor  to  be,  with  the  highest  con*  ideration,  sir,  your  mor^t  obe- 
dient, humble  servant, 

LYf)NS. 

Hon.  Lrwis  Cass,  4^.,  Sfc.,  Sfc. 


Mr.  Dallas  to  General  Hamey. 

Fort  Vancouvbr,  W.  T.,  May  10,  1860. 

8iK:  I  beg  leave  to  address  yon  upon  the  subject  of  the  recent  occupation 
of  the  San  Juan  Island  by  American  troops,  in  which  my  name  has  been  8o 
freely  and  unwarrantably  made  use  of,  and  to  give  the  most  unqualified  contradic- 
tion to  the  part  attributed  by  you  and  others  to  me  as  having  given  occasion  to 
that  act. 

I  can  come  to  no  other  conclusion  but  that  you  were  imposed  upon  iu  making 
and  acting  upon  the  statements  contained  in  your  letters  of  7th,  8th,  25th  and 
29th  August,  to  the  Adjutant  General,  to  Governor  Douglas,  on  6th  Aa<rust.  t> 
Captain  Pickett  on  the  18th  of  July,  and  to  General  Scott  on  the  I9th  July. 

1.  Though  the  son-in-law  of  Governor  Douglas,  I  have  no  connection  with 
or  influence  whatever  in  the  affairs  of  government,  nor  has  he  any  intereet 
directly  or  indirectly  in  the  affairs  of  the  Hudson's  Bay  Company.  On  the 
contrary,  the  respective  interests  under  onr  care  are  rather  conflicting  and 
antagonistic. 

2.  It  has  been  frequently  stated  that  I  am  a  member  of  council  of  Victoria. 
This  is  not  the  case ;  I  hold  no  office,  honorary  or  otherwise,  under  the  Crown 
or  the  colonial  government. 

3.  I  am  not  a  chief  factor  iu  the  service  of  the  Hudson's  Bay  Company,  ae 
has  been  stated,  but  a  director  of  the  company,  and  president  of  council  in 
North  America. 

4.  I  never  visited  the  island  of  San  Juan  in  any  man-of-war.  My  arrival 
there  on  the  afternoon  of  the  day  upon  which  Cutler  committed  the  trespass 
was  purely  accidental.  I  landed  from  the  Company's  steanaer  Beaver,  used 
solely  for  purposes  of  trade,  accompanied  by  two  friends  ;  next  day  accompanied 
in  addition  by  chief  trader  Griffin,  our  agent  upon  the  island,  we  took  the  oppor- 
tunity in  passing  Cutler's  hut  or  tent  to  call  upon  him.  I  remonstrated  with  him 
in  regard  to  his  offence,  which  he  admitted,  offering  to  pay  the  value  of  the  animal 
killed,  which  was  not  accepted.  No  demand  of  one  hundred  dollars,  or  any 
sum  of  money  was  made  upon  him,  nor  did  I  threaten  to  apprehend  him  or 
take  him  to  Victoria.  On  the  contrary,  I  stated  distinctly  that  I  was  a  private 
individual  and  could  not  interfere  with  him.  I  have  fortunately  an  unimpeach- 
able witness  to  prove  this.  Cutler  was  perhaps  alarmed  at  seeing  four  of  ns 
approach  him  on  horseback,  and  conscious  of  being  in  the  wrong,  not  unnaturally 
took  it  for  granted  we  had  come  to  seek  reparation.  After  some  further  talk, 
in  the  course  of  which  Cutler  threatened  to  shoot  any  more  of  our  animals  that 
might  interfere  with  him,  we  rode  away,  and  the  only  other  notice  taken  of  the 
affair  by  me  was  in  a  conversation  held  with  Governor  Douglas,  when  I  suggeated 
to  him  to  appeal  to  the  authorities  of  Washington  Territory,  requesting  then 
to  restrain  their  citiasens  on  San  Juan  Island  from  committing  further  trespasses. 
He  declined  to  adopt  my  suggestion,  and  the  matter  dropped. 

5.  Cutler  did  not  use  any  threat  to  me,  and  I  gave  him  no  cause  to  do  m* 
What  has  been  dignified  by  the  name  of  his  "  farm  "  consisted  of  a  very  sntfU 
patch  of  potatoes,  partially  fenced  on  three  aides,  and  entirely  open  on  the 
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fonrtb.  The  boar  was  shot  in  the  adjoiniug  forest.  With  a  stock  of  five 
thousand  sheep  and  a  number  of  horses,  cattle,  pigs,  &c.,  it  will  be  apparent  to 
joa  that  it  would  have  been  impossible  for  us  to  restrain  any  of  these  animals 
from  committing  depredations  on  such  "farms"  as  Cutler's.  The  loss  and 
annoyance  occasioned  to  us  by  squatters  in  the  midst  of  our  sheep  runs  must 
abo  be  equally  apparent.  Under  circumstances  of  great  provocation  the  utmost 
forbearance  has  been  invariably  exercised  by  the  Hudson's  Bay  Company  towards 
American  squatters  and  others. 

6.  The  Hudson's  Bay  Company  has  never  threatened  to  stir  up  the  northern 
Indians  against  American  citizens  on  San  Juan  Island  or  elsewhere.  On  the 
contrary,  we  have  always  cautioned  them  to  treat.  American  citizens  as  friends 
and  brothers.  The  policy  of  the  Hnlson's  Bay  Company  has  been  always  a 
peaceful  one. 

7.  I  cannot,  as  you  state,  use  a  Biitish  ship  of  war  without  the  authority  of 
Governor  Douglas  or  the  British  admiral,  nor  have  I  done  so,  or  ever  attempted 
anything  of  the  kind.  No  British  ship  of  war  has,  to  my  knowledge,  taken 
the  slightest  supervision  of  the  affairs  of  the  Hudson's  Bay  Company. 

8.  In  your  letter  of  August  29,  to  the  Adjutant  General,  you  say,  "  a  British 
man-of-war  lands  Mr.  Dallas,  the  chief  factor  of  the  Hudson's  Bay  Company, 
who  abut'e.4  one  of  our  citizens  in  the  harshest  manner,  and  threatens  to  take 
him  by  'orce  to  Victoria  for  trial  and  imprisonment.  Finding  the  citizen  resolute 
in  the  dt-fence  of  his  rights,  the  Americans  were  informed  the  British  Indians 
wonld  be  ^ent  down  upon  them  to  drive  them  from  the  island.  I  shall  substan- 
tiate these  facts  by  the  affidavits  of  American  citizens  of  such  position  and 
character  as  cannot  leave  a  doubt  of  their  truth,  and  showing  the  attempted 
denial  of  Governor  Douglas  in  his  communication  of  the  13th  instant  is  only 
a  quibble."  On  reference  to  the  affidavits  of  Paul  K.  Hubbs,  jr.,  and  Lyman  A. 
Gntler,  I  find  it  certified  that  I  landed  from  the  Hudson's  Bay  Company's  steamer 
Beaver.  I  also  find  in  a  memorial  to  yourself  from  the  American  citizens 
resirlent  in  San  Juan,  on  the  10th  July,  the  memorialists  state  that  "  but  for 
the  timely  aid  "  of  the  Hudson's  Bay  Company  **  the  United  States  inspector 
would  have  fallen  a  victim  to  the  savage  designs  of  the  Indians."  Such  is  the 
manner  in  which  the  accusations  brought  agdnst  me  are  substantiated. 

9.  I  cannot  conclude  without  taking  notice  of  or  letter  from  Paul.K.  Hubbs, 
of  Piirt  Townsend,  under  date  September  2,  addressed  to  the  President  of  the 
United  States,  in  which  he  states  that  Governor  Douglas  is  the  chief  director 
of  the  Hudson's  Bay  Company.  This  is,  as  I  have  already  stated,  utterly  untrue. 
Another  portion  of  Mr.  Hobbs's  utnntelligible  letter,  in  so  far  as  I  can  understand 
it,  dtates  that  "  the  Hudson's  Bay  Company,  with  a  half-dozen  armed  steamers, 
did  land  and  go  to  the  man  that  shot  the  boar,  and  that  five  of  them  (the  steamers, 
I  pres^ume)  could  not  take  him,  but  threatened  to  send  the  '  Plumper,'  a  British 
frigate,  for  him."  The  Plumper  is  a  small  and  well-known  surveying  barque, 
and  tiie  whole  statement  is  too  absurd  to  require  refutation.  It  is  only  the  fact 
of  the  letter  of  a  private  individual  containing  some  statements  as  false  as  others 
are  unintelligible,  having  been  addressed  to  the  President  of  the  United  States, 
and  circulated  by  l^im,  which  induces  me  to  notice  it  all.  As  the  representative 
of  a  large  public  company,  I  feel  compelled  to  come  forward  thus  emphatically 
to  contradict  the  misstatements  which  have  been  so  repeatedly  and  extensively 
circulated  regarding  the  company  and  myself.  I  have  endeavored  to  do  so 
S8  courteously  as  emphatic  denial  would  admit,  and  with  the  view  also  of 
removing  from  your  mind  any  misapprehension  which  might  still  exist  under  a 
complication  of  circumstances  in  regard  to  which  you  have  evidently  been  mis- 
informed. 

I  have,  &c., 

A.  J.  DALLAS. 
General  Habnby,  ^.,  4^, 
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No.  28. 

Mr,  Cast  to  Lord  Lyons, 

Department  of  State, 

Washington,  June  25.  1860. 

My  Lord  :  I  communicated  to  the  President  the  conversation  I  had  with 
your  lordship  a  few  days  since  concerning  the  existing  differences  between  our 
respective  governments  arising  out  of  the  treaty  of  Washington,  of  the  l/iih 
June,  )  846,  and  I  have  been  instructed  to  assure  your  lordship  that  the  Presi- 
dent is  equally  solicitous  with  the  government  of  Her  Britannic  Majesty  for  the 
amicable  and  satisfactory  adjustment  of  the  questions  now  at  issue ;  and  he  con- 
curs in  the  opinions  entertained  by  your  government,  as  stated  in  your  note  of 
May  25,  18G0,  that  a  partial  settlement  of  this  controversy  would  serve  no  good 
purpose,  but  that  the  whole  subject  in  dispute  under  the  treaty  should  be  set- 
tled at  the  same  time.  And  I  have  it  further  in  charge  to  inform  your  lord- 
ship that  this  government  is  ready  to  receive  and  fairly  to  consider  any  propo- 
sition which  the  British  government  may  be  disposed  to  make  for  a  mutaallr 
acceptable  adjustment,  with  an  earnest  hope  that  a  satisfactory  arranagement  will 
speedily  put  an  end  to  all  danger  of  the  recurrence  of  those  grave  questions 
which  have  more  than  once  threatened  to  interrupt  that  good  understanding 
which  both  countries  have  so  many  powerful  motives  to  maintain. 

I  have  the  honor  to  be,  my  lord,  with  consideration,  your  lordship's  obedient 
servant, 

I^W.  CASS. 

Lord  Lyons,  Sfe..  ^t:.*  Ifv, 


No.  29. 

Mr  Irvine  to  Mr.  Trescot. 

British  Legation, 
I  Washington,  August  17,  1860. 

Sir  :  Her  Majesty's  government  are  desirous  to  remove  all  uncertainty  from 
the  question  of  the  temporary  jurisdiction  of  the  island  of  San  Juan. 

I  am  therefore  instructed  to  propose  to  the  government  of  the  United  States 
that  the  civil  magistracy  should  be  removed,  on  both  sides,  from  the  island,  and 
that  a  military  jurisdiction  should  be  established  on  the  basis  of  the  arrangement 
effected  by  General  Scott;  or,  that  a  separate  jurisdiction  should  be  established 
over  different  portions  of  the  island  in  the  hands  of  the  British  and  American 
magistrates,  if  such  an  arrangement  should  be  preferred  by  the  govomment  of 
the  United  States. 

The  former  course  appears  to  Her  Majesty's  government  to  be  more  advisable, 
and  would  be  also,  I  have  no  doubt,  acceptable  to  the  United  States  govern- 
ment. I  am  likewise  instructed  to  propose  that,  to  prevent  the  risk  of  future 
misunderstandings,  the  matter  should  be  definitely  arranged  by  means  of  a  con- 
vention, or  by  an  exchange  of  notes  between  the  State  Department  and  ber 
Majesty's  Legation. 

I  have  the  honor  to  be,  sir,  with  the  highest  consideration,  your  most  obedient 
humble  servant, 

W.  DOUGLAS  IRVINE. 

Hon.  William  Hbnry  Trescot, 

Acting  Secretary  of  State. 
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No.  30. 
Mr,  Trescot  to  Mr,  Irvine, 

Department  ok  State, 

Washington,  August  18,  1860. 

Sir:  I  have  the  honcr  to  acknowledge  the  receipt  of  your  note  of  Ihe  17th 
iustant,  in  which  you  say  that  Her  Britannic  Majesty's  government,  desirous  to 
remove  all  uncertainty  from  the  question  of  the  temporary  jurisdiction  of  ther 
island  of  San  Juan,  instructs  you  *'  to  propose  to  the  government  of  the  United 
State?  that  the  civil  magistracy  should  be  removed  on  bqth  sides  from  the  island, 
and  that  a  military  jurisdiction  should  be  established  on  the  basis  of  the  arrange- 
ment effected  by  General  Scott,  or  that  a  separate  jurisdiction  should  be  estab- 
lished over  different  portions  of  the  island,  in  the  hands  of  British  and  Ameri- 
can magistrates^"  and  in  which  you  further  propose  that  "  the  matter  should  be 
definitely  arranged  by  means  of  a  convention,  or  by  an  exchange  of  notes  be- 
tween the  State  Department  and  Her  Majesty's  Legation." 

In  reply,  I  would  say  that  the  government  of  the  United  States  share  the 
anxiety  of  Her  Britannic  Majesty's  government  for  the  removal  of  all  uncer- 
tainty from  this  question  ;  but  as  far  as  this  desirable  end  can  be  reached  by  "an 
exchange  of  notes  between  the  State  Department  and  Her  Majesty's  Legation," 
it  has  already  been  effected  ;  and  in  this  connection  I  would  respectfully  call 
your  attention  to  the  correspondence  between  Mr.  Marcy  and  Mr.  Grampton, 
under  the  respective  dates  of  the  17th  and  18th  of  July,  1855,  and  between 
General  Gass  and  Lord  Lyons,  of  the  6th  and  Sth  of  June  last,  and  especially 
to  the  following  extract  from  the  letter  of  Lord  Lyons,  complaining  to  this  gov- 
ernment of  General  Harney's  orders:  "  It  would  be  superfluous  to  remark  upon 
the  inconsistency  of  the  whole  tenor  and  spirit  of  these  orders  with  the  satis- 
factory arrangement  made  by  General  Scott  in  November  last;  "  and  to  another 
extract  from  the  reply  of  General  Cass :  "  I  am  now  instructed  to  inform  you 
that  the  arrangement  entered  into  by  General  Scott,  in  the  month  of  October, 
1S59,  in  order  to  prevent  any  collision  upon  the  island  of  San  Juan,  between 
the  American  and  British  authorities,  pending  the  negotiations  between  the  two 
governments,  was  strictly  in  pursuance  of  a  previous  arrangement  which  was 
made  with  Mr.  Cramptou  by  the  Secretary  of  State  of  the  United  States,  in 
July,  1855,  and  met  the  full  approval  of  this  government ;"  and  it  may,  perhaps, 
not  be  improper  to  recall  the  tact  that  it  appears  from  the  reported  proceedings 
of  Parliament,  that  Lord  John  Russell  has  declared  this  reply  perfectly  satis- 
factory. 

This  Department  is,  therefore,  of  opinion  that  it  has  already,  by  the  exchange 
of  notes  with  Her  Majesty's  Legation,  anticipated  the  first  of  the  alternative 
propositions  which  you  have  submitted  ;  and  it  deems  this  an  opportune  occasion 
to  invite  the  serious  attention  of  Her  Britannic  Majesty's  government  to  the 
great  inconvenience  of  the  existing  condition  of  things  on  the  island  of  San 
Juan,  and  to  express  the  hope  that  Her  Britannic  Majesty's  government  will, 
before  long,  remove  the  necessity  of  any  temporary  arrangement,  by  the  final 
and  permanent  settlement  of  this  question. 

1  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance  of  my 
high  consideration. 

WILLIAM  HENRY  TRESCOT, 

Acting  Secretary. 
W.  DouGLA.s  Irvi.ne,  4*c.,  ^.»  4^*. 


264  ISLAND    OF   SAN    JUAN. 

No.  31. 
Lord  LyoTut  to  Mr.  Cass. 

Washington,  December  10,  18G0. 

Sir  :  la  tho  note  which  you  did  me  the  honor  to  address  to  me  on  the  25tli 
June  last  you  informed  me  that  the  President  was  equally  solicitous  with  the 
government  of  Her  Majesty  for  the  amicahle  and  satisfactory  adjustment  of  the 
questions  at  issue  between  the  two  countries,  respecting  the  execution  of  the 
treaty  signed  at  Washington  on  the  15th  of  June,  1846.  You  added  that  the 
government  of  the  United  StAles  would  be  ready  to  receive  and  fairly  to  con- 
sider any  proposition  which  Her  Majesty's  government  might  be  disposed  to 
make  for  a  mutually  acceptable  adjustment,  with  an  earnest  hope  that  a  satis- 
factory arrangement  would  speedily  put  an  end  to*all  danger  of  the  recarreoee 
of  those  grave  questions  which  have  more  than  once  threatened  to  interrupt  that 
good  understanding  which  both  countries  have  so  many  powerful  motives  to 
maintain. 

The  absence  from  England  of  Her  Majesty's  Secretary  of  State  for  the  Colo- 
nies prevented  Her  Majt  sty's  government  from  enabling  me  to  make  an  earlier 
reply  to  this  communication.  But  Hor  Majesty's  government  have  not  relaxed 
in  their  desire  to  close  the  controversy  with  regard  to  the  complete  execution  of 
the  treaty;  and,  in  the  confident  hope  of  settling  the  whole  matter  in  a  inaDDcr 
satisfactory  and  honorable  to  both  parties,  thiy  have  dir-'cted  me  to  lay  before 
you  the  proposals  which  I  shall  proceed  to  state  in  this  note. 

The  two  points  which  have  been  in  discussion  are,  first,  the  fulfilmeut  of  thn 
obligations  undertaken  by  the  United  States  in  respect  to  the  Hudson's  Bay  and 
Puget  Sound  Companies;  and  secondly,  the  determination  of  the  line  of  water 
boundary  intended  by  the  first  article  of  the  treaty.  With  regard  to  the  first 
point,  the  President  said  to  me,  in  the  course  of  a  conversation  which  I  had  the 
honor  of  holding  with  him  on  the  11th  July  last,  that  the  best  and  most  expe- 
ditious mode  of  settling  the  question  would  be  for  the  companies  to  state  at 
once  the  lowest  snm  for  which  they  would  sell  their  rights  to  the  United  State*. 
Upon  receiving  from  me  a  report  of  this  converaation.  Lord  John  Russell,  Her 
Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  sent  for  the  governor 
of  the' Hudson's  Bay  Company  and  explained  to  him  what  the  President  had 
said  to  me  on  the  subject  of  the  company's  claims. 

The  governor  informed  Lord  John  Russell,  in  reply,  that  if  the  company 
were  called  upon  to  fix  the  amount  which  they  should  ask  for  the  extinction  of 
their  claims,  they  should  name  a  sum  of  six  hundred  and  fifty  thousand  dollarp. 
He  observed  that  they  had  been  assessed  at  seven  hnndred  thousand  dollar?, 
and  that  in  the  United  States,  as  in  England,  the  assessment  is  alwajs  below 
the  real  value.  The  governor  added  that  this  sum  of  six  hundred  and  fifty 
thousand  dollars  would  be  an  assessment  on  land  and  buildings  alone, and  would 
not  include  any  compensation  for  privileges. 

Considering  all  the  circumstances,  Lord  John  Rnssell  recommended  the  com- 
pany to  reduce  their  claim  to  five  hundred  thousand  dollars ;  and  this  sum  the 
company  have  stated  their  readiness  to  accept. 

I  am,  accordingly,  instructed  to  state  to  you,  sir,  that,  if  the  United  State* 
government  will  agree  to  nay  to  the  Hudson's  Bay  and  Puget  Sound  Compa- 
nies a  sum  of  five  hundred  thousand  dollars  in  extinction  of  all  their  cUims 
against  the  United  States  under  the  treaty  of  June  15,  1846,  Her  Majesty's  gov- 
ernment will  be  prepared  to  accept  that  amount  on  behalf  of  the  two  companiesi 
and  to  release  the  United  States  government  from  all  further  liability,  so  far«* 
regards  their  engagements  to  Great  Britain  under  the  third  and  fourth  articles 
of  that  treaty  in  behalf  of  the  Hudson's  Bay  and  Puget  Sound  Companies  in 
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Oregon,  whether  on  acconnt  of  lands  and  bnildings  or  on  account  of  privileges 
mentioned  in  the  aforesaid  articles. 

In  reference  to  the  line  of  the  water  boundary  intended  by  the  treaty,  with 
respect  to  which,  also,  Her  Majesty's  government  have  been  invited  by  the 
United  States  government  to  make  a  proposition  for  its  adjustment,  I  am 
instructi'd  to  inform  you  that  Her  Majesty's  government  are  glad  to  reciprocate  the 
friendly  sentiments  expressed  in  your  note  of  the  25th  of  June,  and  will  not 
hesitate  to  respond  to  the  invitation  which  has  been  made  to  them. 

It  appears  to  Her  Majesty's  government  that,  the  argument  on  both  sides 
being  nearly  exhausted,  and  neither  party  having  succeeded  in  producing  con- 
viction on  the  other,  the  question  can  only  be  settled  by  arbitration. 

Tbree  questions  would  arise  thereupon — 

1.  What  is  to  be  the  subject-matter  of  arbitration? 

2.  Who  is  to  be  the  arbiter  7 

3.  What  is  to  be  the  result  of  the  decision  of  the  arbiter  ? 

With  regard  to  the  first  point.  Her  Majesty's  government  ar.K  of  opinion  that 
the  qaestiou  or  questions  to  be  referred  should  be,  What  is  the  meaning  of  the 
words  relating  to  the  water  boundary  contained  in  article  1  of  the  treaty  of  June 
15, 1846 ;  or,  if  the  precise  line  intended  cannot  be  ascertained,  is  there  any 
lice  which  will  furnish  an  equitable  solution  of  the  difficulty,  and  is  the  nearest 
approximation  that  can  be  made  to  an  accurate  construction  of  the  words  of  the 
treaty  1 

In  considering  these  questions  the  arbiter  might  fairly  consult  all  the  corre- 
spondence on  the  subject  and  weigh  the  testimony  of  the  British  and  American 
negotiators  of  the  treaty  as  to  their  intentions  in  framing  the  article ;  but  he 
ahoald  not  depart  from  the  true  meaning  of  the  article  as  it  stands,  if  he  can 
deduce  it  from  the  words  agreed  to  by  both  parties,  and  consigned  in  a  treaty 
ratified  by  both  governments. 

Secondly,  Her  Majesty's  government  are  of  opinion  that  a  reigning  prince  or 
sovereign  state  should  be  the  arbiter;  Her  Majesty's  government  propose,  with 
iis  view,  that  the  King  of  the  Netherlands,  or  King  of  Sweden  and  Nor- 
way, or  the  President  of  the  Federal  Council  of  Switzerland,  should  be  invited 
to  be  the  arbiter. 

With  regard  to  the  third  point,  Her  Majesty's  government  are  desirous  that 
tbid  long  controversy  should  not  be  again  thrown  loose  for  dispute ;  they  there- 
fore propose  that  both  governments  shall  biud  themselves  to  accept  the  decision 
of  the  arbiter,  whether  he  shall  give  a  positive  decision  or  whether  he  shall  de- 
clare that  he  cannot  fix  the  precise  meaning  of  the  article  in  question,  but  that 
be  has  laid  down  on  the  chart  a  line  wjiich  will  furnish  an  equitable  solution  of 
the  difficulty,  and  is  the  nearest  approximation  he  can  make  to  an  accurate  con- 
'traction  of  tlie  words  of  the  treaty. 

Should  these  proposals  be  accepted,  Her  Majesty's  government  flatter  them- 
selves that  an  equitable  decision  may  be  arrived  at  and  a  long  and  dangerous 
controversy  terminated  in  a  manner  consistent  with  the  honor  and  the  interests 
of  both  governments. 

I  have  the  honor  to  be,  sir,  with  the  highest  consideration,  your  most  obe- 
dient, hnmble  servant, 

LYONS. 

Hod.  General  Lewis  Cass, 

Secretary  of  S/afe. 
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No.  32. 

[Extract.] 

Deputy  Marshal  Brown  to  Mr.  Setoard, 

United  States  Marshal's  Office, 
Port  Townsend,  W.  T.,  September  20, 1866. 

Dear  Sir  :  Allow  me  to  call  your  attention  to  the  fact  that  difficalties  are 
on  the  point  of  occurring  hetweeu  the  military  authorities  of  the  United  Sutes 
on  San  Juan  Island,  and  the  civil  authorities  of  Washington  Territory. 

Captain  Gray,  of  the  United  States  forces,  having  exercised  arbitrary  power 
over  the  citizens,  process  was  issued  out  of  the  United  States  district  court  of 
the  third  judicial  district  of  Washington  Territory  for  his  arrest;  he  refused  to 
be  arrested,  and  the  sheriff  returned  the  process  to  that  effect.  When  the  jud>re 
ordered  him  to  summon  a  posse  and  bring  him,  he  was  met  by  force,  and  he 
returned  the  process  unserved,  and  the  court  has  now  adjourned ;  but  the  jadgt" 
ordered  a  capias  to  issue  to  the  sheriffs  of  the  different  counties  of  the  third 
judicial  district,  and  to  enforce  the  orders  and  process  of  the  court.  Therefore 
there  is  a  probability  of  being  trouble,  unless  the  Department  of  State  settle 
the  question  as  to  the  authority  of  cither  the  military  or  civil  power  over  the 
island.  The  citizens  claim  the  protection  of  the  court,  and  Judge  Darwin 
means  to  enforce  civil  law  upon  the  island  if  it  requires  all  the  force  of  the 
Territory.  Therefore,  something  should  be  done  immediately  by  the  Depart- 
ment of  State,  or  serious  difficulties  must  arise. 
Hf.  m  mm  m  «  •  #• 

JARED  C.  BROWN, 
Deputy  United  Stales  Marshal. 
Hon.  William  H.  Seward. 


No.  33. 
Mr.  Seward  to  Mr,  Stanton, 

DEPARTMBiNT  OF  StATE, 

Washington^  November  19,  1866. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter  of  the  20th  of 
September  last,  from  the  deputy  United  States  marshal  at  Port  Towneeod, 
Washington  Territory,  relative  to  a  disturbance  which  seems  likely  to  take 
place  between  the  United  States  military  authorities  on  San  Juan  Island,  and 
the  civil  authorities  of  the  aforenamed  Territory,  growing  out  of  the  alleged 
exercise  of  arbitrary  power  over  the  citizens  by  Captain  Gray,  in  command  of 
the  troops  stationed  on  San  Juan  Island. 

I  will  thank  you  to  cause  inquiry  to  be  made  regarding  the  proceedings  ot 
the  military  officers,  and  also  to  suggest  the  importance  of  harmony  pending 
the  settlement  of  the  controversy  between  the  two  governments  about  the  said 
islands. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Hon.  Edwin  M.  Stanton, 

Secretary  of  War. 
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No.  34. 
Mr.  Stanton  to  Mr,  Setaard, 

War  Department, 
Washington  City,  November  20,  1866. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  to-day  of  your  communi- 
cation of  the  19th  instant,  enclosing  a  copy  of  a  letter  froui  the  deputy  United 
States  marshal  at  Port  Townsend,  Washington  Territory,  and  referring  to  a 
conflict  which  is  alleged  to  be  imminent  between  the  United  States  military 
anthorities  in  San  Juan  Island,  and  the  civil  authorities  of  the  above-named 
Territory. 

The  matter  has  been  referred  to  General  Grant,  with  instructions  to  cause  aa 
investigation  and  report  the  facts.* 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

EDWIN  M.  STANTOV, 

Secretary  of  War, 
Hon.  William  H.  Seward,  Secretary  of  State. 


No.  35. 
Mr.  Stanton  to  Air,  Seward. 

War  Department, 
Washington  City,  December  22,  1866. 

Sir  :  Referring  to  year  communication  of  the  19th  ultimo,  respecting  a  con- 
flict alleged  to  be  imminent  between  the  United  States  military  authorities  on 
San  Juan  Island  and  the  civil  authorities  of  Washington  Territory,  and  to  my 
reply  thereto,  dated  the  20th  ultimo,  I  have  now  the  honor  to  transmit  a  copy 
of  a  report  from  General  Grant,  submitting  one  from  Brevet  Brigadier  General 
Babcock,  one  of  his  aides-de-camp,  who,  while  at  Fort  Vancouver,  received  a 
statement  of  the  facts  from  Major  General  Steele,  commanding  the  Department 
of  the  Columbia. 

It  appears  that  the  cause  of  the  trouble  in  question  was  an  attempt  of  a 
citizen  to  obstruct  the  road  between  the  military  post  and  landing.  But  Gen- 
eral Babcock  reports  that  the  Department  Commander  did  not  apprehend  a  col- 
lision between  the  civil  and  military  authorities. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 

Hon.  William  H.  Seward,  Secretary  of  State, 


General  Babcock  to  General  Rawlins, 

Headquarters  Armies  op  the  United  States, 

WasJdngton,  D,  C,  December  6,  1866. 

General:  In  compliance  with  the  request  of  the  General-in-chief  I  have  the 
hoDor  to  submit  the  following  information  concerning  the  difficulty  existing  be- 
tween the  civil  authorities  of  Washington  Territory  and  the  commanding  officer,. 
Captain  Gray,  second  United  States  artillery,  of  the  military  post  on  San  Juan 
Island,  Puget  Sound. 
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I  first  heard  of  the  trouble  at  General  Steele's  headquarters,  Fort  Vancouver 
Washington  Territory,  and,  as  I  remember,  it  was  in  substance  as  follows:  A 
citizen  living  on  the  island,  owning  land  lying  between  the  landing  and  the  mil- 
itary post,  becoming  displeased  with  the  military  authority,  built  a  fence  across 
the*  road  leading  from  the  post  to  the  landing.  He  was  notified  to  remove  it, 
but  would  not,  and  continued  the  trouble  until  Captain  Gray  ejected  him  from 
the  island.  General  Steele  did  not  expect  any  collision  between  the  civil  and 
military  authorities.  I  may  be  mistaken  iu  the  facts  of  the  case,  but  I  give 
them  as  I  remember  General  Steele's  statement. 

Our  title  to  the  island  is  disputed  by  the  English  government,  and, according 
to  the  agreement  for  joint  occupancy,  until  the  question  of  title  is  settled,  e«^ 
government  is  to  keep  one  company  of  troops  on  the  island,  with  no  artillery. 
Now  if  the  military  is  withdrawn  our  title  to  the  island  is  given  up.  It,  there- 
fore,  seems  to  me  that  the  military  is  the  superior  authority  on  the  island,  and 
should  be  thus  recognized. 

I  am,  General,  very  truly,  your  obedient  servant, 

O.  E.  BABCOCK, 
Brevet  Brigadier' General  and  Aide-de-camp. 

Major  General  Rawlins, 

Chief  of  Staff. 

Hkadquartbrs  Armies  op  the  United  States, 

December  10,  1866. 

Respectfully  returned  to  the  Secretary  of  War,  and  attention  invited  to  the 
letter  of  Brevet  Brigadier  General  0.  E.  Babcock,  aide-de-camp,  enclosed  here- 
with. 

U.  S.  GRANT,  General, 


No.  36. 

Mr.  Stanton  to  Mr.  Seward. 

War  Department, 
Washington  City,  January  16,  1868. 

Sir  :  In  reply  to  your  communication  of  the  10th  instant,  asking  for  informa- 
tion concerning,  the  joint  occupancy  of  San  Juan  Island,  I  have  the  honor  to 
send  herewith  copies  of  papers*  which  it  is  believed  contain  the  information  yon 
desire,  and  all  that  is  in  this  department,  on  the  subject. 
Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
The  Honorable  the  Secretary  ok  Statk. 

**  These  papers  were  published  in  H.  Ex.  Doc.  No.  98,  3oth  Cong.  Ist  aess.,  and  will  be 
found  on  pp.  208-217  of  this  document. 
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No.  37. 

Mr.  Stanton  to  Mr,  Seward, 

War  Department, 
Washintrton  City,  January  24,  1868. 
Sir  :  I  have  thu  honor  to  send  herewith,  for  the  information  of  the  Depart- 
ment of  State,  a  copy  of  a  report  dated  the  18th  November,  1867,  made  to  thia 
Department  by  Major  General  Halleck,  commanding  the  military  division  of  the 
Pacific. 

*  4(  «  •  *  Jte  # 

Your  obedient  pervant, 

EDWIN  M.  STANTON. 

Secretary  of  War. 
The  Honorabh^  Secretary  (if  State. 


General  Halhck  to  the  Adjutant  General. 

[Extract.] 

Headquarters  Military  Division  of  the  Pacific, 

San  Francisco,  Cal.t  November  18,  1867. 

General  :  I  beg  leave  to  call  the  special  attention  of  the  War  Department, 
and  through  it  the  Department  of  State,  to  the  present  condition  of  affairs  on 
Sod  Joan  Island,  and  the  other  islands  which  form  the  De  Haro  Archipolago, 
between  the  Straits  of  De  Haro  and  Rosario. 

It  is  hardly  necessary  to  recapitulate  the  circumstances  which  led  to  the  con- 
flicting claims  of  Great  Britain  and  the  United  Statet<  to  this  archipelago ;  and 
the  resulting  difficulties  between  the  authorities  of  Washington  Territory  and 
British  Columbia,  in  which  the  military  on  both  sides  became  involved. 

These  difficulties  were  temporarily  arranged,  or  supposed  to  be  arranged,  by 
ui  agreement  between  General  Scott  and  Admiral  Baynes,  in  1859,  for  a  joint 
military  occupation  of  the  disputed  territory,  thus  excluding  the  civil  jurisdic- 
tion of  both  parties.  This  anomalous  arrangement  was  easily  carried  into  czc- 
CQtion  on  the  part  of  the  British  government,  as  the  civil  and  military  affairs  in 
tiiC  colony  are  under  the  same  head  and  directed  by  the  same  person.  But  not 
so  with  us.  General  Scott's  agreement,  although  approved  by  the  Executive, 
bad  not  the  sanction  of  law,  and  was  repudiated  by  the  civil  authorities  of 
Washington  Territory  as  of  no  binding  force.  They,  therefore,  continued  to 
claim  the  right  to  collect  taxes,  execute  judicial  process,  &c.,  in  the  disputed 
territory.  Moreover,  the  United  States  officers  of  customs  claimed  the  right  to 
enforce  our  revenue  laws  on  the  same  islands.  Both  of  these  claims  may  have 
Wen  lawful,  but  they  were  entirely  incompatible  with  the  Scott-Baynes  arrange- 
ment for  exclusive  military  occupation  ;  and  to  permit  them  to  be  carried  out 
voald  be  a  virtual  abrogation  of  that  agreement,  and  a  renewal  of  the  very  con- 
Slct  of  jurisdiction  which  it  was  intended  to  avoid.  Hence  our  military  officers, 
Qnder  instructions  sanctioned  by  the  War  Department  forcibly  resisted  every 
attempt  of  our  customs  and  territorial  officers  to  exercise  civil  authority  on 
these  islands.  By  this  course  they  have  avoided  all  difficulties  between  the 
tro  nations  in  regard  to  claims  of  ownership  of  the  disputed  territory  ;  but  it 
has  involved  them  in  serious  personal  difficulties.  Brevet  Major  Graves,  lieu- 
tenant second  regiment  of  artilleiy,  has  been  arrested  and  put  under  heavy 
bonds  for  resisting  the  civil  jurisdiction  of  Washington  Territory,  on  San  Juan 
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I  first  beard  of  the  trouble  at  General  Steele's  beadqaartere,  Fort  Vanconypr 
Washington  Territory,  and,  as  I  remember,  it  was  in  substance  as  follows :  A 
citizen  living  on  the  island,  owning  land  lying  between  the  landing  and  the  mil- 
itary post,  becoming  displeased  with  the  military  authority,  built  a  fence  acrow 
the*  road  leading  from  the  post  to  the  landing.  He  was  notified  to  remove  it, 
but  would  not,  and  continued  the  trouble  until  Captain  Gray  ejected  him  from 
the  island.  General  Steele  did  not  expect  any  collision  between  the  civil  and 
military  authorities.  I  may  be  mistaken  iu  the  facts  of  the  case,  but  I  gife 
them  as  I  remember  General  Steele's  statement. 

Our  title  to  the  island  is  disputed  by  the  English  government,  and,accordia^ 
to  the  agreement  for  joint  occupancy,  until  the  question  of  title  is  settled,  each 
government  is  to  keep  one  company  of  troops  on  the  island,  with  no  artillery. 
Now  if  the  military  is  withdrawn  our  title  to  the  island  is  given  up.  It,  there- 
fore, seems  to  me  that  the  military  is  the  superior  authority  on  the  island,  and 
should  be  thus  recognized. 

I  am,  General,  very  truly,  your  obedient  servant, 

O.  E.  BABCOCK, 
Brevet  Brigadier' General  and  Aide-de-camp. 

Major  General  Rawlins, 

Chief  of  Staff, 

Hbadquarters  Armies  op  the  United  States, 

December  10, 1866. 

Respectfully  returned  to  the  Secretary  of  War,  and  attention  invited  to  the 
letter  of  Brevet  Brigadier  General  0.  E.  Babcock,  aide-de-camp,  enclosed  Le^^ 
w  i  th  • 

U.  S.  GRANT.  General. 


No.  3&. 
Mr.  Stanton  to  Mr.  Seward. 

War  Department, 

Washington  City,  January  16, 1868. 

Sir  :  In  reply  to  your  communication  of  the  lOth  instant,  asking  for  informa- 
tion concerning,  the  joint  occupancy  of  San  Juan  Island,  I  have  the  honor  to 
send  herewith  copies  of  papers*  which  it  is  believed  contain  the  information  yoa 
desire,  and  all  that  is  in  this  department,  on  the  subject. 
Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
The  Honorable  the  Secretary  of  State. 

*  These  papers  were  Dublished  in  H.  £x.  Doc.  No.  98,  3oth  Cong.  Ist  sess.,  and  will  b» 
found  on  pp.  208-217  or  this  document 
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No.  37. 

Mr,  Stanton  to  Mr,  Seward. 

War  Department, 
Waihint^ton  Citi/,  January  24,  1868. 

Sib  :  I  have  the  honor  to  eend  herewith,  for  the  information  of  the  Depart- 
ment of  State,  a  copj  of  a  report  dated  the  18th  November,  1867,  made  to  thia 
Department  by  Major  General  Halleck.  commanding  the  military  division  of  the 

Pacific. 

Yoar  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
The  Honorable  Secretary'  of  State. 


General  Halleck  to  tlie  Adiutant  General, 

[Extract.] 

Headquarters  Military  Division  of  the  Pacific, 

San  FranciKO.  Cal.,  November  18,  1867. 

General  :  I  beg  leave  to  call  the  special  attention  of  the  War  Department, 
and  through  it  the  Department  of  State,  to  the  present  condition  of  affairs  on 
San  Joan  Island,  and  the  other  islands  which  form  the  De  Haro  Archipelago, 
between  the  Straits  of  De  Haro  and  Itosario. 

It  is  hardly  necessary  to  recapitulate  the  circumstances  which  led  to  the  con- 
flicting  claims  of  Great  Britain  and  the  United  Slate?  to  this  archipelago ;  and 
(be  resulting  difficulties  between  the  authorities  of  Washington  Territory  and 
British  Columbia,  in  which  the  military  on  both  sides  became  involved. 

These  difficulties  were  temporai'ily  arranged,  or  supposed  to  be  arranged,  by 
iQ  agreement  between  General  Scott  and  Admiral  Baynes,  in  1859,  for  a  joint 
nilitary  occupation  of  the  disputed  territory,  thus  excluding  the  civil  jurisdic- 
tion of  both  parties.  This  anomalous  arrangement  was  easily  carried  into  ezc- 
(Qlion  on  the  part  of  the  British  government,  as  the  civil  and  military  affairs  in 
tlie  colony  are  under  the  same  head  and  directed  by  the  same  person.  But  not 
>o  vith  us.  General  Scott's  agreement,  although  approved  by  the  Executive, 
liad  not  the  sanction  of  law,  and  was  repudiated  by  the  civil  authorities  of 
Washington  Territory  as  of  no  binding  force.  They,  therefore,  continued  to 
claim  the  right  to  collect  taxes,  execute  judicial  process,  &c.,  in  the  disputed 
territory.  Moreover,  the  United  States  officers  of  customs  claimed  the  right  to 
enforce  our  revenue  laws  on  the  same  islands.  Both  of  these  claims  may  have 
been  lawful,  but  they  were  entirely  incompatible  with  the  Scott-Bayncs  arrauge- 
nent  for  exclusive  military  occupation  ;  and  to  permit  them  to  be  carried  out 
vonld  be  a  virtual  abrogation  of  that  agreement,  and  a  renewal  of  the  very  con- 
flict of  jurisdiction  which  it  was  intended  to  avoid.  Hence  our  military  officers, 
wder  instructions  sanctioned  by  the  War  Department  forcibly  resisted  every 
attempt  of  our  customs  and  territorial  officers  to  exercise  civil  authority  on 
tliese  islands.  By  this  course  they  have  avoided  all  diffictdties  between  the 
tvo  nations  in  regard  to  claims  of  ownership  of  the  disputed  territory  ;  but  it 
1^8  involved  them  in  serious  personal  difficulties.  Brevet  Major  Graves,  lieu- 
tenant second  regiment  of  artilleiy,  has  been  arrested  and  put  under  heavy 
bonds  for  resisting  the  civil  jurisdiction  of  Washington  Territory,  on  San  Juan 
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Island,  and  Captain  Gray  has  been  fined  five  thousand  dollars  ($5,000)  for  the 
same  alleged  offence.  Undoabtedlj  other  officers  of  the  command  on  thit 
island  will  receive  similar  treatment  as  soon  as  thej  can  be  arrested  by  the  ciril 
officers  of  Washington  Territory. 

In  other  words,  we  have  this  anomalous  condition  of  affairs  on  that  frontier: 
The  military  officers  of  the  United  States  are  required  to  prevent  the  exercise 
of  civil  jurisdiction  on  the  disputed  islands,  while  the  civil  officers  of  the  emt 
government  insist  upon  its  execution,  and  proceed  to  punish  the  former  for  the 
very  acts  which  are  required  of  them  by  the  War  Department. 

)|e  •  4c  *  4e  *  * 

Very  respectfully,  your  obedient  servant, 

H.  W.  HALLECK, 

Major  General 
Adjutant  General  op  the  Army, 

Wasltitigumt  D.  C, 


.:1 


/ 


40th  Congress,  r  SENATE.  J  Ex.   Doc. 

2d  Session.       )  \     No.  30. 


MESSAGE 

OP  THE  .'     -.-  -r- 

PRESIDENT  OF  THE  UNITED  STATES, 

COUMUNICATINO, 

h  compliance  with  a  resolution  of  the  Senate  of  the  ith  instant,  information  in 
relation  to  instructions  issued  to  General  Pope  and  General  Meade,  on  their 
being  assigned  to  the  command  of  the  third  military  district. 


February  2G,  1863  —Kead,  referred  to',  the  Committee  on  the  Jadiciary,  and  ordered  to  be 

printed. 


To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  from  the  General  commanding  the  armj  of  tlie 
United  States,  prepared  in  compliance  with  the  reaolation  of  the  Senate  of  the 
4th  instant,  requesting  copies  of  all  instructions  relating  to  the  third  military 
dbtrict,  issued  to  General  Pope  and  General  Meade. 

ANDREW  JOHNSON. 

Washlngton,  D.  C,  February  26,  1868.  ;  v'' 


Hbapquarters  Army  of  the  IlNrrED  States, 

Washington,  February  12,  1868. 

Sir  :  I  have  the  honor  to  return  herewith  resolution  of  the  Senate  of  the 
tuited  States  of  February  4,  with  copies  of  the  papers  in  my  custody  bearing 
upon  the  subjects  referred  to. 

Very  respectfully,  your  obedient  servant, 

U.  S.  GRANT,  General. 
His  Excellency  A.  Johnson, 

President  of  the  United  States, 


Hbaduuartbrs  Army  of  the  United  States, 

Washington,  D.  C,  March  16,  1867. 

General  :  In  executing  the  requirements  of  the  act  of  Congress  entitled 
"An  act  to  provide  for  the  more  efficient  government  of  the  rebel  States,''  you 
^11  forward  to  these  headquarters,  as  soon  as  issued,  copies  of  all  your  orders 
or  instructions  relating  to  said  act,  sending  them  usually  by  mail,  but  in  cases 
of  emergency  or  great  importance  by  telegraph.  When  the  telegraph  is  used, 
ti€Opy  should  also  be  sent  by  mail. 

Very  respectfully,  your  obedient  servant, 

U.  S.  GRANT,  Gtnerai. 
Brevet  Major  General  John  Pope, 

Commanding  3d  Military  District^  Montgomery,  Alabama, 

Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  Generals 


i 


'2  GENERAL   POPE   AND   GENERAL   MEADE. 

Hbadquabtbrs  Army  op  the  United  States, 

Was/nngton,  D.  C,  April  13,  IS^ 

General  :  In  reply  to  your  communication  of  April  7,  the  Greneral-ia 
directs  me  to  say  that  your  views  upon  the  obligation  of  a  parole  are  in  i 
accordance  with  his  own. 

Application  will  be  made  to  the  Secretary  of  the  Interior  for  the  iof.irai 
you  desire  from  the  Census  Bureau. 

Staff  officers  have  been  ordered  to  report  to  you. 
I  am,  general,  your  obedient  servant, 

0.  E.  BABCOCK, 
Brevet  Brigadier  General  and  Aide-de-C^m^ 

Brevet  Major  General  Pope,  U.  S.  A., 

Commanding  3d  Military  District,  Atlanta,  Georgia, 

Official  copy : 

GEO.  K.  LEFT. 
Assistant  Adjutant  Getttn 


[Telegram.] 

Washington,  April  16,  Ik"? 

Major  General  Pope,  Atlanta,  Georgia : 

Instruct  General  Swayne,  commanding  sub-district  of  Alabama,  v>  cjai 
implicitly  with  telegraphic  instructions  this  day  sent  to  him  by  the  Secre:ir 
the  Treasury,  with  regard  to  First  National  Bank  of  Selma,  and  the  cirei 
said  bank. 

U.  S.  GRANT.  Gf«ri 

Headquarters  Army  Unitbd  Stati 
Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  Gestr 


Washington,  D.  C,  April  2\,V^ 

Mv  Dear  General  :  Having  read  Governor  Jenkins's  address  to  thecit 
of  Georgia,  I  was  on  the  eve  of  writing  you  a  letter  advisiug  his  suspensio 
trial  before  a  military  commission,  when  your  despatch  announcing  ih 
governor  had  given  such  assurances  as  to  render  your  order,  in  his  ca»e, 
cessary,  was  received.  I  am  now  in  receipt  of  the  order  itself,  and  your  a 
panying  letter,  and  have  just  prepared  the  enclosed  indorsement  to  go  « 

My  views  are  that  district  commanders  are  responsible  for  the  faithful  \ 
tion  of  the  reconstruction  act  of  Congress,  and  that  in  civil  matters  I  cano'i 
them  an  order.     I  can  give  them  my  views,  however,  for  what  they  are  i 

*  ♦  4e  4t  aK  ♦  » 

I  presume  the  Attorney  General  will  give  a  written  opinion  on  ibi 
ject  of  the  power  of  district  commanders  to  remove  civil  officers  and  appoiul 
successors.     When  he  does  I  will  forward  it  to  all  the  district  commaDde 

It  is  very  plain  that  the  power  of  district  commanders  to  try  offend 
military  commissions  exists.     I  would  advise  that  commissions  be  resorl 
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GENERAL   POPE   AND   GENERAL   MEADE. 


TH£r.\iTi:r 


rather  than  arbitrary  removals,  until  an  opinion  is  had  from  the  Attorney  Gen- 

eral,  or  it  is  found  that  he  does  not  intend  to  give  one. 

'AprlT.LV-  ******* 

t-afifi-  Yours  truly, 

U.  S.  GRANT,  General. 
e  iMcr  rfr:        Major  General  J.  Pope, 

Commanding   Third  District. 

Headquarters  Army  United  States. 

0.  E  Bi         Official  copy :  GEO.  K.  LEET, 

'tn'T']Ut:ii  Assistant  Adjutant  General. 


Atlanta,  Ga.,  April  — ,  1867. 

(Sli-        General  John  Pope,  commanding  third  military  district,  submits  copy  of 
iM.(7ir.l(> '     special  order  which  he  intends  issuing  so  soon  as  he  ascertains  whether  Gov- 
ernor Charles  J.  Jenkins,  at  the  time  he  issued  his  address,  was  aware  of  his 
(General  P.'s)  Order  No.  1. 

[LidoTBement.] 

Headquarters  Armies  op  the  United  States, 
iiNGTM,  Jf  April  — ,  1867. 

Respectfully  forwarded  to  the  .Secretary  of  War  for  his  ipformation.     The 

*  of  &^'     telegraphic  despatch  herein  enclosed  shows  that  Governor  Jenkins,  of  Georgia, 

'  (;^[,rL'     has  given  such  pledges  to  the  commander  of  the  third  district  as  to  induce  him 

.  ^  "jj,j  y-      to  withhold  for  the  present  his  order  suspending  the  governor.     The  conduct  of 

the  governor  (Jenkins)  demonstrates,  however,  how  possible  it  is  for  a  discon- 
'  c  nf^A).      tented  civil  officer  of  the  unreconstructed  States  to  defeat  the  laws  of  Congress  if 

the  power  does  not  exist  with  district  commanders  to  suspend  their  function  for 
U.MY  r!(^      cause  in  some  way.     It  seems  clear  to  me  that  the  power  is  given,  in  the  bill 

"  for  the  more  efficient  government  of  the  rebel  States,"  to  use  or  not,  at  the 
r,EO  K-  ^  pleasure  of  district  commanders,  the  provisional  machinery  set  up  without  the 
^  .  jjjvJ      authority  of  Congress  in  the  States  to  which  the  reconstruction  act  applies. 

There  being  doubt,  however,  on  this  point,  I  would  respectfully  ask  an  early 

opinion  on  the  subject. 
If  the  power  of  removal  does  not  exist  with  district  commanders,  then  it  will 

become  necessary  for  them  to  take  refuge  under  that  section  of  the  bill  which 
r^  r  if       authorizes  military  commissions. 
^    ;,';  U.  S.  GRANT,  General 

,  .;[j:bi'>  -  Headquarters  Army  of  the  United  §tatks. 

tell  i^'  Official  copy  : 

,,r.ier.i2^:  GEO.  K.  LEET, 

ri:-*^^*^'  Assistant  Adjutant  General, 

'*  Lj»tli''  Headquarters  Army  of  the  United  States, 

'^   I  Washington,  D.  C,  May  11,  1867. 

,j  ,if/:ii^';  General  :  The  estimates  for  funds  to  carry  out  the  act  of  Congress  •*  for 

i^ctf^^'^'  the  more  efficient  government  of  the  rebel  States,"  being  in  excess  of  the  amount 

\\i[^  ^^  appropriated  by  Congress,  district  commanders  are  informed  that  the  Paymaster 

r<  to  ^^V  General  will  inform  them  of  the  amount  each  can  receive  from  the  present  appro- 

",:„';gb^  priation. 


^^' 


n. 


H  Congress,  \  SENATE.  4  Ex.   Doc. 

id  Session.       J  (     No.  30. 


MESSAGE 

OP  THE 

PRESIDENT  OF  THE  UNITED  STATES. 

COMMrNICATINO, 

compliance  tcith  a  resolution  of  the  Senate  of  the  ith  instant,  information  in 
'elation  to  instructions  issued  to  General  Pope  and  General  Meade,  on  their 
king  assigned  to  the  command  of  the  third  military  district. 


jKRUARY  2G,  166S  ~Eead,  referred  to',  the  Committee  on  the  Judiciary,  and  ordered  to  be 

printed. 


Uhe  Senate  of  the  United  States: 

I  transmit  herewith  a  report  from  the  General  commanding  the  army  of  the 
lited  States,  prepared  in  compliance  with  the  resolution  of  the  Senate  of  the 
I  instant,  requesting  copies  of  all  instructions  relating  to  the  third  military 
Irict,  issued  to  General  Pope  and  General  Meade. 

ANDREW  JOHNSON. 
Washington,  D.  C,  February  26,  1868.  ;  v  - 


Hbaduuartbrs  Army  of  the  UiNrrED  States, 

Washington,  February  12,  1868. 

8iR :  I  have  the  honor  to  return  herewith  resolution  of  the  Senate  of  the 
Bited  States  of  February  4,  with  copies  of  the  papers  in  my  custody  bearing 
K»n  the  subjects  referred  to. 

Very  respectfully,  your  obedient  servant, 

U.  S.  GRANT,  General. 
Sis  Excellency  A.  Johnson, 

President  of  the  United  States. 


I  Hbadquarters  Army  of  the  United  States, 

[  Washington,  D.  C,  March  16,  1867. 

jGbneral  :  In  executing  the  requirements  of  the  act  of  Congress  entitled 
An  act  to  provide  for  the  more  efficient  government  of  the  rebel  States,"  you 
P  forward  to  these  headquarters,  as  soon  as  issued,  copies  of  all  your  orders 
instructions  relating  to  said  act,  sending  them  usually  by  mail,  but  in  cases 
lergency  or  great  importance  by  telegraph.  When  the  telegraph  is  used, 
yj  should  also  be  sent  by  mail. 
Very  respectfully,  your  obedient  servant, 

U.  S.  GRANT,  Gtnerah 
i^revet  Major  General  John  Pope, 

Commanding  Zd  Military  Districts  Montgomery,  Alabama, 

» Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  Generals 


270  ISLAND   OF   SAN   JUAN. 

Island,  and  Captain  Gray  has  been  fined  five  thousand  dollars  ($5,000)  for  the 
same  alleged  offence.  Undoubtedly  other  officers  of  the  command  on  that 
island  will  receive  eimilnr  treatment  as  soon  as  they  can  be  arrested  by  the  ciril 
officers  of  Washington  Territory. 

In  other  words,  we  have  this  anomalous  condition  of  affairs  on  that  frontier: 
The  military  officers  of  the  United  States  are  required  to  prevent  the  exercise 
of  civil  jurisdiction  on  the  disputed  islands,  while  the  civil  officers  of  the  same 
government  insist  upon  its  execution,  and  proceed  to  punish  the  former  for  the 
very  acts  which  are  required  of  them  by  the  War  Department. 

«  •  4c  *  4e  *  # 

Very  respectfully,  your  obedient  servant, 

H.  W.  HALLECK. 

Major  Grenered 
Adjutant  Gi^ineral  op  the  Army, 

Washington,  D.  C. 


J 


[ 

I' 


i 


r- 


!' 

'W 


■i 


)TH  Congress,  )  SENATE.  4  Ex.   Doc. 

2d  Session.       J  (     No.  30. 

MESSAGE 

OF  TUE 

PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING, 

4  compliance  tcit?i  a  resolution  of  the  Senate  of  the  ith  instant,  information  in 
relation  to  instructions  issued  to  General  Pope  and  General  Meade,  on  their 
being  assigned  to  the  command  of  the  third  military  district. 


eBRUARY  2G,  1863  —Bead,  referred  to',  the  Committee  on  the  Judiciary,  and  ordered  to  be 

printed. 


^0  the  Senate  of  the  United  States: 

I  traDsmit  herewith  a*  report  from  the  General  commanding  the  armj  of  the 
nited  States,  prepared  in  compliance  with  the  resolution  of  the  Senate  of  the 
h  instant,  requesting  copies  of  all  instructions  relating  to  the  third  military 
strict,  issued  to  General  Pope  and  General  Meade. 

ANDREW  JOHNSON. 

Washington,  D.  C,  February  26,  1868.  ;  ^  »• 


Hbapuuartbrs  Army  of  the  United  States, 

Washington,  February  12,  1868. 

Sir  :  I  have  the  honor  to  return  herewith  resolution  of  the  Senate  of  the 
uited  States  of  Fehruary  4,  with  copies  of  the  papers  in  my  custody  hearing 
K>n  the  subjects  referred  to. 

Very  respectfully,  your  obedient  servant, 

U.  8.  GRANT,  General, 
Hia  Excellency  A.  Johnson, 

President  of  the  United  States, 


Hbadquartbrs  Army  of  the  United  States, 

Washington,  D.  G„  March  16,  1867. 
General  :  In  executing  the  requirements  of  the  act  of  Congress  entitled 
An  act  to  provide  for  the  more  efficient  government  of  the  rebel  States,"  you 
31  forward  to  these  headquarters,  as  soon  as  issued,  copies  of  all  your  orders 
instructions  relating  to  said  act,  sending  them  usually  by  mail,  but  in  cases 
emergency  or  great  importance  by  telegraph.  When  the  telegraph  is  used, 
^^y  should  also  be  sent  by  mail. 

Very  respectfully,  your  obedient  servant, 

U.  S.  GRANT,  Gtneral. 
Brevet  Major  General  John  Pope, 

Commanding  3d  Military  District,  Montgomery,  Alabama, 

Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  GeneraL 


A 
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[Tele^am.] 

Washington,  December  23,  ISoT. 

Brevet  Major  General  John  Pope,  Atlantaf  Ga.: 

If  you  can  possibly  spare  them,  send  four  companies  of  troops  from  joar  evA- 
mand  to  New  Orleans  to  report  to  Greneral  Hancock.  If  they  canoot  be  spar^ 
otherwise,  you  might  diminish  the  garrisons  in  fort^. 

U.  S.  GRANT.  General 

Headquarters  Army  of  the  United  States. 
Official  copy : 

GEO.  K.  LEET. 
Assistant  Adjutamt  General. 


[Telegram.] 

Washington,  December  26,  1S67. 
Brevet  Major  General  John  Pope,  Atlanta,  Ga.: 

The  return  of  troops  can't  be  promised.    You  can,  however,  eend  anj  artil- 
lery companies  that  you  think  can  be  spared  from  present  duties.    Answer. 

U.  S.  GRANT,  General. 

Headuuabters  Army  of  the  United  States. 
Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjuiant  General. 


[Telegram.] 

[Received  at  War  Department  December  26,  1867,  from  Atlanta,  Geor«a,  December  ^ 

1867.] 

General  U.  S.  Grant  : 

Have  ordered  by  telegraph  two  (2)  companies  of  artillery  from  Fort  JTeffer- 
son.  Will  reach  New  Orleans  about  fifteenth  (15)  January.  One  company  o: 
infantry  from  Georgia  proceed  immediately. 

JOHN  POPE, 
Brevet  Major  General. 

Headquarters  Army  of  the  United  States. 
Official  copy  : 

GEO.  K.  LEET, 
Assistant  Adjutant  General. 


Atlanta,  Georgia,  December  27, 1867. 

General  John  Pope,  commanding  third  district,  relative  to  refiisal  o£  State 
treasurer,  John  Jones,  of  Georgia,  to  pay  the  members  of  convention  in  Georgia- 

[  Indorsement] 

Headquarters  of  the  Army  United  States, 

January  6,  1S6S. 

Respectfully  returned.     The  convention  is  authorized  by  act  of  Coogresf 
passed  March  23,  1867,  supplementary  to  an  act  entitled  "An  act  to  provide 
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the  more  efficient  government  of  the  rebel  States,"  of  March  2, 1 867,  to  levy 
on  and  collect  a  sufficient  amount  of  taxes  on  the  property  of  the  State  as 
IS  necessary  to  pay  the  expenses  of  the  same.  The  ordinance  passed  bv  the 
ivention  for  the  purpose  and  the  order  of  the  military  commander  to  the  btate 
aaurer  indorsed  thereon,  is  in  conformity  to  the  letter  and  spirit  of  said  acts 
d  tbe  acts  supplementary  thereto,  of  July  19,  1867.  The  government  under 
i  constitution  of  the  State  of  Georgia  adopted  in  1865,  which  8aid  treasurer 
ts  up  as  a  bar  to  his  compliance  with  said  ordinance,  is  by  the  said  acts  of 
mgress  specifically  declared,  with  the  governments  of  other  States  lately  in 
Dellion,  therein  named,  to  be  "not  legal  State  governments;  and  that  there- 
ter,  9aid  governments,  if  continued,  were  to  be  continued,  subject  in  all  respects 
the  military  commanders  of  the  respective  districts  and  the  paramount  authority 
Congress." 

Section  11  of  said  supplementary  act  of  July  19  provides:  "That  all  the 
ovi^ions  of  this  act  and  of  the  acts  to  which  this  is  supplementary  shall  be 
nstrued  liberally,  to  the  end  that  all  the  interests  thereof  may  be  fully  and 
rfeclly  carried  out." 

It  is  clear,  from  the  correspondence  between  General  Pope  and  the  ti*easurer, 
at  the  proper  administration  of  the  military  reconstruction  acts  requires  the 
moral  of  said  treasurer,  and  the  appointment  of  some  person  in  his  stead,  under 
ction  2  of  said  supplementary  act  of  July  19,  who  will  respect  the  authority 

Congress,  the  orders  of  military  commanders,  and  the  ordinance  of  the  con- 
^ntion  under  the  same. 

Should  the  comptroller  general  of  the  State,  as  General  Pope  seems  to  fear 
'.  may,  decline  to  execute  the  ordinance  of  the  convention,  then  he,  too,  should 
J  removed. 

U.  8.  GR-ANT,  General, 

Hbadquartbbs  United  Statbs  Army, 

February  18,  1868. 
Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  General. 


[Telegram.] 


Washington,  January  8,  1868. 

lajor  General  G.  G.  Mbadb,  Atlanta,  Georgia  : 

Please  take  no  action  on  the  removal  of  mayor  and  council  of  Augusta  until 
barges  are  fully  investigated.    ' 

U.  S.  GRANT,  General. 

Hbaouuartbrs  Army  United  Statbs. 
Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  General. 


[Telegpram.] 
[Received  4.30  p.  m.,  in  cipher,  from  Atlanta,  Georgia,  January  9, 1865.] 

C^eneral  U.  S.  Grant  : 

^^e  passage  of  ordinances  by  the  convention  of  Alabama  and  Georgia  enacting 
^  ^y  laws  are  producing  great  suffering  in  these  States,  by  causing  expedition 
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to  be  made  in  making  levies,  in  kniicipation  of  these  ordinances  haTiog  the  forr 
of  law. 

Advantage  is  being  taken  of  the  interval  of  time  before  these  ordinances  air 
laws  to  hnrry  levies  and  execntions,  thns  causing  these  ordinances,  intended  i« 
measures  of  relief,  to  become  in  reality  the  means  of  increasing  and  great!  j  aggra- 
vating the  burden  of  the  people.  I  am  therefore  inclined  to  adopt  these  ordi- 
nances as  the  act  of  the  military  authority,  and  declare  them  to  have  force  until 
the  question  is  settled  as  to  the  adoption  or  rejection  of  the  constitution  enaction 
them.  1  refer  to  you  because  your  telegram  of  December  23  is  adverse  to  enforc- 
ing any  of  the  ordinances  of  the  convention  prior  to  the  adoption  of  the  consti- 
tution,  and  to  obtain  your  approval  of  my  proposed  action. 

Please  answer  immediately. 

G.  6.  MEADE. 

Major  General, 

m 

Hbadquartbrs  Army  UiXITbd  Statbs. 
Official  copy : 

GEO.  K.  LEET, 
Aasiitant  Adjutant  General, 


[Telegram.] 

WASniNGTON,  January  10,  1868. 
Major  General  G.  G.  Mbadb,  Atlanta,  Georgia:  ' 

As  district  commander  I  think  you  will  be  perfectly  justifiable  in  adopting  a5 
your  own  order  the  stay  laws  proposed  in  the  constitutions  to  be  snbmitted  to 
the  people  of  Alabama  and  G-eorgia.  This  course  is  different  from  adopting  a.« 
law  the  provisions  of  the  constitutions  in  advance  of  their  ratification. 

U.  S.  GRANT,  General 

Hbadquartbrs  Army  Unitbd  States. 
Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  General. 


[Telegram.] 
[Received  War  Department  7  a.  m.  Jannaiy  ]0, 1868,  from  Atlanta,  Ga.,  January  9,  IS6p!.\ 

General  U.  S.  Grant  : 

I  have  had  a  conference  with  Governor  Jenkins,  and  exerted  all  my  infinence 
to  induce  him  to  consider  the  appropriation  by  the  convention  as  an  appropri- 
ation made  by  law  and  not  inconsistent  with  the  provisions  of  the  Georgia  coo- 
stitution,  and  urged  him  to  sign  the  warrant  required  by  the  treasury.  The 
governor  declined,  and  there  is  no  other  alternative  but  the  exercise  of  my  power 
to  obtain  control  of  the  State  treasury.  To  avoid  making  any  more  changes 
than  are  required  to  effect  the  object,  and  also  the  difficulty  of  finding  a  suitable 
person,  and  the  question  of  bonds,  I  propose  to  remove  only  the  treasorer,  and 
to  assign  to  the  duty  Brevet  Brigadier  General  Buger,  with  instructions  to  con- 
tinue payments  as  heretofore,  in  accordance  with  the  existing  laws  of  the  State. 
and  to  make  such  payments  to  the  convention  as  I  shall  authorize,  checkiog 
thus  unnecessary  expenditures.  I  see  no  other  mode  of  supplying  the  wants 
of  the  convention,  and  the  continuance  in  session  is  dependent  upon  its  wsnu^ 
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being  immediately  supplied.     It  is  probable  other  steps  may  have  to  be  taken 
before  the  money  can  be  secured,  as  it  id  intimated  that  an  issue  will  be  made 
with  the  view  of  testing  the  invalidity  of  my  power. 
Your  approval  or  disapproval  is  asked  at  once. 

GEO.  G.  MEADE, 

Major  General, 

Hbaduuartrrs  Army  United  States. 

Official  copy  : 

GEO.  K.  LEET, 
Asaittant  Adjutant  General. 


[Telegram.] 

Washington,  Janwiry  10,  1868. 

Major  General  G.  0.  Meade,  Atlanta,  Georgia: 

Plan  proposed  in  your  despatch  of  last  evening  to  remove  State  treasurer  of 
Georgia  is  approved. 

U.  S.  GRANT,  General 
$ 

Headquarters  Army  United  States. 

Official  copy : 

GEO.  K.  LEET. 
Assistant  Adjutant  General, 


[Telegram.  ]  \ 

[Received,  in  cipher,  9  p.  m.,  from  Atlanta.  Georgia,  January  II,  1863.] 

General  U.  S.  Grant  : 

The  convention  of  Alabama  ordained  that  when  the  election  for  the  ratifica- 
tion of  the  constitution  should  be  held,  the  people  should  vote  to  fill  all  the  offices 
created  by  the  constitution  and  for  members  of  Congress. 

General  Pope,  in  his  order,  authorizes  the  officers  of  the  election  to  receive  the 
votes  cast  in  conformity  with  this  ordinance.  Governor  Patton  and  many  influ- 
ential citizens  advocate  strongly  the  withdrawal  of  this  authority,  alleging  it  will 
effect  injuriously  the  question  of  ratification,  and  that  the  nominees,  mostly  mem- 
bers of  the  convention,  are  not  such  as  the  people  would  put  in  nomination  if  they 
hiui  a  fait  chance.  General  Swayne  admits  some  of  the  objections,  but  strongly 
reports  against  the  revocation,  on  the  grounds  that  it  would  be  disastrous  to  re- 
construction ;  that  it  would  require  additional  elections,  greatly  to  be  deprecated, 
&iid  that  they  are  not  required  explicitly  by  the  reconstruction  act.  The  power 
exercised  by  the  convention  is  implied  in  these  acts. 

My  own  judgment  would  be  against  authorizing  the  election,  were  the  ques- 
tion submitted  ah  initio.  As  the  order  has  been  issued,  there  are  reasons  against 
^^y  change,  provided  the  whole  of  the  State  machinery  were  going  into  effect 
so  soon  as  the  constitution  is  ratified.  But  I  do  not  think  the  officers  elected 
^Q  take  office,  without  my  authority,  until  the  constitution  under  which  they 
'^re  elected  receives  the  approval  of  Congress.  But  there  will,  doubtless,  be 
SJ*4t  pressure  brought  to  bear  to  obtain  mj  authority ;  and  recent  action  in 
Congress  would  seem  to  indicate  a  desire  to  place  the  State  governments  in  the 
nands  of  the  conventions. 
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I  shall  be  glad  to  have  your  views,  and,  as  the  urgency  is  imnoiediale,  I  ask 
for  them  by  telegraph. 

GEO.  G.  MEADE, 

Major  Gtmeral. 


Official  copy : 


HBADaUARTBRS   ArMY    UmTBD    StATBS. 

GEO.  K.  LEET. 
Assistant  Adjutant  General. 


[Telegram.] 
[Received,  in  cipher,  10  p.  m.,  from  Atlanta,  Georgia,  January  12,  186S.] 

General  U.  S.  Grant  : 

General  Swayne,  upon  further  reflection  and  fuller  information  as  to  the  char- 
acter of  the  nominees,  withdraws  the  objections  reported  in  my  despatch  of  yes- 
terday to  the  postponement  of  the  election  of  State  officers  in  Alabama  on  the 
4tlrof  February  proximo. 

GEO.  G.  MEADE, 

Major  GeneraL 

HBADaUARTBRS   UNITED *StATBS  AB3IV. 

Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  Gtnera/, 


[Telegram.] 

Washington,  January  13, 1868. 

Major  General  G.  G.  Mbadb,  Atlanta,  Georgia: 

I  would  not  advise  interference  with  elections  ordered  by  the  Alabama  con- 
vention, unless  very  satisfactory  reasons  exist  for  doing  so. 

U.  S.  GRANT,  Gtneral. 

Hbadquartbrs  Army  Umtbd  Statbs. 
Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  Gtneral. 


[Telegram.] 

WASHlNaTON,  January  13, 1868, 
Major  General  G.  G.  Mbadb,  Atlanta,  Georgia: 

You  will  perceive  by  the  reconstruction  acts  that  "  conventions  are  to  frame 
constitutions  and  civil  governments  for  their  respective  States,"  which  dearly 
implies  authority  to  order  the  election  of  .officers  thereunder,  and  in  fixing  the 
day  of  election  Alabama  has  only  followed  a  well-established  precedent  The 
governments  elected  cannot  assume  authority,  except  under  orders  from  the  dis- 
trict commander  or  after  action  of  Congress  upon  their  constitution. 

U.  S.  GRANT,  General 

Hbadquartbrs  Army  United  States. 
Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  GemeraL 
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[T^egram.] 

[Received  7.30  p.  m.,  from  Atlanta,  Georgia,  January  15,  1868.] 
General  U.  S.  Grant: 

The  governor  of  Florida  has  laid  hefore  me,  and  indorsed  the  same;  a  petition, 
nameroosly  signed,  asking  that  the  order  of  General  Pope  calling  together  the 
constitutional  convention  on  the  20th  instant  he  suspended  for  a  period  suf- 
ficientlj  long  to  enable  me  to  decide  on  the  question  raised  by  them  invalidating 
the  election  of  the  members.  The  points  raised  are,  the  violation  of  the  recon- 
struction laws  by  General  Pope : 

1st.  In  the  manner  of  districting  the  State. 

2d.  In  the  registration  thereof. 

3d.  In  the  conduct  of  the  election. 

There  is  no  time  for  me  to  deliberately  examine  these  points,  but  there  is 
prima  Jacie  evidence  justifying  me  in  the  belief  that,  perhaps,  according  to  my 
jodgment,  the  reconstruction  laws  have  not  been  strictly  aahered  to ;  at  least, 
there  are  grave  questions  raised.  Under  this  view,  I  am  disposed  to  postpone 
the  meeting  of  the  convention  for  thirty  (30)  days ;  but  in  tnis,  as  in  all  cases, 
refrain  from  acting  until  advised  that  yon  do  not  aisapprove  my  proposed  action. 

Please  reply  immediately. 

GEO.  G.  MEADE, 

Major  GeneraL 

Hbadhuartbrs  Armv  United  States. 
Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  General. 


[Telegram.] 

Washington,  January  15,  1868. 

Major  General  George  G.  Meade,  Atlanta,  Georgia: 

Telegram  to  General  Grant  received.    He  replies :  Act  according  to  your 
own  judgment  about  postponing  convention. 

A.  BADEAU, 
Brevet  Brigadier  General  and  Aide-de'Camp, 

Headquarters  Army  United  States. 
Official  copy: 

GEO.  K.  LEET, 
Assistant  Adjutant  General. 


[Telegram.  ] 
[Received  War  Department  Jannaiy  16,  1868,  from  Atlanta,  Georgia,  January  16,  1868.] 

General  U.  S.  Grant  : 

Has  a  district  commander  any  authority  under  the  law  to  correct  infractions 

of  the  law  ?    Has  he  any  power,  supposing  he  is  satisfied  that  an  election  had 

i>ot  been  properly  conducted  or  that  great  frauds  existed,  to  set  the  elections 

^ide  and  order  another  ?    My  own  opinion  is  that  he  has  not,  and  that  the  only 

Ex.  Doc.  30 2 


18  GENERAL  POPE  AND  GENERAL  MEADE. 

appeal  in  cases  of  improper  districting  or  fraudulent  elections  is  to  be  found  ia 
Congress,  when  the  constitutions  are  acted  on.  Answers  to  these  qaestioos  are 
important,  because  if  I  cannot  correct  the  evils  charged  in  the  case  of  Florida 
there  is  no  occasion  to  postpone  the  meeting  of  the  convention. 

GEO.  G.  MEADE. 

Major  Gateral. 

Hbadquarters  Army  Unitbd  States. 
Official  copy  : 

GEO.  K.  LEET. 
Assistant  Adjutant  GtneraJ. 


[Telegram.] 


Washington,  January  17,  ISGS. 

Major  General  G.  G.  Meade,  Atlanta,  Georgia : 

Congress  unquestionably  can  determine  upon  the  questions  presented  by  the 
governor  of  Florida,  whatever  may  be  the  authority  of  district  commanders 
over  such  cases.  General  Pope  having  practically  settled  the  matter  com- 
plained of  by  his  action  before  you  assumed  command  of  the  third  district,  it 
is  deemed  judicious  not  to  interfere  with  the  meeting:  of  the  convention  at  the 
time  ordered  by  him,  but  leave  the  whole  matter  to  Congress  in  its  final  action. 

U.  S.  GRANT.  GrmeraL 

Headquarters  Army  Unitbd  States. 
Official  copy : 

GEO.  K.  LEET,      . 
Assistant  Adjutant  GeneraL 


[Telegram.  ] 
[Received  5  p.  m.,  in  cipher,  from  Atlanta,  Georgia,  January  18,  1868.] 

General  U.  S.  Grant  : 

The  State  treasurer  and  comptroller  general  of  this  State  have  not  only  removed 
beyond  my  jurisdiction  all  the  funds  in  their  charge,  but  all  the  books  and 
records  of  their  offices,  hoping  by  these  means  to  force  a  resort  to  civil  process. 
As  these  acts  are  not  only  in  violation  of  the  statutes  of  Georgia,  but  dear  case^ 
of  the  power  and  authority  of  the  United  States,  I  have  ordered  the  «rr 
and,  if  necessary,  confinement  of  these  derelict  officers,  and  their  trial  by  mill 
tary  commission  for  malfeasance  in  office  and  contempt  of  my  anthority. 

GEO.  G.  MEADE, 

Major  Gtneral. 

Hbadquarters  Army  Unitbd  Statb$. 
Official  copy : 

GEO.  K.  LEET. 
Assistant  Adjutant  GtneraL 


♦ 
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[Telegram.] 
[Received  9.30  a.  m.,  January  22,  from  Atlanta,  Georgia,  January  21,  1868.1 

General  U.  S.  Grant  : 

I  have  received  through  the  President  a  communication  from  the  governor  of 
Florida  relating  to  the  meeting  of  the  convention. 

May  I  ask  you  to  show  to  the  President  my  telegrams  on  the  subject,  with 
your  replies. 

I  am  advised  to-day  by  telegraph  that  the  convention  met  yesterday  and 
organized. 

GEO.  G.  MEADE, 

Major  General, 

Hbadquartbrs  Army  United  States. 
Official  copy : 

GEO.  K.  LEET. 
Assistant  Adjutant  General. 


[Telegram.] 

Washington,  January  25,  1868. 

Major  General  G.  G.  Meade,  Atlanta,  Georgia : 

Will  it  not  be  well  to  extend  the  number  of  days  the  polls  are  to  be  kept 
open  at  the  Alabama  election  in  order  to  give  full  opportunity  to  all  who  register 
to  vote  1  Two  days  will  hardly  give  sufficient  time.  It  would  be  better  to 
amend  General  Pope's  order  now  than  after  the  election  had  commenced. 

U.  S.  GRANT,  General 

Headquarters  Army  United  States. 
Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  General, 


[Telegram.] 
[Received  War  Department  10.20  a.  m.,  January  27,  1868.    Cipher.] 

Atlanta,  Ga.,  January  26,  1868. 
General  U.  S.  Grant: 

AAer  reference  to  commanding  officer  in  Alabama,  I  have  modified  General 
Order  No.  one  hundred  and  one  (101)  so  as  to  allow  four  (4)  days  for  voting, 
and  confined  the  number  of  precincts  to  not  more  than  three  in  any  one  county. 

GEO.  G.  MEADE, 

Major  General, 

HEADC^UARTERd  ArMY  UnITED  StATES. 

Official  copy : 

GEO.  K.  LEET, 
Assistant  Adjutant  General, 


40TII  Congress,  \  SENATE.  (  Ex.  Doc. 

2d  Session.       ]  \    No.  31. 


LETTER 


OF 


THE   SECRETARY   OF   ¥AR. 


COMMITNICATING, 


h  compliance  with  a  resolution  of  tJie  Senate  of  March  11,  1867,  information 
in  relation  to  the  cost  of  openings  for  first-class  steamboat  navigation^  Bayou 
Manchac,  Amite  river.  Lakes  Maurepas  and  Pontchartrain. 


Jan'Uarit  27,   1868.— Read,  referred  to  the  Committee  on  Commerce  and  ordered  to  be 

printed. 

Febbuary  27,  1868.-3,000  additional  copies  ordered  to  be  printed  for  the  use  of  the  Senate. 


War  Dbpartmbnt, 
WasJiington  City,  January  25,  1868. 

Sir  :  In  compliance  with  a  resolution  of  the  Senate  of  March  11,  1867,  aak- 
iag  for  the  cost  of  opening,  for  first-class  steamboat  navigation.  Bayou  Manchac, 
tbJe  Amite  river,  Lakes  Maurepas  and  Pontchartrain,  I  have  the  honor  to  send , 
herewith,  a  report  from  the  Chief  of  Engineers  of  January  25,  enclosing  one 
from  the  engineer  officer  who  was  detailed  to  make  the  survey,  &c.,  which  con- 
tains the  information  called  for. 
Your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  B.  F.  Wade, 

President  of  the  Senate, 


Hbaduuartbrs  Corps  op  Enginebrs, 

Washington,  D.  C,  January  25,  1868. 

Sir  :  In  compliance  with  the  following  resolution  of  the  Senate  of  the  United 
States  of  March  11,  1867,  viz  :  "  Resolved,  That  the  Secretary  of  War  be, 
and  he  is  hereby,  directed  to  detail  an  officer  of  the  engineer  corps  of  the  a^rmy 
for  the  purpose  of  surveying  Bayou  Manchac,  connecting  with  the  Amite  river, 
and  leading  into  Lake  Maurepas  and  Lake  Pontchartrain,  and  report  the  cost 
of  opening  said  streams  with  bayous  to  first-class  steamboat  navigation,"  re- 
ferred to  these  headquarters  "  to  detail  an  officer  and  for  report,"  I  beg  leave 
to  transmit  herewith  a  copy  of  the  report  of  Brevet  Brigadier  General  M.  D. 
McAlester,  major  of  engineers,  the  officer  charged  with  the  survey,  &c. 

The  views  of  General  McAlester  are  concurred  in.     The  maps  referred  to  in 
the  report  will  be  transmitted  as  soon  as  they  can  be  copied. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier  General  of  Engineers  Cofnmanding, 
Hon.  E.  M.  Stanton, 

Secretary  of  War. 
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Umtbd  States  Enginbbr  Office, 
New  Orleans,  Louisiana,  December  30, 1867. 

General:  By  engineer  department  letter,  dated  Wa9hington»  Hardi  12. 
1867,  I  was  ordered,  in  addition  to  my  other  duties,  as  soon  as  practicable,  to 
cause  a  survey  to  be  made  of  Bayou  Manchac,  connecting  with  the  Amite  river, 
and  leading  into  Lake  Maurepas  and  Pass  Manchac,  connecting  Maan'pafl  and 
Lake  Pontchartrain,  and  to  submit  a  plan  and  estimate  of  the  cost  of  opening  said 
stream  and  bayous  to  first-class  steamboat  navigation — the  project  to  iodade  tbe 
opening  of  the  head  of  Bayou  Manchac  in  the  Mississippi  river,  and  connecting 
the  navigation  of  that  river  with  the  streams  and  lakes  mentioned. 

In  pursuance  of  these  orders,  I  assigned  First  Lieutenant  I.  K  Hezlep. 
corps  of  engineers,  to  the  duty  of  conducting  the  field-work  of  the  examination 
and  survey,  about  the  20th  of  April  last,  (he  having  returned  from  Fort  Morgas 
on  the  completion  of  the  operations  under  his  superintendence  at  tbat  place,) 
supplying  him  with  the  necessary  instructions,  verbal  and  written,  for  the  pur- 
pose. Copies  of  his  report  and  estimates,  and  accompanying  maps,  (with  pro- 
files, sections,  &c.,  marked  A,)  are  herewith  submitted. 

The  completion  and  transmittal  of  this  report  has  been  delayed  by  tbe  deatb 
of  Lieutenant  Hezlep,  of  yellow  fever,  which  took  place  on  tbe  13th  of  August 
last,  and  before  the  estimate  could  be  fully  completed,  (as  to  the  cost  of  the 
locks,  flood-gates,  &c.,)  and  by  the  subsequent  suspension  of  all  engineering 
operations  under  my  charge  in  this  vicinity  on  account  of  the  ydlow  ferer 
epidemic. 

Lieutenant  Hezlep *s  report  is  respectfully  referred  to  for  a  very  full  deacrip- 
tion  of  the  features  and  peculiarities  of  the  channels  and  water-ways  sorveyra, 
their  tributaries  or  branches,  the  country  adjacent,  and  the  soil  to  be  dealt  witb. 
In  connection  with  the  difficulties  and  cost  of  establishing  and  maintaining  th« 
proposed  continued  channel  for  navigation  between  the  Mississippi  river  and  Lake 
Pontchartrain,  the  following  considerations,  resulting  from  the  floods  to  which 
the  Mississippi  is  annually  subject,  should  al^o  be  borne  in  mind,  viz: 

1.  Tbe  liability  to  extensive  deposits  in  and  in  front  of  the  river  eotnnceof 
the  proposed  Bayou  Manchac  canal,  incidental  to  a  shifliog  of  the  river  bed 
towards  the  west  bank,  necessitating  proportional  excavations  as  tbe  floods 
gradually  subside. 

2.  Incidental  to  the  liability  of  the  river  to  shift  its  bed  towards  its  easterly 
bank,  the  tendency  of  the  waters  to  cut  away  the  river  bank  where  tbe  janctioo 
is  made,  undermining  the  flood-gates  and  locks,  and  convert  the  canal  into  a 
crevasse,  flooding  and  damaging  not  only  the  canal  and  the  proposed  cbaonel 
way  to  Lake  Maurepas,  but  the  neighborin<]r  country  and  plantations. 

3.  The  liability  to  crevasses  in  the  J^lississippi  levees  above  and  below  tbe 
Bayou  Manchac,  causing  the  flooding  of  the  proposed  channel  and  canal,  and 
of  all  the  swamps  and  bottoms  between  the  reverse  slope  of  the  river  and  L^ke 
Maurepas.  The  great  crevasse  of  1862,  which  occurred  in  the  vicinity  of  Bayoo 
Manchac,  and  between  it  and  Baton  Rouge,  caused  the  water  to  me  in  these 
swamps  and  bottoms  to  a  line  two  and  one-half  miles  from  the  river,  and  to  a 
level  twenty- two  feet  above?  the  normal  level  of  the  water  surface  in  tbe  pro- 
posed channel  and  canal.  (See  map  A  for  high-water  line  and  mark  of  this 
crevasse.) 

The  second  and  third  dangers  are  liable  to  be  realized  during  the  pro|^re?8  of 
excavations  and  con^trucLious  connected  with  the  proposed  Bayoa  Manchac 
canal  navigation,  to  the  injury  of  important  parts  of  the  work,  and  perhaps 
the  total  destruction  of  others.  The  power  of  Mississippi  floods  is  too  great  to 
admit  of  control  to  the  extent  of  obviating  the  first  and  second  liabilities.  The 
danger  resulting  from  the  third  might  be  guarded  against  by  means  of  levees  oQ 
both  sides  of  the  proposed  channel  way,  extending  from  near  Lake  Manrepasto 
the  vicinity  of  the  Mississippi  levee.     These  are  not,  however,  indoded  in  the 
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project  and  estimates.  The  expense  entailed  by  any  flooding  of  the  excavationa 
aDd  constructions  in  the  proposed  canal  during  their  progress,  though  they 
might  be  very  great,  are  of  so  indefinite  a  character  as  not  to  admit  of  estimates. 

The  dimensions  of  the  largest  first-class  steamboats  now  employed  on  the 
Mississippi  river  are  as  follows :  Great  Republic,  330  feet  long,  95  feet  beam, 
6  to  7  feet  draught,  loaded  ;  Richmond,  340  feet  long,  86  feet  beam,  6  to  7  feet 
draught,  loaded ;  but  as  boats  of  the  peculiar  construction  adapted  for  river  naviga- 
tion cannot  be  trusted  on  Lake  Pontchartrain,  much  less  on  the  Mississippi  sound, 
I  have  taken  the  steamboats  of  the  "Morgan  Line,"  plying  between  this  city 
and  Mobile,  through  Lake  Pontch  art  rain,  Mississippi  sound  and  Mobile  bay,  as 
specimens  of  "first-class  steamboats,"  such  as  are  alluded  to  in  the  order 
directing  the  survey,  these  being  in  every  sense  first  class  steamboats,  with 
side  wheels,  and  so  constrncted  as  to  navigate  the  Mississippi  river  as  well 
as  the  other  waters  named  with  safety  and  efficiency.  The  largest  of  these  is 
the  "Mary,"  235  feet  long,  60  feet  beam  over  all,  (including  the  guards  neces- 
sary for  side  wheels,)  and  6  feet  6  inches  draught  for  ordinary  loads.  Vessels 
drawing  more  than  6  feet  6  inches  find  difficulty  in  navigating  the  lake  and  por- 
tions of  the  sound. 

On  this  basis  I  have  assumed  the  locks  to  have  in  the  clear  250  feet  length,  65 
feet  width;  and  the  channel-way  between  the  locks  and  Lake  Pontchartrain  to 
have  a  width  at  the  bottom  of  forty-five  yards ;  the  depth  of  water  at  extreme  low- 
water  being  seven  feet,  which  width  will  permit  boats  to  pass  each  other  readily 
at  low  speed.  The  arrangement  of  gates  for  locks  so  wide,  sufficiently  strong, 
and  admitting  at  the  same  time  of  easy  and  rapid  manipulation,  will  present 
considerable  difficulty ;  but  possibly  the  difficulty  may  be  overcome  by  adopting 
gates  of  heavy  construction  and  of  great  strength,  moved  by  auxiliary  machinery; 
otherwise  the  boats  might  be  reduced  in  width  to  30  feet  or  35  feet,  by  substituting 
screw  propellers  or  stem  wheels  for  side  wheels ;  but  with  such  modifications 
they  could  not  be  classed  as  "  first  class  steamboats." 

Project. 

PROPOSED  CHANNRL  FROM  LAKB  PONTCHARTRAIN  TO  BAYOU  CROCODILB. 

The  reverse  slope  of  the  bank  of  the  Mississippi  river  at  the  locality  of  Bayou 
Manchac  terminates  at  Bayou  Crocodile,  and  the  surface  of  the  ground  border- 
ing the  proposed  channel  from  Lake  Pontchartrain  to  the  latter  bayou  is  essen- 
tially level,  admitting  water  throughout  its  extent  corresponding  in  level  (during 
the  absence  of  floods)  with  tide- water  in  the  lakes.  It  is  therefore  proposed  to 
make  the  excavations  in  this  portion  of  the  channel,  necessary  to  give  it  a  depth 
9t  lowest  water  of  at  least  seven  feet,  and  a  width  of  at  least  forty-five  yards, 
bv  means  of  floating  dredging  machines,  similar  to  those  used  for  excavating  the 
nomerous  canals  through  the  swamps  intervening  between  the  settled  portions 
of  the  city  of  New  Orleans  and  Lake  Pontchartrain.  Excavations  will  be  neces- 
sary at  the  following  named  localities  only :  the  bar  at  the  Pontchartrain  end  of 
Pass  Manchac;  the  bar  at  the  Maurepas  end  of  Pass  Manchac;  the  bar  at  the 
mouth  of  Amite  nver,  cut-offis,  and  widenings  of  Amite  river  at  eighty-three 
<iifferent  points  between  its  mouth  and  New  river ;  the  channel  of  Amite  river, 
known  as  New  river,  (see  map  where  this  channel  is  also  marked  as  the  locality 
of  "Set  No.  2  "  of  Lieutenant  Uezlep's  cross  sections ;)  and  Bayou  Manchac  from 
injunction  with  Amite  river  to  Bayou  Crocodile;  amounting  to  2,518,897 
cubic  yards,  as  estimated  by  Lieutenant  Hezlep,  (see  his  report.) 

BAYOU  CROCODILE  TO  MISSISSIPPI  RIVBR. 

That  part  of  the  proposed  channel  line  comprised  beteen  Bayou  Crocodile  and 
tbe  Mii^eissippi  river  is  marked  by  so  much  of  old  Bayou  Manchac  as  lies  upon  the 
reverse  slope  of  the  Mississippi  river  bank.     At  low  water  on  the  bayou  (during 
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absence  of  floods  in  the  Amite)  depths  of  water  varying  between  0  tod  thm 
feet  six  inches  are  found  above  the  mouth  of  Bajou  Crocodile  to  a  point  l,0o(» 
yards  from  it.  Above  this  point  the  bayou  is  dry,  except  during  muods  « 
floods  in  the  Amite,  (when  the  water  backs  up  the  bayou  a  mile  or  two  farther., 
and  crevasses  in  the  Mississippi  levees  occurring  in  the  vicinity,  (during  tbt 
crevasse  of  1862  it  contained  three  feet  depth  6f  water  at  its  head  just  oatsidt 
the  levee.)  The  bayou  is  closed,  (and  has  been,  according  to  the  reports,  »nce 
the  time  of  General  Jackson,)  by  a  dam  in  continuation  of  the  leree. 

The  bottom  of  the  bayou  at  its  head  is  thirteen  feet  six  inches  above  low-water 
mark  in  the  Mississippi,  and  floods  in  the  latter  exceeding  that  beiglit  would 
send  water  through  the  former  channel- way  in  the  absence  of  the  dam  now 
closing  it. 

It  is  evident,  therefore,  that  the  conditions  of  the  case  are  snch  (see  al3*> 
Lieutenant  Hezlep's  report)  that  the  section  of  the  proposed  channel  here  is 
question  must  be  in  all  respects  a  canal. 

And  as  there  are  no  intermediate  sources  at  higher  levels  whence  water  can 
be  had  for  its  service,  the  canal  must  have  a  single  level,  supplied  at  one  end. 
corresponding  to  extreme  low  water,  to  serve  for  navigation  at  sach  stages  d 
water.  Furthermore,  although  lowest  water  level  in  the  Mississippi  rirer,  as 
adopted  in  this  report  from  observations  hitherto,  is  two  feet  and  three-quarters 
of  an  inch  higher  than  extreme  low  water  in  the  proposed  channel  way  com- 
prised between  Bayou  Crocodile  and  Lake  Fontchartrain.  (corresponding  to  lov 
tide  in  the  latter,)  the  difference  between  the  levels  is  liable  at  some  time  in  tlk 
future  to  diminish.  At  all  events  the  low- water  level  in  the  river  is  variable, 
while  that  of  tide-water  is  essentially  constant.  It  will  be  judicious,  therefore, 
to  place  the  canal  level  at  the  level  of  low-tide  water,  as  shown  at  Bayon  Crocodile, 
establishing  the  canal  bed  at  a  level  (continuous  between  this  point  and  \k 
river)  seven  feet  below  the  tide  level  named.  [It  should  be  noted  that  the  ordinary 
tide  oscillations  felt  in  the  lakes,  averaging  about  four-tenths  of  a  foot  (^ 
Humphrey's  and  Abbott's  report,  page  106)  are  not  perceptible  at  this  point, 
being  overcome  by  the  wind  and  the  long  and  tortuous  channel  inttfvening.j 
Communicating  directly  with  this  level  a  lock  is  proposed,  to  be  placed  in  the 
main  channel  near  the  river.  As  the  river  attains  higher  levels  under  the 
influence  of  floods,  other  locks  corresponding  to  these  levels  must  be  brought 
into  requisition.  These  additional  locks  it  is  proposed  to  place  in  auxiliarr 
side  canals,  communicating  with  the  main  canal*  at  a  point  between  the  lowest 
lock  of  the  flight  (the  one  first  named)  and  the  river.  The  total  excavation 
for  these  canals,  main  and  auxiliary,  is  estimated  at  6,840,732  cubic  yards. 

LOCKS. 

The  maximum  oscillations  of  the  Mississippi  river  at  Baton  Rouge  and  Don- 
aldsonville  are  respectively  found  by  adding  .05  feet  (see  table,  page  170, Hum- 
phrey's and  Abbott's  report)  to  34.3  feet,  and  27  feet,  (see  table,  page  109,  Ham- 
phrey's  and  Abbott's  report,)  and  amount  to  34.8  and  27.5  feet  respectively.  I^ 
terpolating  on  the  supposition  that  the  surface  planes  of  the  river  have  a  uaifonn 
slope  between  these  two  points,  the  maximum  oscillation  at  the  head  of  bajoa 
Manchac  is  found  to  be  32.98  feet.  Correcting  this  result  by  informatio& 
obtained  from  intelligent  persons  residing  in  the  immediate  vicinityi  I  ^^J^ 
assumed,  for  the  purposes  of  this  report,  32  feet  as  the  amount  of  the  oscillation 
at  the  latter  point.  Adding  two  feet  for  difference  of  level  between  low  water 
in  the  river  and  the  canal,  there  results  34  feet  for  the  total  lift  between  lov 
water  in  the  canal  and  high  water  in  the  river.  This  lift  it  is  proposed  to  over- 
come by  four  locks  of  nine  feet  lift  each,  thus  allowing  a  margin  of  two  feet  for 
floods  higher  than  hitherto  recorded.  The  lowest  lock,  or  lock  No.lii*  to  be 
placed  in  the  main  canal  as  above  stated .  In  order  that  the  navigation  bmt 
remain  uninterrupted  during  all  stages  of  the  river,  the  other  three  locks  are  to 
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be  placed  in  three  branching  side  canals,  as  illustrated  bj  fig.  3,  (see  map.) 
Lock  No.  1  would  alone  be  used  for  all  stages  of  the  river  not  more  than  nine 
feet  above  tide-water.  The  river  rising  more  than  nine  feet  above  tide-water, 
flood-gate  No.  1  (see  fig.  3)  is  to  be  introduced,  and  lock  No.  2  brought  into 
use  in  connection  with  lock  No.  1.  When  the  flood  reaches  a  height  of  18  feet 
and  more,  (referred  to  tide-water,)  flood-gate  No.  2  is  to  be  placed  in  position^ 
and  lock  No.  3  used  in  connection  witli  locks  Nos.  1  and  2.  For  heights  ex- 
ceeding 27  feet,  flood-gate  No.  3  is  to  be  used,  and  all  fonr  of  the  locks.  Fig. 
3  folly  illustrates  the  plan  proposed,  and  the  nse  of  the  locks  and  flood-gates  for 
all  stages  of  water.  The  still  water  backing  into  the  bayou  and  canal  from 
flooddin  the  Amite  will  not  interfere  with  the  working  of  the  lock  and  flood-gate 
system. 

The  interior  horizontal  dimensions  of  the  locks  will  be,  as  before  stated,  as  follows: 
250  feet  long,  65  feet  wide ;  their  interior  depth  will  be  18  feet,  their  upper  and 
lower  gates  will  be  18  feet  high.  It  is  proposed,  for  obvious  reasons,  to  con- 
struct the  locks  of  timber,  founding  them  upon  areas  of  piles,  driven  about  six 
feet  apart,  measured  on  lines  parallel  and  perpendicular  to  the  axis  of  the  locks. 

It  is  proposed  to  construct  the  locks  essentially  like  the  "  Vallette  floating 
dock,"  (n  description  of  which,  by  Lieutenant  D.  W.  Payne,  corps  of  engineers, 
is  appended,)  since  the  strains  to  be  resisted  are  essentially  the  same  in  the  two 
cases.  The  principal  modifications  would  consist  in  dispensing  with  the  sides, 
ends,  and  backheads  appertaining  to  the  dock's  hold,  bringing  the  bottom  of  the 
hold  up  in  contact  with  the  deck  of  the  dock,  increadng  the  strength  of  all  the 
stanchions  employed  in  the  sides,  and  introducing  diagonal  braces. 

It  is  estimated  that  each  lock  foundation  (including  the  usual  accessories)  will 
reqaire  13,000  piles,  each  from  20  to  35  feet  in  length ;  and  that  the  super- 
structare  (including  the  capping  of  the  piles)  will  require  3,975,200  feet  of  tim- 
ber, board  measure. 

FLOiiD-GATES. 

Owing  to  the  loose  and  treacherous  character  of  the  soil  and  substrata  to  be 
dealt  with,  the  establishment  of  flood-gates  of  adequate  strength  and  stability 
^'ill  be  an  engineering  problem  of  the  greatest  difficulty.  Three  flood-gates  at 
least  will  be  required,  each  sixty-five  feet  wide.  Flood-gate  No.  1  is  to  be 
fortj'-five  feet  high  (reaching  four  feet  above  high  water)  and  must  be  able  to 
saiitain  a  head  of  water  of  twepty-five  feet,  (deducting  nine  feet,  the  lift  of  lock 
^0. 1,  from  thirty-four  feet  the  total  maximum  left.)  Gate  No.  2  must  hare  a 
beight  of  thirty-four  feet,  and  sustain  a  head  of  water  of  sixteen  feet.  Flood- 
gate No.  3  will  be  twenty-five  feet  high,  and  must  resist  a  head  of  seven  feet. 

Whatever  the  character  of  gates  adopted,  the  abutments  and  foundations 
supporting  them  should  be  of  the  most  substantial  character;  and  as  the  treach- 
erous nature  of  the  substrata  renders  the  use  of  heavy  masonry  hazardous  and 
enormously  costly,  it  is  proposed  to  employ  timber  alone  (swamp  cypress)  for 
this  purpose^  with  piles  for  fuundations. 

It  id  proposed  to  form  flood-gate  No.  3,  and  the  lower  section  of  each  of  the 
others,  by  means  of  a  caisson,  similar  and  similarly  manipulated  to  theonensed 
for  closing  the  entrance  of  the  Brooklyn  navy  yard  dry  dock,  the  vertical  sec- 
tions of  which  are  rectangular,  and  the  horizontal  ones  two  equal  curves  joining 
^\  their  ends  with  their  convexities  outwards ;  the  caisson  to  be  twenty-five  feet 
°^gb,  80  that  when  sunk  into  position  the  top  shall  be  seven  feet  higher  than  the 
top  of  the  corresponding  lock.  The  remaining  eighteen  or  twenty  feet  of  gate 
^0. 1,  and  nine  or  eleven  feet  of  gate  No.  2,  it  is  proposed  to  form  by  means  of 
B^^eral  open-built  beams,  having  an  outline  corresponding  to  the  horizontal  sec- 
tion of  the  caissons  interposed  flatwise  on  the  latter  and  on  one  another.  The 
(^aiseons  to  be  floated  and  sunk  into  position,  where  they  will  rest  on  the  founda- 
tion at  the  bottom  of  the  canal  and  against  the  abutments.  The  beams  to  be 
Buperpoaed  as  the  river  rises  by  means  of  derricks  or  cranes  established  on  top 
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of  the  abutments,  and  placed  also  with  their  ends  resting  against  the  abatments, 
where  the  pressure  of  the  water  will  retain  them,  their  flotation  being  neutralized 
bj  adequate  weights  placed  on  the  uppermost  one.  The  average  namber  oi 
piles  estimated  for  the  flood-gates  is  300  each. 

Estimates. 

SURVEY. 

For  finally  locating  and  laying  out  the  entire  work $10, 000  00 

CLBARINO  GROUNDS  RfiADY  FOR  WORK. 

For  felling  trees  on  space  occupied  by  the  channel,  and  on  space 

20  yards  wide,  on  either  side,  900  acres,  at  $5  per  acre 4. 500  00 

Clearing  drift-wood   out  of  Bayou  Manchac,  8  miles,  at  $200 

per  mile 1, 600  00 

EXCAVATIONS. 

Bars  in  Lake  Pontchartrain  and  Maurepas,  Amite  river,  and 
Bayou  Manchac,  between  Lake  Maurepas  and  Bayou  Croco- 
dile, 2,578,897  cubic  yards,  at  25  cents  per  yard 629, 724  25 

Canal  and  side  canals  between  Bayou  Crocodile  and  Missis- 
sippi river,  6,840,732  cubic  yards,  at  30  cents  per  yard 2,  052, 219  60 

LOCKS. 

For  each  lock  13,000  piles,  purchased,  prepared,  driven,  and 
trimmed  ready  for  the  reception  of  the  timber  of  the  super- 
structure, are  estimated  to  cost  $7  each,  amounting  to 91,000  00 

For  the  superstructure,  (including  capping  of  piles  and  gates,) 
3,975,200  feet,  board  measure,  of  timber,  purchased,  deliv- 
ered, framed,  and  built  into  the  lock,  (including  all  carpenter 
and  joiner  work,)  is  estimated  to  cost  4  cents  per  foot,  amount- 
ing to  159, 008  00 

4  locks,  at  8250,  008  each 1, 000, 032  00 

FLOOD   GATES. 

For  3  flood-gates,  900  piles,  driven  and  completed,  at  $7 
each,  ($6,300  ;)  21,600  feet,  board  measure,  of  sheet  piling, 
(plank  12  feet  long  and  4  inches  thick,)  at  4  cents  per 
foot,  ($864 ;)  3  caissons  containing  175,500  feet,  board 
measure,  of  timber,  carpenter,  joiner,  calker,  iron,  and 
painters'  work,  included,  at  4^  cents  per  foot  ($7,897  50 ;) 
grillage  complete,  26,000  feet,  board  measure,  of  timber,  at  4 
cents  per  foot,  ($10,400 ;)  6  abutments  complete — 2  of 
them  45  feet  high,  2  of  them  36  feet  high,  and  2  of  them  27 
feet  high — total  height  of  216  feet,  containing  1,101,600  feet, 
board  measure,  (facing,  backing,  and  ties,)  at  4  cents  per  foot, 
($44,064,)  and  open  built  beams  complete,  forming  the 
portions  of  flood-gates  Nos.  1  and  2,  superposed  in  the  caissons 
for  the  total  height  of  31  feet,  63,180  feet,  board  measure, 
at  4^  cents  per  foot  ($2,843 ;)  aggregate  cost  ready  for  use.  72, 368  60 

AUXILIARY    MACHINERY. 

Machinery  for  manipulating  and  handling  lock-gates  and  flood- 
gates, estimated 30,000  00 

Grand  aggregate 3,  800, 444  45 
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The  above  estimates  are  very  close,  and  are  more  likely  to  prove  too  small 
than  too  great,  especially  those  relating  to  the  excavations.  The  very  lowest 
rates  at  which  ordinary  levee  embankments  can  now  be  made  in  this  vicinity 
is  33  cents  per  yard,  althongh  the  embankments  and  corresponding  excavations 
whence  the  earth  is  taken  are  in  very  near  proximity,  and  the  soil  to  be  dealt 
with  quite  dry.  Much  of  the  proposed  canal  excavation  will  require  the  earth 
to  be  elevated  through  considerable  heights,  and  transported  over  considerable 
distance,  and  much  difficulty  will  arise  from  the  presence  of  water  in  the  lower 
portions  of  the  excavation. 

Of  all  the  channel  ways  forming  connection,  or  partial  connection,  between 
the  Mississippi  river  and  the  lake  and  sound,  the  one  proposed  is  least  favorable 
in  all  respects  for  extension  and  improvement  as  proposed.  On  account  of  the 
greater  oscillations  of  the  Mississippi  river,  and  the  greater  width  of  the  reveri^e 
slope  of  the  river  bank  at  the  point  of  junction,  and  the  greater  length  to  be  im- 
proved, iho  cost,  both  of  its  improvement  and  preservation,  will  be  vastly  greater 
than  many  other  and  much  preferable  lines  that  are  available,  and  the  liability 
to  accidents  leading  to  interru{>tions  of  navigation,  and  even  the  destruction  of 
the  work,  far  more  imminent.  The  channel  proposed,  when  completed  ready 
for  navigation,  will  be  less  useful  and  convenient  than  many  others  that  might 
be  selected,  since  it  will  present  about  75  miles  of  intricate  navigation  between 
the  river  and  Lake  Pontchartrain,  which  cannot  be  accomplished  at  a  speed  ex- 
ceeding 5  miles  per  hour,  the  whole  time  required  for  the  passage,  including 
locking,  being  about  IG  hours. 

A  canal  connecting  the  lake  directly  with  the  river,  at  almost  any  point  be- 
tween Bonnet  Carrd  Bend  and  the  city  of  New  Orleans,  would,  in  all  respects, 
be  preferable.  (See  map  marked  B.)  At  several  such  points  the  canal 
would  not  exceed  6  miles  in  length,  and  for  more  than  half  this  length  the  depth 
of  the  excavation  would  not  exceed  9  feet. 

Were  it  a  question  of  merely  connecting  the  river  with  Mississippi  sound  and 
its  branches  and  inlets,  a  canal  connecting  the  river  with  Lake  Borgne,  between 
the  Chalmette  line  of  fortifications  and  English  Turn,  (sec  map  B,)  would  be 
still  more  advantageous  and  feasible  in  all  respects.  There  are  at  least  two 
hayous  heading  within  three  miles  of  the  river,  and  affording  seven  to  sixteen 
feet  of  water  thence  to  Lake  Borgne,  which  latter  affords  eight  to  ten  feet  of 
water  from  the  bars  at  the  bayou  mouths  to  the  sound. 

As  an  example  of  these  several  preferable  connections,  I  caused  to  be  made  a 
survey  of  the  line  connecting  the  river,  at  a  point  about  midway  between  Car- 
rolton  and  Gamp  Parapet,  with  "the  new  canal"  at  a  point  near  Metairie 
^idge,  (Bayou  Metairie,  see  map  marked  C,)  with  estimates  of  the  cost  of 
completing  the  entire  connection  between  the  river  and  the  lake  according  to 
the  requirements  specified,  viz.,  width  45  yards,  depth  of  water  7  feet,  and  suit- 
able locks  and  flood-gates. 

The  difference  of  level  between  high  water  in  the  river  and  low  tide  in 
the  lake  is  about  17  feet,  (see  Humphrey's  and  Abbott's  report,  pp.  109,  113, 
and  170,)  and  but  two  locks  and  one  flood-gate  will,  therefore,  be  required. 

Estimate. 

SURVEY. 

I^jing  out  and  marking  the  work $3,  000  00 

CLBARIiXO  (iRUUND. 

Clearing  trees  from  30  acres  of  ground,  at  $5  per  acre 150  00 

EXCAVATION. 

i.030,344  cubic  yards  of  excavation,  at  25  cents  per  yard 257,  586  00 
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LOCKS. 

2  locks  complete,  at  9250,008  each $500,016  OG 

PLOOD-OATBS. 

For  one  flood-gate  complete,  (including  foundation,  abutments, 

and  the  caisson) 19,187  16 

AUXILIARV  MACHINERY. 

Machinery  for  manipulating  lock^,  gates,  and  flood-gates,  esti- 
mated          6,000  00 


785,939  16 

The  ''new  canal"  is  at  present  about  60  feet  wide,  and  has  6  feet  of  water, 
and  terminates  at  the  *'new  basin,"  a  little  less  than  one  mile  from  the  rirer. 
It  is  owned  by  the  State  of  Louisiana,  (having  lately  reverted  to  it,)  and  is 
leased  to  private  parties  for  a  term  of  years,  one  of  the  terms  of  the  lease  re- 
quiring that  the  lessees  widen  and  deepen  the  canal.  Some  progress  has  been 
made  in  widening  it  to  100  feet,  and  deepening  it  to  about  9  feet.  To  remove 
the  cypress  stumps  requires  the  excavation  to  be  9  feet  deep  in  the  first  instance. 
After  the  removal  of  these,  which  is  usually  done  with  Osgood's  excavator, 
there  is  no  difficulty  in  obtaining,  say,  16  feet  depth  with  the  same  machine. 
All  similar  excavations  in  the  swamps  bordering  the  lakes  and  the  low  gronnd 
bordering  the  river  are  made  by  this  machine.  It  is  set  up  on  a  scow  which 
floats  in  the  water  with  wliich  the  excavations  fill  as  fast  as  they  are  made. 

Supposing  the  proposed  connection  to  be  made  at  any  point  below  Bonnet 
Carr^  Bend,  the  locks  and  flood-gates  could  be  entirely  dispensed  with  by  termi- 
nating the  canal  at  a  point,  say,  45  yards  from  the  crest  of  the  levee  or  river 
bank,  and  providing  f(;cilities,  say  cranes,  or  platforms  on  wheels,  worked  by 
steam,  for  transferring  freights  rapidly  between  boats  in  the  two  waters,  fij 
this  arrangement  any  boats  or  vessels  now  on  the  river,  and  the  shallow  tide- 
water of  the  lakes  and  sound,  or  which  may  be  hereafter  introduced,  conid  be 
brought  to  the  point  of  transfer  and  exchange  cargoes. 

The  great  cost  and  risk  attending  any  device  for  connecting  the  waters  of  the 
Mississippi  river  continuously  with  those  of  the  lakes  would  also,  by  this 
arrangement,  be  avoided. 

Very  respectfully,  your  obedient  servant, 

M.  D.  McALESTER, 
Brevet  Brigadier  Generalt  Major  of  En^netrt. 

Brevet  Major  General  A.  A.  Humph rbvs, 

Brigadier  General  and  Chief  of  Engineers^  WathingUm,  D,  C. 


New  Orlba.xs,  La.,  Jult^  31, 1867. 

Sir  :  In  compliance  with  your  letters  of  instructions,  dated  New  Orleans, 
Louisiana,  April  22  and  29,  and  May  8,  I  have  the  honor  to  report  that 
I  proceeded  with  a  surveying  party  to  Bayou  Manchac  on  the  24la  day  of 
April,  and  made  an  examination  and  survey  of  that  bayou,  the  Amite  river,  and 
of  the  bars  at  the  mouth  of  the  Amite  river,  and  at  the  east  and  west  ends  of 
Pass  Manchac. 

The  object  of  the  survey  being  to  ascertain,  as  near  as  practicable,  tbe  amount 
of  excavation  necessary,  in  order  to  render  the  streams  mentioned  navigable  for 
steamers  of  the  first  class,  (those  of  the  Morgan  line!  between  this  city  m^ 
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Mobile,  being  taken  aa  a  standard,)  it  waa  assumed  that  the  channel  should  be 
at  least  45  yards  wide  at  the  bottom,  with  a  depth  of  seven  feet  the  banks 
having  a  slope  of  one  in  one;  and  the  calculations  which  follow  are  based  upon 
this  assumption. 

Cross  sections  of  the  bayou  were  taken  every  fifty  yards.  The  "  0  *'  of 
vertical  measurement  being  taken  at  low  water  at  the  section,  unless  the  channel 
id  dry  at  low  water ;   horizontal  measurements  in  yards,  vertical  in  feet. 

The  sections  were  arranged  in  five  sets,  each  set  of  sections  being  continuous ; 
set  No.  1,  extending  from  the  Mississippi  river  to  the  Amite  river ;  set  No.  2, 
covering  that  portion  of  the  Amite  known  as  New  river ;  set  No.  3,  the  bar  at 
the  mouth  of  the  Amite  river  ;  sets  Nos.  4  and  5,  the  bars  at  the  west  and  east 
eDds  of  Pass  Manchac  respectively.  The  sets  and  sections  were  numbered  from 
the  Mississippi  eastwardlv. 

The  work  progressed  favorably,  and  was  finished  on  the  20  th  of  May,  1867. 
The  water  being  high,  and  the  current  rapid,  in  the  Amite  river,  in  consequence 
of  the  spring  flood,  some  of  the  measurements  given  relating  to  that  river  are 
necessarily  inaccurate,  but  the  errors  are  small,  and,  it  is  thought,  compensating. 

The  bayou,  for  a  distance  of  eight  miles  from  the  Mississippi  river,  (to  Bayou 
Crocodile,)  is  filled  with  logs,  growing  trees,  and  undergrowth,  and  is  dry  at 
low  water  to  within  a  mile  of  this  point.  To  the  Crocodile  it  has  an  average 
width  of  about  twenty  yards ;  from  this  point  to  Ward's  creek,  it  has  an  average 
width  of  thirty  yards ;  but  it  is  obstructed  by  falling  and  leaning  trees,  logs, 
&c.  From  Ward's  creek  to  the  Amite,  it  has  been  cleaned  out,  and  is  navigated 
by  a  small  steamer,  there  being  a  depth  of  seven  feet  nearly  all  the  way  up  at 
low  water. 

At  low  water,  the  cuirent  in  the  Manchac  is  dependent  entirely  upon  the 
wind,  high  easterly  winds  backing  the  water  up  the  Amite,  causing  it  to  flow  up 
the  Manchac. 

The  Manchac  has  three  tributaries,  which  carry  into  it  the  drainage  of  a  large 
portion  of  the  country  extending  from  Baton  Rouge,  above,  down  to  New  River 
Landing,  below.  Of  these  the  Crocodile  is  the  most  important,  being  the  outlet 
of  Spanish  lake,  which  receives  all  the  drainage  from  Bayous  Paul  and  Brand. 
It  is,  at  high  water,  about  twenty-fivo  yards  wide  at  the  water  surface ;  at  low 
water  it  is  dry,  for  part  of  its  length.  The  next  inlet  is  Bayou  Fountain,  which 
drains  a  large  portion  of  the  high  land,  and  of  the  land  between  Baton  Rouge 
and  the  head  of  the  Manchac.  Along  the  river.  Ward's  creek  is  the  last  stream 
of  any  importance  which  flows  into  the  Manchac,  and  it,  at  low  water,  dis- 
cbarges but  little  water.  None  of  these  tributari(.>s  are  high  enough  to  supply 
reservoirs  to  feed  the  canal  proposed. 

At  the  junction  of  the  Manchac  with  the  Amite  river,  a  bar  has  formed  some 
twenty  yards  wide,  and  extending  down  the  river  for  fifty  yards.  There  are  but 
three  feet  of  water  on  this  bar  when  the  river  is  at  its  lowest  stage.  From  this 
point  down  to  what  is  known  as  New  river,  and  from  New  river  to  Liake  Maure- 
pas,  the  Amite  river  is  generally  over  forty-five  yards  wide,  and  from  twelve  to 
twenty-five  feet  deep  at  low  water.  New  river  is  of  an  average  width  of  thirty- 
eight  yards,  and  is  very  crooked  and  deep. 

The  Bayou  Manchac  and  Amite  river  are  bordered  throughout  their  whole 
length  by  heavy  forests,  with  the  exception  of  a  few  plantations  and  landings . 
In  many  places  the  trees  overhang  the  bank,  both  of  the  river  and  the  bayou, 
so  as  to  render  navigation  difficult  and  dangerous,  even  for  small  steamboats. 
Iq  the  highlands  are  found  pine,  ash,  and  oak ;  in  the  swamps,  cypress,  gum, 
water-oak,  &c. 

The  soil  along  the  Manchac  is  a  stiff  clay,  growing  firmer  as  you  leave  the 
Mississippi  river,  the  coarser  materials  being  deposited  near  the  Mississippi  bank. 
The  banks  of  the  Manchac  have  a  reverse  slope,  similar  to  that  of  the  Missis- 
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Bippi,  there  being,  however,  a  greater  fall  in  the  same  diBtance.  Along  the 
MissiBsippi  the  average  reverse  slope  of  the  natural  bank  is  about  seven  feet  in 
the  first  mile,  while  along  the  bayou  the  average  reverse  slope  is  about  three 
feet  in  the  first  hundred  yards.  At  the  mouth  of  the  Manchac  the  soil  becomes 
mixed  with  sand,  but  the  proportion  is  small,  and  does  not,  in  any  way,  obstruct 
the  channel  by  forming  bars ;  and,  in  fact,  at  the  points  where  shallow  water 
could  be  expected,  the  banks  are,  in  places,  from  twelve  to  fifteen  feet  high,  and 
stand  almost  perpendicular. 

The  high  water  of  the  spring  backs  up  the  Manchac  so  as  to  give,  in  many 
places  below  Bayou  Crocodile,  a  depth  of  twenty  feet  and  qver,  overflowing  a 
large  portion  of  the  country  on  the  south  side ;  and,  falling  rapidly,  a  very  rapid 
current  is  formed,  rendering  navigation  extremely  difficult. 

The  slope  back  from  the  Mississippi,  along  the  Manchac,  is  most  rapid  for  the 
first  two  miles,  when  it  becomes  more  gradual.  In  order  to  make  the  estimate 
of  the  excavation  more  accurate,  avoiding  the  error  of  assuming  the  slope  from 
the  Mississippi  to  the  Crocodile  as  uniform,  a  line  of  levels  was  run  from  the 
head  of  the  Manchac  to  its  junction  with  the  Crocodile,  and  the  following  re- 
sults obtained  : 

Difference  of  level  of  natural  bank  of  Mississippi,  in  first  two  miles  and  a  half, 
is  eight  feet  five  inches ;  between  this  point  and  the  Crocodile,  (when  the  direc- 
tion of  current,  at  low  water,  is  dependent  entirely  upon  the  direction  of  the 
wind,  and  the  rise  and  fall  of  the  Amite,)  eleven  feet  three  inches ;  making  a 
total  of  nineteen  feet  eight  inches. 

Difference  of  level  between  extreme  high  water  in  Mississippi  of  1862,  and 
extreme  low  water  in  the  bayou  at  the  Crocodile,  thirty-four  feet  and  three- 
fourths  of  an  inch.  The  extreme  fall  of  the  Mississippi  river  being  thirty-two 
feet,  nearly,  this  gives  the  difference  of  level  between  low  water  in  the  Missis- 
sippi and  in  the  Manchac  at  two  feet  and  three-fourths  of  an  inch. 

As  there  is  no  body  of  water  near  the  Manchac  which  can  be  used  as  a  reser- 
voir to  supply  locks  for  different  levels  in  the  canal,  it  must  be  excavated  down 
low  enough  to  give  the  required  draught  of  seven  feet  at  low  water,  which  places 
the  bottom  of  the  canal  nine  feet  below  the  low-water  line  of  the  Mississippi 
river,  or  thirty-seven  feet  seven  inches  below  the  natural  bank  of  the  Missis- 
sippi, at  the  crest  of  the  channel  bank. 

To  overcome  this  rise  at  least  four  locks  will  be  required,  placed  in  four  dif- 
ferent side  canals,  a  project  for  which  is  appended. 

Amount  of  excavation  required,  and  the  estimate  of  the  cost  of  eke  same. 

*  From  Mississippi  river  to  Bayou  Crocodile,  6,295,394  cubic 

yards,  at  30  cents  per  yard SI,  888, 618  20 

Side  canals  for  locks,  545,338  cubic  yards,  at  30  cents  per  yard  163, 601  40 

*  From  Bayou  Crocodile  to  Amite  river,  1,903,520  cubic  yards, 

at  25  cents  per  yard 475, 880  00 

New  river,  96,783  cubic  yards,  at  25  cents  per  yard 24, 195  75 

Points  of  Amite  river,  464,000  cubic  yards,  at  25  cents  per 

yard 116,000  00 

Bar  at  mouth  of  Amite,  9,668  cubic  yards,  at  25  cents  per  yard  2, 417  00 
Bar  at  west  end  of  Pass  Manchac,  24,077  cubic  yards,  at  25 

cents  per  yard 6, 019  25 

Bar  at  east  end  of  Pass  Manchac,  20,849  cubic  yards,  at  25 

cents  per  yard 5, 212  25 

2,681,943  85 

*  In  all  cafles  where  the  canal  follows  the  existing  nataral  channel-way  the  cobatiii«  of 
the  latter  is  deducted  in  estimating  the  excavation  for  the  canal. 
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THmber  and  lumber  for  one  lock. 

13,000  piles,  20  feet  to  35  feet  long,  1  foot  in  diameter,  at 
3,125,200  feet  of  12-iQch  by  12-iDcli  timber,  board  measure,  at 
600,000  3-incb  plank  for  sheeting  and  gates,  at 
250,000  12-inch  by  12-inch  timber,  gates,  at 

The  cost  of  a  project  for  opening  a  canal  from  near  Caiip  parapet,  on  the 
Mississippi  river,  just  above  Garrollton,  to  the  point  near  the  Metairie  ridge, 
where  the  New  canal  crosses  it,  and  of  widening  and  deepening  *'  the  New  canal** 
from  that  point  to  Lake  Pontchartrain,  is  as  follows : 

Cubic  yards. 
For  canal  300  yards  long,  17  feet  1  inch  deep,  and  24  yards  wide, 

for  lock  at  low  water 50,  820 

For  canal  200  yards  long,  9  feet  4  inches  deep,  and  24  yards  wide, 

for  lock  at  high  water 16,  874 

For  canal  from  Gamp  Parapet  to  foot  of  slope,  1 J  mile,  45  yards 

wide,  and  from  17  feet  1  inch  to  8  feet  6  inches  deep 560,  340 

For  canal  from  foot  of  slope  to  New  canal,  at  Metairie  ridge,  45 

yards  by  8  feet  6  inches,  and  widening  and  deepening  New  canal, 

thence  to  Lake  Pontchartrain 402,  310 

1,  030,  344 
1,030,344  cubic  yards  of  excavation,  at  25  cents  per  yard $257,  586 


In  opening  either  of  these  canals  an  item  of  some  importance  must  be  consid- 
ered, the  deposit  in  the  lakes  of  the  sediment  from  the  Mississippi  river.     This 
will  be  constantly  going  on,  and  will  be  accompanied  with  considerable  expense. 
Very  respectfully,  your  obedient  servant, 

J.  K.  HEZLEP, 
First  Lieutenant  Carps  of  Engineers. 

Brevet  Brigadier  General  M.  D.  McAlrstbr, 

Corps  of  Engineers. 


New  Orlbans,  La.,  June  18,  1867. 

Sir  :  I  submit  herewith  a  description  of  the  Valette  floating  dock  at  Algiers, 
the  largest  one  in  the  river. 

Dimensions, — Length  of  hold,  260  feet;  length  of  outriggers,  50  feet ;  depth  of 
hold,  10  feet;  breadth  of  dock  at  deck  within  sides,  83  feet;  same  at  top,  91 
feet  5  inches ;  width  of  sides  between  sheathing,  5  feet. 

Draught  of  ship  can  take  18  feet. 

The  bottom  of  the  hull  is  composed  of  outer  planking  3  inches  thick,  floor 
timber  12  by  12  inches,  two  feet  apart,  placed  athwart  ships ;  timbers  12  by  12 
inches  in  juxtaposition,  bolted  through  and  through,  running  fore  and  aft ;  tim- 
ber 12  by  12  inches,  3  feet  apart,  athwart  ships  ;  and  inner  planking  3  inches  thick. 

The  deck  is  composed  of  timber  12  by  12  inches,  2  feet  apart  athwart  ships, 
and  3  inches  deck  plank.  The  sides  of  the  hold  are  composed  of  upright  stan- 
chions 12  by  12  inches,  two  feet  apart,  and  planking  3  inches  thick.  The  hold 
is  divided  along  its  axis  by  a  bulkhead  42  inches  thick ;  on  either  side  of  this, 
and  parallel  to  it,  are  two  others  1  foot  thick.  There  are  seven  bulkheads  1 
foot  thick,  running  athwart  ships. 
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The  hold  is  thas  divided  into  48  water-tight  compartments,  from  which  pipes 
lead  to  the  pumping  wells. 

The  outer  sheaihing  of  the  sides  of  the  dock  is  3  inches  thick,  and  the 
stanchions  5  hy  10  inches,  and  from  2  to  3  feet  apart.  The  inner  abeathing  is  3 
inches  thick,  and  the  stanchions  are  5  to  8  inches,  and  from  2  to  3  feet^»rt 

There  are  two  outer  and  two  inner  clamps  6  inches  bj  2  feet  on  each  side. 

In  each  side  there  are  eight  water-tight  compartments,  and  four  pumping 
wells.  * 

There  is  such  an  arrangement  of  valves  that  any  one  of  these  compartments 
can  be  filled  or  emptied  separately.  There  are  four  discharging  and  four  re- 
ceiving valves  on  each  side.  Two  engines  of  2  feet  stroke  and  11  inch  borps, 
and  16  pumps,  20  by  20  inches,  are  employed  in  pumping  out  the  dock. 

The  capacity  of  the  pumps  is  such  as  to  raise  a  vessel  drawing  14  feet  of 
water  in  forty  minutes.  I  was  unable  to  ascertain  the  speed  at  which  the  en- 
gines are  usually  run,  so  as  to  determine  the  amount  of  water  dischaxged  per 
second. 

The  same  length  of  time  is  required  to  sink  as  t-o  raise  the  dock. 

About  1,080  pounds  of  coal  are  used  in  raising  a  vesserdrawing  14  feet 

The  capacity  of  the  dock  is  about  2,500  tons,  and  its  cost  $168,000. 
Very  respectfully,  your  obedient  servant, 

D.  W.  PAYNE, 
First  Lieutenant  Engineers. 

Brevet  Brigadier  General  M.  D.  MgAlbstbr, 

Major  of  Engineers. 

Sent  to  headquarters  engineers  with  letter  of  January  10,  1868,  and  three 
maps,  marked  A,  B,  and  C. 

M.  D.  McALESTER 
Brevet  Brigadier  General  Major  of  Engineers. 


40th  Gong  BBSS  (  SENATE.  (    Ex.  Doc. 

2d  Session.       i  t  No.  31,  pt.  2. 


LETTER 

OP  THE 


SECRETARY    OF    WAR, 


COMMUNICATING 


Maps  necessary  to  complete  the  report  by  General  McAlester  relative  to  the 
survey  of  Bayou  Manchac,  made  in  compliance  of  a  resolution  of  the  Senate 
of  March  11,  1867. 


February  24,  1868. — Referred  to  the  Comaiittee  on  Commerce. 
February  27,  1868.-3,000  additional  copies  ordered  to  be  printed  for  the  use  of  the  Senate. 


War  Department, 
Washington  City,  February  20,  1868. 

Sir  :  I  have  the  honor  to  send  herewith  a  commnnication  of  February  19 
rrom  the  Chief  of  Engineers,  with  maps  which  are  necessary  to  complete  the 
report  by  General  McAlester,  relativ^e  to  the  survey  of  Bayou  Manchac,  made 
in  compliance  with  the  Senate's  resolution  of  March  11,  1867.  When,  on  27th 
January  last,  the  report  was  sent  to  the  Senate,  the  maps  were  in  the  hands  of 
the  draughtsman. 

Your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War, 
Hon.  B.  F.  Wade, 

President  of  the  Senate. 


Headquarters  Corps  of  Engineers, 

Washington,  February  19,  1868. 

Sir  :  I  transmit  herewith  copies  of  the  maps — ^three  in  number — to  accom- 
pany the  report  of  Brevet  Brigadier  General  McAlester,  corps  of  engineers,  on 
the  survey  of  "Bayou  Manchac,  connecting  with  the  Amite  river,  and  leading 
into  Lake  Maurepas  and  Lake  Pontchar train,"  made  in  compliance  with  a  reso- 
lution of  the  Senate  of  the  United  States  of  March  11,  1867.  The  report  was 
sent  you  on  the  25th  ultimo,  the  maps  being  at  that  time  in  the  hands  of  the 
draughtsman. 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier  General  of  Engineers,  Commanding. 
Hon.  E.  M.  Stanton, 

Secretary  of  War. 
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2d  Session.       |  \    No.  32. 


LETTER 


or  THE 


SECRETARY  OF  THE  TREASURY, 

COMMUNICATING, 

h  comphance  vnth  a  resotution  of  the  Senate  of  the  Ylth  of  February  last,  t«- 
formation  in  relation  to  the  compromise  of  certain  suits  known  as  the  Dennis' 
taun  cotton  suits. 


March  2,  1868. — Ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Department, 

February  29,  1868. 

Sir  :  In  replj  to  the  resolution  adopted  in  the  Senate  of  the  United  States  ' 
OD  the  17th  instant,  requesting  the  Secretary  of  the  Treasury  to  furnish  to  the 
Senate  the  name  or  names  of  the  eminent  counsel  referred  to  in  his  reply  of 
January  16th,  ultimo,  to  the  resolution  of  the  Senate,  adopted  December  9, 1867, 
IS  having  advised  a  compromise  of  certain  suits  in  New^  York,  known  as  the 
Dennistoun  cotton  suits,  together  with  copies  of  their  opinions,  &c.,  I  have  the 
boDor  to  transmit  the  annexed  copies  of  correspondence  and  documents  filed  in 
the  records  of  the  Treasury  Department,  containing  the  information  asked  for  : 

1.  Letter  of  the  Attorney  General  to  the  Secretary  of  the  Treasury,  dated 
Inly  10,  1867. 

2.  Letter  of  Messrs.  Hughes,  Denver  &  Peck  to  the  Secretary  of  the 
IVeasury,  dated  August  8,  1867. 

3.  Letter  of  James  W.  Denver  to  the  Secretary  of  the  Treasury,  dated 
August  14,  1867. 

4.  letter  of  the  Secretary  of  the  Treasury  to  Hughes,  Denver  &  Peck, 
lated  October  25,  1867. 

5.  Opinion  of  Hon.  Caleb  Gushing,  of  October  29.  1867. 

6.  Letter  of  the  district  attorney  of  the  United  States  for  the  southern  dis- 
rict  of  New  York  to  the  Secretary  of  the  Treasury,  dated  November  4,  1867. 

7.  Letter  of  the  Secretary  of  the  Treasury  to  Hon,  William  M.  £vart8,  dated 
!^ovember  4,  1867. 

8.  Release  of  claim  by  Dennistoun  &  Co.,  stipulation  with  plaintiff's  attor- 
leys,  and  order  of  the  court. 

The  compromise  and  settlement  was  arranged  with  Hon.  William  M.  Evarts, 
^unsel  for  Dennistoun  &  Co.,  the  department  acting  under  the  advice  of  Hon. 
3aleb  Gushing  and  District  Attorney  Gourtuey.  Assistant  Secretary  Gbandler , 
vho  was  familiar  with  all  matters  of  this  nature,  also  took  part  in  and  advised 
bis  settlement. 

Respectfully,  your  obedient  servant, 

H.  McGULLOGH, 
Secretary  of  the  Treasury. 

The  Prbsident  of  the  Senate  of  the  United  States. 
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Attorney  Gbnbral's  Office,  July  10, 1S67. 

Sir  :  I  have  taken  the  earliest  opportnnitj  to  examine  the  case  broogbt*^ 
my  attention  by  your  letter  of  the  18tn  of  April  last. 

It  appears  that  an  action  of  replevin  is  now  pending  in  the  circuit  court  of  tl^ 
United  States  for  the  eouthem  district  of  New  York,  prosecuted  by  Metre. 
Dennistoun  and  Company,  of  that  city,  against  Mr.  Simeon  Draper,  ^tnl 
cotton  agent  of  the  Treasury  Department,  in  New  York.  The  subject-mattff  r: 
the  controversy  in  this  case  arises  out  of  sundry  parcels  of  cotton  shipped  bj 
the  agents  of  the  Treasury  Department,  in  the  State  of  Georgia,  to  Mr.  Diapr, 
This  cotton  is  claimed  by  Messrs.  Dennistoun  and  Company  as  tbe  ^ifieR 
thereof. 

You  request  me  to* advise  you  whether  in  my  "judgment  of  the  present ci 
ulterior  legal  aspects  of  the  case  the  Treasury  Department  ought,  as  a  matt<^r : 
administrative  duty,  to  proceed  in  the  maintenance  of  the  assumed  rights  of  i^ 
government  on  the  course  so  far  successfully  pursued,  or  whether  it  should  mak 
such  other  disposition  of  the  matter  as  may  oe  deemed  hest  for  the  inter^t^'.: 
the  government."  You  accompany  your  letter  with  various  exhibits  cont«iMj 
a  statement  of  the  case  as  understood  by  the  department,  with  reports  and  dtp 
sitions  on  the  subject  transmitted  by  the  agents  of  the  department,  affidarlt^o: 
various  parties,  as  well  on  behalf  of  the  claims  of  the  government  as  of  *h 
plaintiffs,  Dennistoun  and  Company.  To  all  these  are  added  opinions  aodaip- 
ments  of  counsel  on  both  sides  maintaining  the  respective  claims  of  the  pvtin. 

After  a  careful  perusal  of  all  these  papers,  I  find  that  all  the  important  &^>i 
are  contested.  The  law  which  must  govern  this  case  must  arise  out  of  actiiii 
facts  when  they  are  properly  established.  If  it  were  a  part  of  my  duty  to  fiai 
the  facts  of  the  case,  I  could  not,  with  the  presentation  of  the  case  now  mii, 
undertake  to  perform  that  duty.  The  mode  in  which  proof  is  attempted  to  be 
made  is  irregular,  and,  as  to  certain  very  important  points,  bo  defective,  a^ ;» 
require  further  investigation  and  proof. 

But  if  the  case  were  properly  presented  upon  the  facts,  it  is  not  within  ny 
province  to  settle  a  controversy  involving  matters  of  fact.  I  can  only  give  oj 
opinion  on  questions  of  law.  Where  a  question  of  law  arises  upon  facts  fab* 
mitted  to  the  Attorney  General,  such  facts  must  be  agreed  and  stated  as  fi^^! 
established.  As  I  have  said,  there  is  no  such  presentation  of  facts  in  thisci^ 
on  which  I  am  authorized  to  act.  I  cannot,  therefore,  give  you  any  opinion*^ 
to  the  "present  and  ulterior  legal  aspects  of  the  case." 

It  is,  perhaps,  proper  for  me  to  say,  in  addition,  that  the  case  is  so  imperfeetlr 
prepared  upon  the  facts  that  it  does  not  seem  to  me  that  any  disposition  tm 
now  safely  be  made  of  it,  so  far  as  tbe  government  is  concerned,  other  (W  '•" 
allow  it  to  proceed  in  the  court  where  it  is  now  pending. 
I  have  the  honor  to  be  yours,  very  respectfully, 

HENRY  STANBERT 

The  Sbcrktarv  op  the  Treasury. 

The  papers  are  herewith  returned. 


Washington,  D.  C,  August  8, 

Sir  :  The  Dennistoun  cotton,  as  it  is  commonly  called,  amounting  to  a^'^j 
two  thousand  bales,  was  seized  and  shipped  to  New  York  at  the  instance  ^'^ 
General  J.  W.  Denver,  of  this  firm,  acting  under  a  written  contract  witli  J^'^j 
department,  by  which  wo  were  to  receive  one-fourth  of  such  property,  secoiw 
and  held  by  the  government  upon  information  furnished  by  us. 

Special  Agent  Titus  co-operated  with  General  Denver,  he  having  b€C0  J^ 
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pointed  expressly  to  aid  this  firm  in  its  transactions,  under  the  contract  above 
referred  to,  as  his  appointment  and  instructions  will  show. 

A  great  deal  of  evidence  was  taken  in  the  form  of  depositions  against  this 
cotton ;  it  was  all  taken  by  General  Denver  and  Mr.  Murray,  our  employe.  All 
the  St  izures  were  made  under  the  personal  superintendence  of  General  Denver, 
the  military  being  called  in  in  every  case.  The  seizures  were  military  seizures 
at  our  instance,  and  Colonel  Titus  receipted  to  the  military  for  the  cotton  on 
behalf  of  the  Treasury  Department. 

The  instructions  issued  and  forwarded  by  the  Treasury  Department  to  Denver 
and  Titus  from  time  to  time  concerning  the  seizure  and  shipment  of  the  Den- 
nistoun  cotton  were  for  the  most  part  issued  at  the  instance  and  under  the 
advice  of  James  Hughes,  of  the  firm  of  Hughes,  Denver  &  Peck. 

There  was  in  all  of  the  Collie  cotton  about  8even  thousand  bales  reported  by 
as.  Of  this  quantity  all  except  about  two  thousand  were  got  out  of  the  country, 
the  greater  part  by  Dennistoun  &  Co.,  and  if  it  was  government  property  that 
firm  is  liable  for  it. 

The  two  thousand  bales  were  shipped  to  New  York  for  sale.  There  suits 
were  commenced  in  the  State  courts  for  the  cotton,  being  actions  of  replevin. 
(See  deposition  of  Lewis  F.  Anderson  for  the  history  of  this  cotton  and  the 
warehouse  receipts.) 

At  this  point  yon  called  on  us  to  defend  the  suits  as  counsel,  in  conjunction 
with  Mr.  Courtney,  the  United  States  district  attorney  for  the  sout^iern  district 
of  New  York.  Our  contract  with  the  department  did  not  include  the  defence 
of  lawsuits  in  the  city  of  New  York,  and  thus  was  superadded  to  our  relation 
growing  out  of  the  contract  the  duties  of  special  counsel  in  those  suits. 

You  employed  Mr.  Charles  Eames,  also,  in  those  snits,  on  the  express  ground 
that  we  had  a  contingent  interest  in  them,  and  you  thought  we  might  be  too 
zealous  from  that  cause. 

Under  the  written  advice  of  all  the  counsel,  you  rebonded  the  cotton,  as  was 
permitted  by  the  laws  of  New  York,  and  the  suits  were  removed  to  the  United 
•States  district  court.  The  question  of  the  regularity  of  those  removals  was 
elaborately  argued  before  Judge  Nelson,  of  the  United  States  Supreme  Court, 
and  the  removals  sustained. 

Up  to  this  point  the  claimants  were  defiant  and  confident.  Pamphlets  were 
issued,  under  the  sanction  of  eminent  names  employed  as  counsel,  severely 
reflecting  upon  the  action  of  the  department,  and  condemning  the  whole  systei^ 
of  treasury  seizures.  Under  authority  of  the  department  we  replied  to  these 
pamphlets. 

Since  the  decision  of  Judge  Nelson  the  suits  have  rested,  and  no  steps  thlit 
we  are  aware  of  have  been  taken  in  them.  We  have  held  ourselves  ready  at 
all  times  to  aarrj  out  the  wishes  of  the  department,  but  have  received  no  in- 
structions in  the  premises.  Compromises  have  been  offered  us.  We  had  no 
autliority  to  make  them. 

We  have  learned  that,  without  consulting  us,  and  certainly  against  our  judg- 
ment, the  question  of  the  further  defence  of  these  suits  has  been  referred  to  the 
Attorney  General.  We  have  learned  that  propositions  for  compromise  have  been 
presented  to  and  entertained  by  the  department.  Nothing  of  the  kind  has  been 
referred  to  us.  We  have  learned  that  the  department  has  adopted  Mr.  Caleb 
Cashing  as  counsel  in  these  cases,  and  has  been  acting  under  his  advico.  We 
have  not  heard  from  him,  although  he  could  not  read  the  record  without  per- 
ceiving our  connection  with  the  cases. 

Under  these  circumstances,  being  unwilling  to  stand  responsible  profession- 
ally for  the  management  of  business  which  is  intrusted  to  another  and  con- 
ducted without  consulting  us,  and  deeming  the  relation  of  counsel  and  client  a 
confidential  one,  requiring  full  conference  and  free  intercourse  between  the  parties, 
we  are  impelled,  by  justice  to  ourselves  and  delicacy  to  you,  to  afford  you  the 
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opportunity  to  relieve  ns  from  duty  as  epecial  coaDsel  in  the  New  York  fr.< 
except  Bo  far  as  necessary  to  represent  and  protect  our  one-fourth  intTr  • 
under  our  contract.  To  that  extent  we  shall  claim  the  right  to  participat-  : 
the  management  of  these  suits,  or  to  he  represented  and  protected  in  aoj&i 
just  men  t  or  compromise  affecting  them. 

We  would  gladly  retire  altogether  from  the  husineee,  and  would  mab  c: 
own  terms,  so  far  as  our  interest  of  one  fourth  is  concerned,  if  we  had  yr-:: 
sanction,  without  which  we  do  not  feel  free  to  do  so.  Or,  if  it  woold  n*}/ 
yon  of  emharrassmeut  in  any  degree,  or  facilitate  a  settlement  of  the  bo^is' 
we  would  compound  with  you  at  once  and  terminate  all  connection  vith  >. 
cases. 

As  matters  stand  at  present,  we  insist  on  our  interest  of  one-fonith  and :: 
our  right  to  represent  it. 

It  is  with  great  surprise,  in  view  of  the  record,  that  we  have  recentlj  Wi 
intimations  that  other  parties  claim  to  have  caused  the  seizure  of  the  couc. 
To  put  that  question  to  rest  we  need  only  refer  to  the  record,  to  Special  irti 
Titus  and  his  reports,  and  particularly  to  your  order  of  January  6, 1S66.*-: 
shipping  the  cotton.  We  deem  it  not  inappropriate,  however,  to  traneout  tie 
affidavit  of  Special  Agent  Willett,  who  collected  and  shipped  all  thia  Mtba. 
showing  that  it  was  done  under  the  personal  supervision  of  Greneral  Deo^tf, 
acting  for  this  firm,  and  that  no  other  person  participated  in  it  kw^^ 
enclosed. 

We  have  the  honor  now  to  request  that  you  will  distinctly  recognize  w: 
right  to  one-fourth  of  this  property,  under  our  contract,  and  either  adjut  i3<i 
discharge  tbe  same  or  give  the  necessary  instructions  to  all  concerned  to  r^[K' 
our  rights  and  permit  us  to  protect  them.  We  expect  to  be  advi^ofd- 
action  of  the  department  in  these  cases,  and  consulted  where  our  interests  ir: 
affected.  We  will  hold  ourselves  relieved  of  professional  responsibility.  "^ 
far  as  the  interests  of  the  department  are  concerned,  unless  invested  witk  tin 
necessary  authority  to  represent  them  and  consulted  when  steps  arc  being uke 
in  the  business  with  all  the  confidence  and  absence  of  reserve  that  beioo^  ^' 
such  confidential  relations. 

We  desire,  and  respectfully  request,  a  definite  answer  at  your  earliest  tea- 
venience. 

Very  respectfully,  your  obedient  servants, 

HUGHES,  DENVER  &  PECt 

Hon.  Hugh  Mc  Culloch, 

Secretary  of  the  Treasury. 


District  of  Columbia,  County  of  Washington: 

James  R.  Willett,  being  duly  sworn,  states  on  oath  that  he  was  a  special  ip' 
of  the  Treasury  Department  in  the  years  186«5  and  1866,  at  Augusta,  Gtor)?** 
and  in  that  capacity  seized  and  shipped  the  cotton  commonly  known  a5  v^ 
Dennistoun  cotton,  amounting  to  about  two  thousand  bales ;  said  cotton  n: 
collected  and  shipped  by  affiant  from  different  points,  under  a  special  order «' 
appointment  of  Assistant  Secretary  Chandler.  Affiant  was  instructed  to  ^' 
under  the  guidance  of  Special  Agent  Titus  and  Special  Counsel  J.  W.  Deovrt- 

All  of  the  Dennistoun  cotton  was  seized  and  shipped  upon  infonnati^o  ^^'^ 
instructions  from  J.  W.  Denver  and  Colonel  Titus,  who  were  acting  togfth^t: 
said  cotton  was  scattered  about  in  various  lots,  some  at  Macon,  some  at  CoiiiB' 
bus,  some  at  Albany,  some  at  Americus,  some  at  other  points. 

In  every  instance  military  force  had  to  be  employed  to  get  possession  of  tK 
cotton,  and  all  the  seizures  were  made  under  the  personal  superintendeQC^  '^- 
General  J.  W.  Denver  and  Special  Agent  Titus. 
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If  Mr.  Frank  Smitb,  or  any  other  person  besides  Denver,  Titus  and  Chand- 
ler, had  any  participation  on  behalf  of  the  Treasury  Department,  in  directing 
or  causing  the  detention,  seizure  or  shipment  of  the  Dennistoun  cotton,  it  never 
came  under  my  observation. 

JAMES  R.  WILLET. 

Sworn  and  subscribed  before  me,  this  5th  day  of  August,  A.  D.  1867. 
[seal.]  N.  CALLAN,  Notary  Public., 


WASHhNOTON,  ii«^^^  14,  1867. 

Sir  :  In  view  of  events  that  have  transpired,  and  are  now  transpiring,  in  re- 
lation to  certain  cottons  claimed  by  Dennistoun  &  Co.,  of  New  York,  I  deem 
it  my  duty  to  write  you  a  short  history  of  the  case,  and  of  our  connection 
with  it. 

In  consequence  of  certain  information  given  by  us»  you,  on  the  19th  of 
August,  1865,  authorized  Judge  Hughes,  of  our  firm,  to  recover  for  the  United 
States  certain  coin  and  bullion  which  belonged  to  the  confederate  or  rebel  gov- 
ernment at  the  time  of  the  surrender  of  their  armies,  and  for  which  you  agreed 
to  allow  us  one-third  of  all  we  should  obtain.  On  the  30th  of  the  same  month 
this  contract  was  extended  so  as  to  include  all  confiscable  property  which  we 
might  discover  for  the  government.  Afterwards  this  last  was  modified  by  you 
BO  as  to  reduce  the  allowance  to  us  for  discovery  of  cotton  to  one-fourth,  but  it 
remains  the  same  in  all  other  respects.  Under  the  authority  thus  first  given 
we  recovered  quite  a  considerable  amount  of  coin,  and  turned  it  over  to  you, 
for  which  you  allowed  us  the  amount  agreed  upon  for  our  compensation,  that  is 
thirty-three  and  a  third  per  cent,  of  the  amount  recovered. 

In  the  case  of  the  Richmond  banks,  however,  yon,  without  any  reason,  re- 
pudiated this  contract  after  we  had  established  the  right  of  the  government  to 
the  coin  and  bullion,  amounting  to  more  than  one  hundred  thousand  dollars.  It 
w^  turned  over  to  the  treasury,  and  we  were  then  paid  but  about  seven  per 
cent.,  instead  of  the  amount  we  had  earned  under  our  contract.  It  is  true  that 
you  had  the  coin  in  your  possession,  but  you  had  no  sufficient  evidence  upon 
which  to  base  a  claim  to  it,  and  had  already  issued  an  order  to  turn  it  over  to 
the  claimants,  when  we  intervened  and  proved,  in  the  most  conclusive  manner, 
that  it  was  confiscable. 

You  refused  to  permit  this  coin  to  be  libelled  in  the  courts  of  the  United 
States  under  the  acts  of  Congress,  and  for  nearly  a  year  delayed  ^  our  decision, 
when  Congress  finally  interfered  and  directed  its  payment  into  the  treasury. 

You  admitted  fully  that  we  had  been  the  sole  means  of  enabling  the  govern- 
ment to  hold  the  coin,  and  at  the  same  time  refused  to  recognize  our  rights  under 
the  contract  before  mentioned,  upon  the  very  narrow  plea  that  we  had  not  first 
pointed  out  the  gold,  and  actually  put  you  in  possession  of  it,  although  this 
possession  was  just  on  the  point  of  being  relinquished  by  you,  and  was  pre- 
vented by  our  action. 

John  P.  Murray  informed  us  that  he  knew  of  a  great  deal  of  confiscable 
property  in  the  southern  States,  and  under  the  authority  you  gave  us  on  the 
30th  of  August,  1865,  we  sent  him  down  there,  and  in  October  following  he 
began  to  take  depositions  at  Augusta,  Georgia,  in  regard  to  the  cotton,  a  part 
of  which  is  now  in  controversy.  He  met  with  so  many  difficulties,  however, 
that  it  was  deemed  advisable  for  me  to  go  down  in  person  ;  and  after  presenting 
to  you  all  the  facts  then  in  our  possession  you  approved  of  the  proposition,  and 
at  the  suggestion,  and  on  the  request  of  Judge  Hughes,  you  sent  Colonel  H. 
B.  Titus  along  to  co-operate  with  me,  and  aid  me  in  our  transactions. 

On  our  arrival  at  Augu:ita,  in  November,  1865,  we  found  that  Mr.  Murray 
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had  discovered  a  great  deal  of  property,  and  was  endeavoring  to  get  up  :^ 
proofd  to  eBtablish  the  right  of  the  government 

I  immediately  went  to  work  with  him.  At  his  instance,  the  military  b: 
notified  the  agents  of  Dennistonn  &  Co.,  Gibbs  &;  Co.,  and  otlios,  that  tb^ 
would  not  be  allowed  to  move  the  cotton  they  claimed.  You  were  tdTi»d  •: 
every  step  taken  by  us,  and  the  evidence  forwarded  to  you  as  fast  as  tikeu,  t? 
retaining  official  copies.  I  returned  here  on  the  2d  of  January,  1866,  mdifr^ 
making  my  report,  you  deemed  it  sufficient  to  fix  the  status  of  this  cottou,  e.-! 
telegraphed  as  follows : 

Treasury  Departmest, 

JauMATf  3,  \rif. 

Forward  all  cotton  claimed  bj  Dennistonn  &,  Co.,  and  also  by  Gihbs  &Co.,  vdc 
delay,  to  Simeon  Draper,  United  States  cotton  agent,  New  York,  marking  it,  and  s«i:^' 
with  it  such  information  that  he  may  identify  and  keep  distinct  each  bale  of  each. 

H.  Mcculloch,  Stcntmr^  of  the  Trmn 

H.  B.  Titus,  Treasury  Agent,  Agugta,  GtorgU, 

I  went  back  to  Angusta  immediately,  and  there  met  Mr.  Chandler,  Assist 
Secretary  of  the  Treasury,  and  H.  Waterston,  esq.  Mr.  Peck,  of  our  firm.  «i? 
also  there.  Mr.  Chandler,  at  my  request,  gave  instmciions  to  Major  J.  B- 
Willet,  special  treasury  agent  at  Augusta,  to  collect  the  cotton,  and  ship  it  tc 
New  York,  through  J.  0.  Savory  &  Co.,  under  their  contract  made  with  Mr. 
B.  F.  Murphy.  On  the  way  down,  at  Atlanta,  I  met  Captain  Wharton,  gp«i« 
agent  at  Macon,  and  informed  him  of  your  order  to  ship  this  cotton,  and  tclj 
him  to  get  what  was  in  Macon  ready  for  that  purpose  as  soon  as  possible,  wH:^ 
he  promised  to  do. 

There  were  but  two  hundred  bales  of  the  Dennistoun  &  Co.  cotton  at  Au- 
gusta, the  remainder  being  at  Macon  and  other  points  in  southwest  Greorgii,'-!- 
cept  a  lot  shipped  by  J.  H.  Anderson  &  Sons,  to  Savannah,  part  of  whidi  « 
wiecked  on  the  way,  but  covered  by  insurance. 

Colonel  Titus,  Maj<)r  Willett,  Mr.  Murphy,  and  myself,  went  over  to  Mae^i. 
and  while  the  treasury  agents  were  busied  with  the  cotton,  I  took  the  dep"- 
tions  of  several  very  important  witnesses.  There  we  learned  for  the  first  tase 
that  Mr.  Dillon,  while  supervising  special  agent,  had,  in  company  with  Fredetki 
Hall,  an  agent  of  Dennistoun  &  Co.,  called  on  J.  H.  Anderson  &  Sons,  v» 
asked  for  the  warehouse  receipts ;  and  that  a  Mr.  Frank  Smith  was  with  thes. 
Anderson  &  Sons  were  the  agents  for  Collie  &  Co.,  first,  and  afterwards  ^ 
Dennistoun  &  Co.,  to  look  after  these  cottons,  attending  to  storage,  &c ,  and  c>f 
course  were  informed  of  Mr.  Hall's  relations  towards  them.  The  warefeofl^ 
receipts  were  delivered  to  Hall  &  Dillon,  and  afterwards  by  them  retnmed  to 
Anderson  &  Sons,  with  the  exception  of  those  for  cotton  stored  with  Eu^c 
man  &  Sparks. 

After  this  transaction  Mr.  Dillon  gave  Anderson  &  Sons  a  permit  to  ship  tb^ 
cotton,  and  under  it  they  did  ship  the  lot  to  Savannah  before  mentioned.  I* 
Mr.  Frank  Smith  ever  had  anything  more  to  do  with  this  cotton  than  a?  b^ 
related,  before  it  was  shipped  to  New  York,  I  never  heard  of  it ;  and  I  will  ^'^^ 
ture  the  assertion,  without  the  fear  of  successful  contradiction,  that  he  nf«r 
produced  any  evidence  in  support  of  the  government.  All  the  proofs  furnifk^^ 
were  taken  by  us,  and  after  the  cotton  was  shipped  to  New  York  we,  in  ^ 
junction  with  other  counsel,  defended  the  government  saccessfttlly  in  thefo^^* 
thei'ein  instituted,  and  could  have  done  so  all  the  way  through  had  yon  notcoo- 
ceived  the  idea  that  we  were  too  zealous  in  the  cause,  and  associated  Mr.  Eit°^ 
with  us,  for  the  purpose,  I  suppose,  of  checking  our  zeal.  This  he  camen^ 
doing  most  effectually  by  advising  that  the  government  should  not  re-bond  uit 
cotton.  Had  this  advice  been  followed  it  would  have  been  turned  over  to  Den- 
nistoun &  Co.,  and  that  would  have  been  the  last  of  it,  as  was  the  case  ^'^^ 
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one  hundred  and  thirty-six  bales  of  it  whicli  were  obtained  bj  tbem  because  it 
Tvas  not  re-bonded,  and  have  ever  since  been  dropped  oat  of  your  calcalations  in 
reference  to  the  net  proceeds.  Against  this  proposed  action  I  most  respectfully 
but  earnestly  enter  my  protest.  The  case  is  already  as  good  as  won  for  the  gov- 
ei-nment.  There  is  nothing  in  it  that  ought  to  be  compromised  The  cotton 
either  rightfully  belonged  to  the  government,  or  it  did  not.  If  it  did,  then  the 
government  is  entitled  to  it.  If  it  did  not,  then  the  claimants  are  entitled  to  it. 
Let  the  courts  determine  that  question.  By  the  proofs  we  have  produced,  and 
now  on  file  in  your  department,  we  have  established  the  following  facts  : 

First,  that  the  cotton  in  controversy  belonged  to  Collie  &  Co.,  of  England, 
"vrho  were  noted  blockade  runners  ;  and  we  can  establish  the  further  fact  that 
they  were  contractors  aiding  and  abetting  the  rebellion. 

Second,  that  Dennistoun  &  Go.  are  not  the  owners  of  this  cotton,  but  only 
the  agents  of  Collie  &  Co.,  to  cover  under  their  name  property  which  they  knew 
to  be  confiscable. 

Third,  that  the  pretence  first  set  up  by  Dennistoun  &  Go.  that  they  had 
bought  the  cotton  through  L.  G.  Watson  from  one  Alexander  Andreal,  was 
fal»e. 

Fourth,  that  Andreal,  Watson  &  Hall  were  agents  for  Collie  k  Go. 
Fifth,  that  Supervising  Special  Agent  Dillon  did  give  a  permit  for  the  ship- 
ment of  this  cotton. 

In  the  prosecution  of  this  business  we  have  met  with  the  most  unexpected 
difficulties,  and  sueh  as  we  could  not  have  possibly  anticipated.     We  had  a  right 
to  expect  the  hearty  support  and  co-operation  of  the  Treasury  Department,  but 
in  that  we  have  been  grievously  disappointed.     The  cotton  claimed  by  Gibbs  & 
Co.  was  released  in  spite  of  the  unquestioned  proofs  of  its  confiscable  character 
on  file  in  your  department,  and  the  evident  fraud  of  the  claim  set  up  by  them, 
supported  by  affidavits  that  bore  undoubted  marks  of  falsehood.     It  is  proper, 
however,  that  I  should  here  state  that  I  have  been  informed  that,  by  some  kind 
of  legerdemain,  the  evidence  furnished  in  favor  of  the  government  was  with- 
held from  the  clerk  to  whom  it  was  referred,  and  he  had  to  make  up  his  report 
from  ex  parte  and  false  statements  of  J.  S.  Gibbs  &  Co.     At  the  time  this  de- 
cision was  made,  I  was  on  my  way  from  the  south  with  important  additional 
evidence,  but  the  case  was  hurried  through  and  disposed  of  before  my  arrival. 
In  the  Lamar  case  we  did  a  great  deal  more  than  Frank  Smith,  or  any  one 
else  besides  ourselves  in  the  Dennistoun  case ;  but  in  that  you  would  not  even 
recognize  any  claim  on  our  part  for  it.     We  procured  for  the  military  a  list  of 
that  cotton,  with  the  marks  and  places  where  stored,  and  on  this  the  seizure  was 
made ;  but  you  allowed  another  person  one  quarter  of  the  whole  lot  merely  for 
transporting  it  from  Thomasville  to  Savannah,  (which  ought  to  have  been  done 
for  two  or  three  dollars  per  bale,)  virhile  our  claim  was  entirely  ignored.     We 
still  have  an  official  copy  of  that  list.     The  case  of  Salomon,  Root  &  Co.  was 
also  disposed  of  before  all  the  evidence  could  be  got  up  here,  although  twelve 
hundred  bales  of  cotton  had  been  actually  arrested  and  was  under  seizure. 

In  the  case  of  E.  Lawrence  &  Co.,  you  promised  that  the  interest  of  W.  G. 
M.  Davis  should  not  bo  confiscated,  and  that  we  should  have  one  quarter  of 
whatever  should  be  recovered.  You  gave  us  an  obligation  for  one  quarter,  but 
after  the  rights  of  the  government  had  been  established  beyond  a  doubt  by  the 
evidence  furnished  by  us,  you  forgot  that  part  of  the  agreement  by  which  Davis 
was  to  have  been  secured,  and  he  insisted  that  we  should  be  accountable  there- 
for, so  that  he  has  actually  received  twelve  thousand  dollars  out  of  the  sixteen 
thousand  you  allowed  to  us.  Other  cases  have  turned  out  a  good  deal  in  the 
same  manner  for  us.  I  ought  to  state  here  that  I  have  been  informed  that  D. 
C.  Anthony,  once  a  treasury  agent  at  Eufaula,  Alabama,  who  had  once  released 
this  cotton,  presented  a  claim  against  it;  that  he  was  backed  by  General  B.  F. 
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Batler,  and  supported  hj  Mr.  William  E.  Gbandler  ia  his  pretensione,  and  ti\: 
jon  allowed  his  claim  to  the  amount  of  sixteen  thousand  dollars. 

I  might  mention  quite,  a  number  of  other  cases  which  were  disposed  of  rV 
Btantially  in  the  same  manner  as  some  of  those  above  mentioned,  and  others  m 
were  taken  out  of  our  hands  without  giving  us  any  notice  whatever,  aod  plural 
in  the  hands  of  Colonel  Titus,  who  had  retained  copies  of  all  or  neailj  all  th*: 
depositions  and  other  papers  obtained  by  us. 

After  my  return  here  in  March,  1866,  although  we  were  ready,  williD^.  uii 
anxious  to  attend  to  it,  you  gave  Colonel  Titus  authority  to  follow  up  ^  tk 
business  which  we  commenced,  except  that  against  Sturgis,  Peters,  and  otber*, 
which  in  a  spirit  of  irony  I  recommended  you  to  give  to  him  also,  and  tbii  fu 
done  very  promptly. 

Thus,  little  by  little,  all  the  bneiness  you  originally  contracted  with  n?  t^) 
prosecute  has  been  taken  from  us  until  nothing  is  left  but  oar  interest  in  tb 
cotton  claimed  by  Dennistoun  &  Co.,  but  which,  if  released,  is  actoallj  ik 
property  of  Collie  &  Co.,  who  were  probably  the  most  active  and  per8i<ksi 
aiders  and  abettors  of  the  rebellion  outside  of  the  United  States. 

Colonel  Titus  has  been  sent  to  Europe  to  follow  up  claims  for  the  govenuDEBt 
reported  by  us. 

The  Dennistoun  &  Co.  case  was  virtually  taken  out  of  our  hands  and  giTfo 
to  Charles  Eames  first,  and  after  his  death  to  Caleb  Cushing,  as  before  fUtfd- 

The  claims  against  Frazier,  Trenholm  6c  Co.,  and  others,  in  Charlestoot  Soodi 
Carolina,  reported  by  us,  have,  we  understand,  been  turned  over  to- some  one  eke. 

All  this  has  been  done  without  notifying  us  of  your  intended  action,  aod  otLas 
have  thus  been  enabled  to  reap  the  benefit  of  our  labors. 

I  can  conceive  of  no  reason  for  this  action  on  your  part  unless  it  be  the  w^ 
of  enmity  engendered  towards  my  partner.  Judge  Ilughes,  by  a  certain  per?-* 
near  you  who  was  by  him  exposed  for  taking  bribes.  You  have  thought  props 
to  retain  that  person  in  his  position,  notwithstanding  the  exposure  of  his  condiK; 
now  more  than  a  year  past,  and  he  has  never  ceased,  whenever  a  good  oppor- 
tunity afforded  him  the  chance,  to  manifest  his  hostility.  This  levying  of  black- 
mail or  contributions  we  have  always  persistently  resisted,  and  never  will  wi- 
sent  to,  but  one  of  our  clients,  unknown  to  us,  did  resort  to  it  to  get  action  <a 
his  claim.  As  soon  as  this  came  to  our  knowledge  Judge  Hughes  reportalH 
to  you,  after  which  we  could  get  nothing  done  with  the  claim,  but  the  pei^ 
alluded  to  afterwards  passed  on  it — ^allowed  and  paid  it,  and  endeavored  to  dxi^ 
us  out  of  our  fee.  ' 

I  have  thus  given  you  a  succinct  history  of  the  transactions  between  ik 
Treasury  Department  and  the  firm  of  Hughes,  Denver  &  Peck,  particoUrij 
that  part  of  them  of  which  I  was  specially  cognizant,  though  I  have  neced^anlj 
passed  over  many  of  the  le^e  important  for  want  of  room  to  give  each  in  dcuH 
without  making  this  communication  too  long. 

It  is  with  great  regret  that  I  thus  recall  to  your  recollection  many  of  the  A^ 
above  related,  but  we  have  yielded  until  we  can  yield  no  further.  By  all  iw 
principles  of  right  and  justice  we  are  entitled  to  the  one-fourth  of  the  proce^* 
of  the  Dennistoun  &  Co.  cotton,  and  by  our  employment  as  counsel  we  ba^cx 
right  to  the  management  of  that  suit.  This  we  will  insist  on.  There  ne^* 
was  a  necessity  for  the  employment  of  other  counsel  unless  it  was  in/endtd  ^o 
lose  the  case.  We  were  fully  competent,  in  conjunction  with  the  United  StaJ«^ 
district  attorney  at  New  York,  to  manage  it  ourselves,  and  whatever  has  bee° 
or  may  be  paid  out  for  counsel  over  and  above  our  fees  is  that  much  udo^* 
sarily  paid. 

The  foregoing  is  a  plain,  unvarnished  statement  of  facts,  intended  for  vow 
own  individual  consideration,  (though  you  are  at  liberty  to  place  this  comtnans* 
cation  on  the  files  of  the  department,  or  otherwise,  as  you  please,)  but  I  ^^^ 
this  to  say  in  conclusion,  that  in  this  case  of  Dennis totin  &  Co.  we  will  lo^^' 
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!>n  our  rights  to  the  one-fourth  of  the  whole  of  the  net  proceeds  thereof,  whether 
yon  compromise  it  or  notr,  and  to  our  fee  as  counsel. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  W.  DENVER. 
Hon.  Hugh  McGulloch, 

Secretary  of  the  Treasury, 


Treasury  Dbpartmbnt,  October  25,  18G7. 

Grntlbmen  :  In  accordance  with  a  special  oral  request  made  by  Judge 
Bugbes,  on  the  23d  instant,  I  now  have  the  honor  to  reply  to  your  letters  of  the 
Bth  and  9th  of  August  last,  relative  to  your  claim  for  compensation  in  what  is 
known  as  the  '*  Dennistoun  cotton  case." 

The  claim  is  made  that  your  firm  are  entitled  to  receive  as  compensation  one* 
fourth  of  the  proceeds  of  the  cotton  secured  and  held  by  the  government.  This 
:laim  is  based  upon  certain  letters  of  the  department  which  are  recited  in  your 
letters  of  the  25th  of  March  and  9th  of  April  last,  making  a  similar  claim  for 
compensation  in  the  **  Richmond  gold  case,"  which  was  rejected,  and  the  sum 
)f  ten  thousand  dollars  ($10,000)  paid  you  as  counsel  fees  therein. 

Judge  Hughes's  letter  of  the  17th  of  August,  1S65,  and  the  department's 
reply  of  the  19th  of  the  same  month,  authorizing  him  to  secure  certain  securities 
ind  gold  of  the  late  so-called  Confederate  States  government,  of  which  he  had  ob- 
tained a  knowledge  confidentially  as  counsel,  evidently,  as  appears  by  their 
^erms,  have  no  reference  to  the  present  or  any  similar  case. 

In  Judge  Hughes's  letter  of  the  28th  of  August,  however,  he  proposes  that ' 
^he  department's  authority  be  extended  to  enable  him  to  recover  other  kinds 
)f  property,  including  cotton  not  known  to  the  regular  agents  of  the  depart- 
nent ;  and  in  the  reply  of  the  department,  dated  August  30,  he  was  informed 
;hat  there  was  no  objection  to  extending  the  authority  of  the  letter  of  August 
1 9  to  other  property  of  the  confederacy,  on  the  following  conditions  : 

Provided  it  be  property  which  would  not  otherwise  be  discovered  or  reached  bj  this  de- 
)artment  or  its  agents ;  aud  provided  a  report  be  made  by  joa  in  relation  to  each  lot  of  prop- 
erty which  you  may  attempt  to  secure,  as  soon  as  yon  may  discover  the  same,  in  order  that 
he  conditions  on  which  the  authority  shall  be  continued ^nd  the  arrangement  proceed  may 
}e  adjusted  to  the  satisfaction  of  the  department. 

These  letters  constitute,  it  is  believed,  the  only  contract  between  your  firm 
ind  this  department,  by  which  a  share  of  the  property  recovered  in  any  case 
.8  to  be  paid  yon  for  your  information  and  services.  I  have  not  been  able  to  find 
iny  additional  letter  of  the  department,  or  any  transaction  with  your  firm  which 
would  give  your  present  claim  any  strength  not  derivable  from  the  foregoing 
letters,  but  rather  the  contrary. 

Upon  an  examination  of  the  facts  in  relation  to  the  Dennistoun  case,  it  is 
my  impression  that  upon  the  above  letters,  even  if  there  were  not  an  express 
igreement  to  the  same  efiect,  that  case  would  be  excluded  from  the  terms  of  the 
arrangement  which  those  letters  make. 

It  is  certain  that  the  Dennistoun  cottons  were  never  reported  by  you  to  the 
lepartment  to  be  included  within  the  agreement  for  a  pro  rata  compensation,  as 
provided  by  the  letter  of  August  19,  1865.  Instead  of  the  cottons  being  prop- 
erty which  would  not  otherwise  have  been  discovered  or  reached  by  the  depart- 
ment or  its  agents,  it  is  my  impression  that  they  were  detained  by  officers  of  the 
department  before  General  J.  W.  Denver  commenced  any  service  in  relation  to 
them,  and  that  Supervising  Agent  J.  R.  Dillin,  Assistant  Agent  C.  T.  Wharton, 
and  the  military  authorities  and  others  in  Georgia,  were  investigating  and  report- 
ing the  history  of  the  same.  The  claim  of  Special  Agent  J.  R.  Willett,  in  the 
affidavit  annexed  to  your  letter  of  the  8th  of  August  last,  that  he  seized  and 
fkipped  the  cottons,  if  intended  to  convey  the  impression  that  his  taking  was 
the  first  and  original  seizure,  is  erroneous. 


10  DENNISTOUN  COTTON   SUITS. 

But  the  nature  of  the  employment  of  yonr  firm  in  the  Dennistonn  ease,  aad 

the  method  of  fixing  the  compensation  therefor,  was  not  left  undefined  at  tbc 

time  of  your  first  connection  with  the  same.     About  the  time,  or  shortly  after 

the  letters  of  August,  1865,  were  written,  it  was  distinctly  understood  thither*- 

were  certain  matters  in  relation  to  which  your  firm  was  to  be  employed  as  oooieel 

for  the  department,  and  which  were  not  to  be  included  within  any  agreement 

for  compensating  you  by  allowing  a  share  of  property  recovered.     In  par&aacee 

of  this  express  and  well- understood  agreement,  letters  of  employment  aa  coiii)<*^I 

were  at  different  times  issued  to  your  firm  in  several  important  cases,  and  on  tli€ 

30th  of  October,  1865,  you  were,  by  letter,  retained  as  counsel  for  the  depart- 

ment  in  relation  to'  '*  cotton  claimed  by  Denuistoun  &  Co.,  of  New  Yoi^,  u 

agents  of  Alexander  Collie  &  Co.,  of  England."     In  response  to  jour  earnest 

request,  there  was  inserted  in  this  and  other  similar  letters  of  emplojrment  &i 

counsel  the  following  clause : 

It  appears  probable,  on  account  of  certain  knowledge  possemed  by  yon,  and  of  eeftjis 
facilities  you  have  for  obtaiuinf!^  information,  that  you  may  be  able  to  obtiun  tefttiaMBT «.: 

freat  importance  to  the  cases  which  would  not  have  been  secured  without  jonr  ewaplojwiA 
f  such  should  prove  to  be  the  case,  these  special  services  are  to  be  takeu  into  eonsideri&cc 
in  adjusting  your  compensation  for  services  rendered,  it  being  understood,  however,  that  m 
expenses  are  to  be  incurred  for  which  the  department  is  to  be  charged  without  prior  aothor- 
ity  specially  given  therefor. 

The  relation  which  your  firm  was  to  bear  to  the  government  in  rdaftioia  to 
the  Dennistoun  case  having  been  so  clearly  defined  by  the  foregoing  lettc,  as 
well  aa  by  the  distinct  understanding  between  the  department  and  yoaraelvee, 
I  cannot  see  how  I  should  be  justified  in  yielding  to  yonr  present  claim  of  a 
"  one-fourth  interest"  in  the  case,  and  I  am  compelled  to  reject  the  same. 
,  It  remains  to  fix  your  compensation  as  retained  counsel  in  the  case.  Recog- 
nizing your  valuable  services^  the  department  has  already  paid  your  firm  the 
following  items : 

Juue  4,  1866 — Gash  paid  John  P.  Murray  for  expenses  of  self  and 

assistants $4,200 

June  4 — General  Denver,  120  days'  travelling  and  other  expenses,  at 

812  per  day 1,440 

June  4 — Mr.  Peck,  30  days'  expenses,  at  tl2  per  day 3G0 

April  18 — Expenses  incurred 1,000 

August  10 — Fee  in  the  Dennistoun  case 6, 000 

Inasmuch  as  you  desire  to  retire  from  all  further  connection  with  the  case,  it 
seems  to  me  that  I  should  be  justified  in  making  to  you  a  further  paymeat  ta 
full  for  your  fees  for  professional  services,  and,  after  careiully  considering  the 
whole  case,  I  have  concluded  to  fix  the  same  at  five  thousand  dollars,  ($5,000,1 
which  will  be  paid  you  whenever  you  are  ready  to  receive  and  receipt  for  th« 
same. 

There  have  been  many  incidental  questions  growing  out  of  this  caae  and  of 
your  connection  with  the  business  of  the  department.  Statementa  and  sugges- 
tions have  been  made  in  various  letters  of  yuur  firm  and  its  members,  paitica- 
larly  in  those  relative  to  the  Richmond  gold  case  and  in  the  letter  of  Genenl 
Denver,  dated  August  14, 1867,  which  have  been  incorrect  and  uncalled  for.  I 
prefer  not  to  reply  to  anything  of  this  nature  except  when  necessary  to  pitxect 
the  interests  of  the  government,  and  can  only  say  that  I  have  never  intended 
to  do  injustice  to  your  firm,  or  to  any  member  of  it,  but,  on  the  contrary,  have 
endeavored  to  act  in  all  matters  affecting  your  interesta  with  faimcsaa  and  lib- 
erality. 

Very  respectfully, 

H.  Mcculloch. 

Secretary  of  the  Treasury, 
Messrs.  Hughes,  Denver  &:  Peck, 

Washington^  X>.  C. 
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Xn  the  matter  of  DeDnistoan  and  others,  Britisli  merchants  in  New  York,  vs. 
Draper,  replevin  for  cotton  alleged  to  be  the  property  of  the  plaintifFa,  and  to 
have  been  unlawfully  taken  or  held  by  the  Treasury  Department  of  the  United 
States,  my  opinion  is  requested  by  the  department  as  to  the  expediency  or  in- 
expediency of  settling  the  same  by  arrangement  between  the  claimants  and  the 
government. 

In  order  fitly  to  answer  this  question  it  becomes  necessary  to  consider  the 
origin  and  history  of  the  controversy,  its  technical  status,  its  ultimate  legal 
merits,  and  some  of  its  collateral  incidents 

Ample  information  as  to  all  these  points  is  derivable  from  the  voluminous 
papers  in  the  case  on  the  files  of  the  department,  including  the  official  reports 
of  its  agents  at  the  places  of  seiznre  in  Georm,  and  of  detention  in  New  York, 
proceedings  in  the  circuit  court  of  the  United  States  for  the  southern  district  of 
New  York,  representations  made  by  or  in  behalf  of  the  claimants,  and  argu- 
ments or  opinions  of  eminent  counsel. 

Among  the  latter  are  opinions  asserting  the  right  of  and  title  of  the  claimants 
by  Mr.  Charles  O'Conor,  Mr.  William  M.  Evarts,  Mr.  J^dward  Pierrepont,  Mr. 
James  T.  Brvdy,  and  Mr.  Thomas  Ewing,  and  opinions  in  favor  of  the  govern- 
ment by  Messrs.  Hughes,  Denver  &  Peck,  the  late  Mr.  Charles  Eames,  and 
Mr.  Samuel  6.  Courtney,  district  attorney,  and  the  official  opinion  of  Mr.  Justice 
Nelson  on  a  preliminary  motion  in  the  case  heard  by  him,  has  the  necessary 
general  weight  of  his  high  character  as  well  as  the  special  authority  of  the  com- 
petent judge. 

It  will  be  understood  that  all  these  documents,  whether  more  particularly  re- 
ferred to  herein  or  not,  have  been  carefully  examined  by  me  before  undertaking 
to  come  to  a  conclusion  on  the  general  question  submitted. 

The  facts  are  relatively  simple,  in  bo  as  material  to  the  present  investigation. 
Messrs.  Collie  &  Co.,  of  London,  were  largely  engaged  during  the  rebellion 
in  the  purchase  of  cotton  in  the  southern  States  and  its  exportation  to  England, 
and  in  furnishing  supplies  to  the  so-called  confederate  government. 

All  their  commercial  operations  involved  running  the  blockade  as  against  the 
United  States,  and  much  of  iheir  cotton  was  obtained  from,  or  in  association 
with  the  pretended  confederate  government,  and  was  legally  tainted  in  that 
respect. 

The  cotton  in  controversy  was  seized  in  the  months  of  September  and  Octo- 
ber, 1865,  as  the  property  of  CoUie  &  Co.,  chiefly  at  different  points  of  storage 
or  collection  in  the  State  of  Georgia,  at  Savannah,  Augusta,  Macon  and  Co- 
lumbus. 

Anterior  to  this  time,  under  date  of  the  29th  of  April,  1865,  in  consequence 
of  the  actual  dissolution  of  the  pretended  confederate  government,  the  capitula- 
tion of  all  its  forces  east  of  the  river  Mississippi,  and  the  cessation  of  hostilities 
on  the  part  of  the  rebel  States,  an  order  had  been  issued  by  the  President  dis- 
contiDuing  restrictions  on  commerce  in  those  States,  except  so  far  as  lawful  reg- 
ulations might  continue  to  limit  the  same,  and  except  as  to  certain  enumerated 
articles  of  contraband  of  war,  not  embracing  cotton. 

Circular  instructions  of  the  Secretary  of  the  Treasury  of  May  9,  1865,  directed 
all  officers  and  agents  of  the  department,  in  order  to  give  effect  to  this  procla- 
mation, to  cause  as  little  annoyance  as  possible  to  private  parties,  and  to  remove 
all  restrictions  on  commerce  in  so  far  as  "  the  most  liberal  construction  of  the 
law  will  permit." 

Afterwards,  on  the  22d  of  May,  1865,  by  proclamation  of  the  President  of 
that  date,  the  ports  of  the  United  States  (except  in  Texas)  were  opened  to  com- 
merce, and  all  restrictions  withdrawn  therefrom  in  the  territory  thereof  east  of 
the  Mississippi,  "  save  those  relating  to  contraband  of  war,  to  the  reservation  of 
the  rights  of  the  United  States  to  property  purchased  in  the  territory  of  an 
enemy,  and  to  the  twenty-five  per  cent,  on  the  purchase  of  cotton." 
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At  tliis  period  Mr.  Edwards  Pierrepont,  as  attorney  of  the  present  claimant 
Dennistoun  &  Co.,  made  special  application  to  the  department  for  the  parp(Y«e 
of  ascertaining  whether  cotton  could  be  freely  purchased  in  any  of  the  Suh 
hasi  of  the  Missitfsippi,  and  shipped  to  New  York,  and  on  the  3d  of  Jane,  1863. 
received  answer  in  the  affirmatiye  by  letter  from  Assistant  Secretary  HarringtriQ. 

Subsequently  thereto,  by  the  President's  proclamation  of  Jane  13,  1865, 6/7 
restrictions  on  trade  east  of  the  Mississippi  were  removed,  except  as  to  "  aro§* 
ammunition,  all  i;rticle8  from  which  ammunition  is  made,  and  gray  nnifonna  aoi 
cloth." 

By  proclamation  of  the  23d  of  June,  1865,  the  ports  of  Texas  were  opraed 
to  commerce. 

And  finally,  by  proclamation  of  August  20.  1865,  all  special  reetricdoDS  (» 
trade  whatsoever  were  removed  as  to  all  the  rebel  States. 

Such,  at  the  time  when  the  cotton  here  in  question  was  seized,  was  the  I^ 
status  of  the  commerce  in  cotton  throughout  all  the  southern  States. 

Notwithstanding  this,  however,  and  although  legitimate  trade  in  the  soatlien 
States  was  open  at  the  time,  yet  the  agents  of  the  departments  had  ap^pveotly 
ample  cause  to  pursue  this  cotton,  in  the  information  received  tending  to  sbov 
that  it  was  the  property  of  Collie  &  Go.,  or  of  the  pretended  confedente  gor- 
ernment,  and  otherwise  subject  to  seizure  under  the  captured  and  abaDdonei 
property  acts,  and  that  the  claim  of  Dennistoun  &  Go.  was  colorable  only  vii 
fraudulent  as  against  the  United  States. 

They  had  the  more  reason  for  this,  seeing  that  the  cotton  had  undoabtedlr 
been  therefore  the  apparent  propeity  of  Collie  &  Cov,  and  that  the  same  penoo^ 
who  now  professed  to  be  the  agents  of  Dennistoun  &  Co.,  had  heen  the  local 
agents  of  Cojlie  &  Co. 

The  agents  of  the  treasury  accordingly  proceeded  to  seize  all  sach  cotton  as 
hdd  once  belonged  to  Collie  &  Co. 

Upon  the  seizure  taking  place,  the  cotton  was  immediately  claimed  by  Dea* 
nistoun  &  Co.  as  theirs  by  lawful  purchase  and  for  lawful  purposes  of  commerce; 
they  had  already  exported,  or  laden  for  exportation,  considerable  quaotiti^^  of 
cotton,  which  they  professed  to  be  parts  of  the  same  or  similar  purchases ;  thej 
contracted  insurance  to  a  large  amount  on  some  of  the  cotton  seized ;  and  <» 
the  arrival  of  the  cotton  at  New  York,  actions  of  replevin  in  the  supreme  court 
of  that  State  were  instituted  for  its  recovery  by  Dennistoun  &  Co.  a;^ia3t  Mr. 
Simeon  Draper,  in  whose  hands  as  agent  of  the  department  it  was  ;  they  denjiog 
all  right  of  seizure  by  the  government  in  virtue  of  the  captured  aodabandop^d 
property  act,  and  denying  that  the  cotton  was  abandoned  property  or  subject 
to  seizure  at  that  time  for  any  cause,  either  as  abandoned  or  confiscable  properij. 
or  as  the  property  of  Collie  &  Co.,  or  that  of  the  so-called  confederate  goTen- 
ment;  in  fine,  alleging  complete  and  lawful  property  in  themselves. 

Meanwhile,  the  government  had  ineffectnally  endeavored  to  detain  some  cotton 
shipped  by  Dennistoun  &  Co.  at  Apalachicola. 

In  regard  to  two  other  lots,  on  which  Dennistoun  &  Co.  had  made  iasaraneei 
and  which  were  arrested  in  transitu  on  the  river  Ocmulgee,  the  department 
notified  the  underwriters  not  to  pay  the  loss  to  Dennistoun  &  Co. 

And  at  New  York,  although  Dennistoun  &  Co.  anticipated  the  action  of  tbe 
government  by  hastily  shipping  some  of  the  cotton  there,  yet  the  greater  ^vt 
of  it  was  retaken  into  the  possession  of  Draper  by  bonding  the  same  in  ^^ 
formity  to  the  laws  of  the  State  of  New  York  ;  the  government  being  constnuaed 
in  order  to  cover  the  replevin  bonds  to  make  a  special  deposit  of  SaOO.OOOca^^ 
in  the  hands  of  the  Farmers'  Loan  and  Trust  Company  of  New  York. 

These  introductory  measures  for  precaution  having  been  taken,  the  Treas- 
ury Department  then  proceeded  to  prepare  for  its  defence,  by  causing  tw 
replevin  suits  to  be  transferred  to  the  circuit  court  of  the  United  States  b; 
means  of  an  order  of  Judge  Betts,  and  afterwards  in  a  more  formal  manner  bf 
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certiorari  under  presumed  authority  of  provisions  of  the  act  of  March  3,  1833, 
conimonly  knows  as  the  force  act,  and  of  the  act  of  March  3,  1863,  known  as 
the  habeas  corpus  act. 

In  the  circuit  court  of  the  United  States  two  motions  were  made,  one  in 
behalf  of  the  goverament,  to  quash  the  writs  of  replevin ;  and  another  in 
behalf  of  Dennistoun  &  Co.,  to  have  the  transfer  of  the  causes  to  the  circuit 
court  declared  inoperative  and  all  the  cases  adjudged  to  belong  to  the  jurisdic- 
tion of  the  supreme  court  of  New  York. 

This  latter  motion  only  was  heard  ;  and  the  circuit  court,  Mr  Justice  Nelson 
presiding,  while  overruling  the  motion  for  the  present,  did  not  absolutely  det(?r- 
mine  the  question  involved,  but  reserved  that  for  final  consideration  in  the 
hearing  of  the  causes  on  their  merits. 

In  the  mean  time  the  cotton  was  sold  by  Draper  under  instructions  of  the 
department,  and  the  proceeds  passed  to  the  credit  of  the  captured  and  aban- 
doned property  fund. 

The  district  attorney  of  the  southern  district  of  New  York  is  now  engaged 
in  preparing  to  have  the  causes  called  up  at  the  present  term. 

If  the  controversy  proceeds,  it  will  be  competent  for  the  United  States  to 
renew  the  question  of  jurisdiction,  in  limine;  but  the  court  would  probably 
adhere  to  its  already  expressed  purpose  of  hearing  the  merits,  before  determining 
the  question  of  jurisdiction. 

Then,  after  the  claimants,  the  plaintiffs  in  replevin,  shall  have  filed  their 
declaration,  and  the  United  States  shall  have  pleaded  thereto,  the  serious  contest 
of  law  and  fact  will  commence. 

It  will  be  competent  for  the  United  States  to  deny  the  honn  fidt  of  the  pre- 
tended title  of  Dennistoun  &  Co.,  to  deny  that  they  could  derive  any  lawful  title 
from  Collie  &  Co.,  to  allege  pretended  title  or  commixture  of  title  in  the  rebel 
public  agents,  and  tiierefore  paramount  legitiotiate  title  in  the  United  States ; 
to  discuss  the  legal  character  of  the  cotton,  as  whether  confiscable  or  not ;  in 
fine,  to  adduce  as  against  the  plaintiffs  any  of  the  exceptions  of  law  or  fact, 
which  in  this  class  of  cases  may  have  occupied  the  thoughts  of  the  department. 
At  this  stage  of  the  causes — that  is,  in  the  interval  between  the  hearing  of  the 
motion  to  remand  the  causes  and  the  commencement  of  the  preparation  for  trial — 
question  of  the  expediency  or  inexpediency  of  settlement  has  arisen,  and  has  at 
length  reached  a  point  at  which  it  cannot  any  longer  be  disregarded  by  the 
department. 

It  appears  to  me,  after  long  and  solicitous  reflection,  that  the  inducements  to 
this  are  of  unmistakable  gravity  and  urgency.  Ttiey  may  be  summarily  stated 
as  follows : 

1st.  When  this  cotton  airived  at  New  York,  it  was  found  that  no  inconsider- 
able percentage  of  the  original  seizure  had  disappeared,  while,  as  alleged,  it  was 
under  the  control  of  the  agents  of  the  government  in  Georgia.  If  the  cotton 
should  ultimately  prove  to  have  been  the  lawful  property  of  Dennistoun  &  Co., 
the  loss  thus  accruing  would  devolve  inconvenient  responsibility  on  the  govern- 
ment, for  imputed  misconduct,  or  neglect  of  its  agents  in  Georgia. 

2d.  The  expenses  charged  to  this  government,  by  the  seizing  and  forwarding 
agents  of  the  government,  are  of  enormous  amount,  relatively  to  the  value  of 
the  cotton.  If  it  was  unlawfully  seized  and  detained,  it  would  be  difficult,  if 
not  impossible,  to  maintain  these  expenses  as  agaiast  a  claim  of  Dennistoun  & 
Co.,  for  damages  on  account  of  the  taking  and  detention. 

3d.  The  cotton,  when  sold  at  New  York,  owing  to  fall  of  price,  and  other 
causes,  did  not  realize  so  much  in  money  as  it  would  have  done  if  sold  at  the 
time  of  seizure,  or  even  that  of  the  replevin ;  and  damages  for  unlawful  taking 
are  measured  by  the  price  of  the  property  at  that  time. 

4th.  By  operation  of  all  the  above  causes,  and,  also,  of  the  expenses  at  New 
York,  the  net  proceeds  of  the  cotton  in  the  possession,  real  or  constructive,  of 
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the  department,  appear  to  be  about  only  SlOOiOOO,  more  or  less ;  and  this  amonot 
is  subject  to  large  deductions  still,  for  compensation  of  informers,  expenses  <;t 
litigation,  and  incidental  charges;  so  that  the  actual  stake  of  the  government  in 
the  controversy  cannot  much,  if  any,  exceed  the  sum  of  $50,000. 

Nay,  the  loss  of  the  suits  by  the  government  would  involve  not  only  the 
damages  payable  to  the  claimants,  but  all  the  charges  on  the  cotton  which  tli« 
treasury  has  paid  out,  amounting  to  not  less  than  $200,000.  That  is  to  say,  ii 
the  suit  goes  on,  it  will  be  for  the  chances  of  retaining  say  $50,000,  with  the 
chances  of  losing  say  $700,000,  including  say  $500,000,  the  opgiual  Tslae  of 
the  cotton. 

In  addition  to  this,  if  there  be  no  seriou^  risk  of  losing  the  special  deposit  ot 
$500,000,  still  it  is  inconvenient  to  have  so  large  a  sum  continue,  daring  the 
pendency  of,  perhaps,  a  long  litigation,  out  of  the  treasury,  and  in  the  cu^tcdy 
of  a  private  corporation,  with  certain  loss  of  interest  to  the  government. 

5th.  It  is  further  to  be  observed,  as  a  substantive  consideration  ia  fayor  of 
the  proposed  settlement,  that  the  loss  of  interest  on  the  deposit  would  equal,  ii 
not  exceed,  the  sum  proposed  to  be  relinquished  by  the  government ;  so  tbat 
one  of  these  sums  would  balance  the  other,  and  the  arrangement  would  result  iq 
no  actual  loss  to  the  government. 

6th.  If,  on  the  other  hand,  the  title  of  the  United  States  to  the  cotton  were  a 
sure  one,  these  most  unequal  changes  of  relative  profit  and  loss  might  well  be 
affronted  by  the  department.  But  it  cannot  be  affirmed  that  the  title  of  the 
United  States  is  a  sure  one.  Independently  of  the  uncertainty  of  all  trials 
which  consideration  works  both  ways,  it  is  true,  but  most  strongly  against  tbe 
largest  contingent  loser,  and  as  to  which,  also,  it  is  pertinent  to  observe  tl»t 
these  claimants  risk  by  the  suit,  of  certain  loss,  nothing  but  the  expenses  of  liti- 
gation, while  the  government  risks  at  least  $750,000 — independently  of  thi^, 
it  cannot  be  denied  that  the  ultimate  result  of  the  controversy  is  uncertain.  I 
speak  of  the  ultimate  result,  because  it  may  well  be,  and  there  is  good  reas>Q 
to  believe  that  the  circuit  court  of  New  York  will  decide  as  did  the  circuit  court 
of  Missouri  in  the  case  of  £lgee  s  Administrator  vs.  Level,  that  the  Court  of  Claims 
has  exclusive  jurisdiction  of  this  class  of  cases,  by  force  of  the  statutes  of  cap- 
tured and  abandoned  property. 

As  to  the  considerations  which  lead  me  to  the  conclusion  of  uncertainty  of 
ultimate  result  in  this  case,  it  seems  to  me  undesirable  to  speak  in  this  opinion, 
because  they  might  be  prejudicial  here,  if  no  settlement  should  be  effectea;  aod 
if  it  should  be,  they  might  prejudice  other  interests  of  the  government  implicated 
in  domestic  cases  before  the  Treasury  Department,  the  courts  of  law  of  the 
United  States,  or  the  Court  of  Claims,  and  foreign  claims  before  the  State  De- 
partment. In  view  of  all  this,  and  of  my  reluctance  to  put  on  record  anything 
liable  to  turn  up  against  the  interests  of  the  government  in  this  class  of  cases 
and  more  especially  while  the  trespass  cases  are  pending  in  the  circuit  coon  of 
New  York,  it  would  be  agreeable  to  me  to  express  a  professional  conclusion 
here  on  the  subject,  rather  than  the  reasons  for  it.  Those  reasons  can  be  stated 
hereafter,  if  it  should  prove  to  be  desirable. 

This  conclusion  is  of  mixed  fact  and  law,  and  it  stands  in  my  mind  in  tfai$ 
shape :  The  uncertainties,  both  of  fact  and  law,  in  this  case  are  to  such  degree, 
at  least,  that,  in  my  judgment,  it  would^  be  unwise  for  a  private  person  in  the 
conduct  of  his  own  personal  affairs,  and  more  so  for  the  Treasury  Department, 
in  its  administration  of  the  financial  affairs  of  the  government,  to  take  the  ri^ks 
of  the  great  loss  which  may  be  incurred  by  continuing  the  litigation,  against  the 
small  relative  sum  of  net  proceeds  at  stake,  if  the  government  can  effect  a  settle- 
ment by  which  it  shall  be  exonerated  of  all  its  liabilities  in  the  premises,  through 
the  sacrifice  of  one-half  of  the  estimated  net  proceeds,  to  satisfy  the  whole  claim 
of  Dennistonn  &  Co.,  while  compromising  no  principle  affecting  this  or  any  other 
cases  which  it  may  be  for  the  interest  of  the  government  to  maintain. 
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I  am  not  unaware  that,  since  the  qaeetion  of  settlement  of  these  causes  came 
Dp,  there  has  been  a  reference  of  it  to  the  Attorney  General.  If  he  had  found 
the  question  to  be  within  his  competency,  and  had  authoritatively  pronounced 
thereon,  a  positive  opinion  of  his  would  have  precluded  any  contrary  exprespion 
of  opinion  on  my  part,  of  course,  and  would  have  been  sufficient  for  you.  But 
he  conceives  that  it  is  the  duty  of  the  Attorney  General  not  to  weigh  contradic- 
tory evidence,  or  to  find  conclusions  of  fact,  but  only  to  apply  the  law  to  a  case 
stated,  or  to  facts  agreed.  It  is,  indeed,  the  absence  of  any  t-uch  duty  (or  power) 
vested  in, the  Attorney  Generalr  which  necessitates,  in  the  business  of  the  de- 
partment, the  employment  of  special  counsel,  who  may  investigate  and  pass  on 
questions  of  evidence,  as  well  as  law,  and  more  especially  in  matters  outside  of 
the  Supreme  Court,  in  which  court  alone  the  Attorney  General  appears. 

I  do  not  hesitate,  therefore,  to  say  that,  in  my  opinion,  if  the  department  can 
effect  an  arrangement  with  Dennistoun  &  Co.  on  the  conditions  above  indicated, 
wiih  division  of  the  small  residuum  of  net  proceeds  of  the  cotton,  it  is  its  duty 
to  do  so,  as  in  the  spirit  of  just  and  faithful  administration  of  the  best  interests 
of  the  government. 

C.  GUSHING. 

Washington,  Octoher  29,  1867. 


Office  District  Attorney  of  the  United  States 

FOR  THE  Southern  Dis^trict  of  New  York, 

New  Yarkf  November  4,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2d 
instant,  in  which  you  say  : 

Ag  yon.  are  familiar  with  all  the  points  In  the  case,  I  will  thank  jou  to  favor  the  depart- 
meDt,  as  earlv  as  practicable,  with  your  opinion  as  to  the  expediency  of  settling  the  pending 
litigation  with  Dennistoun  &,  Co.,  relative  to  certain  cotton  claimed  by  theoif  and  taKen  by 
agents  of  this  department,  as  captured  and  abandoned  property,  on  the  basis  of  a  payment 
to  them  of  fifty- three  tfaonsand  aollars,  which  sum  is  understood  to  be  about  one-half  the 
net  proceeds  realized  by  the  government  from  the  sale  of  such  cotton. 

In  answer  to  your  request  for  such  opinion  I  would  state  that  after  a  careful 
and  thorough  examination  of  the  legal  questions  and  proofs,  as  far  as  they  have 
heen  presented  to  me,  on  the  side  of  the  government,  and  without  knowing 
anything  of  the  proofs  on  the  part  of  Dennistoun  &  Co.,  I  am  of  the  opinion 
that  Dennistoun  &  Co.  cannot,  as  plaintiffs,  maintain  the  actions  hrougnt  hy 
them,  although  I  am  aware  that  distinguished  and  ahle  counsel,  like  Charles 
O'Conor,  William  M.  Evarts,  and  Edwards  Pierrepont,  think  and  have  advised 
otherwise. 

In  view,  however,  of  the  facts  that  these  litigations  must  necessarily  he 
attended  with  great  expense  to  the  government,  and,  if  continued,  must  last  for 
two  or  three  years,  before  finally  determined  by  the  Supreme  Court  of  the 
United  States ;  and  that  a  large  amount  of  money  belonging  to  the  government 
(which  now,  if  under  its  control  and  in  its  possession,  would  be  of  great  benefit 
to  it)  is  tied  up,  awaiting  the  result  of  these  suits ;  and  in  view  of  what  may 
be  considered  the  doubtful  result  of  suits,  involving  so  many  important  and 
difficult  questions  of  law  and  of  fact  as  exist  in  these  cases,  I  am,  notwithstand- 
ing the  opinion  above  expressed,  inclined  to  and  do  recommend  the  settling  of 
the  litigations  of  Dennistoun  &  Co.  in  the  manner  referred  to  in  your  letter,  as 
being,  perhaps,  best  for  the  interests  of  the  government. 

In  making  this  recommendation,  however,  I  would  suggest  to  the  department 
the  importance  of  requiring  Dennistoun  &  Co.  to  execute  due  and  proper 
releases  and  discharges  to  the  government  and  its  officers,  of  and  from  all  claims 
and  demands  against  it  or  them,  arising  out  of  the  seizure  and  capture  of  the 
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cottons  in  queetioni  and  out  of  the  saits  arising  therefrom  ;  and  also,  that  they 
furnish  all  documents  and  papers  that  may  he  reauirc^d  of  them,  to  place  the 
government  in  possession  of  the  moneys  furnished  hy  the  government  to  secure 
the  hondsmen  on  the  part  of  the  government  when  it  took  possession  of  the 
cottons  held  by  the  sheriff  of  New  York  in  the  suits  in  question. 

I  would  also  state  to  the  department  that  it  was  understood  that  roy  fee  in 
these  cases  should  be  ^ve  thousand  dollars,  of  which  I  have  received  two 
thousand  on  account,  leaving  a  balance  due  to  me  of  three  thousand  dollars ; 
and  that  some  provision  be  made  for  the  payment  of  this  sum  to  me.  If  not 
required  to  be  paid  by  Dennistoun  &  Go ,  I  am  willing  to  leave  this  part  of 
the  matter  to  the  liberality  and  justice  of  the  honorable  the  Secretary  of  the 
Treasury. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

SAM'L  G.  COURTNEY, 

United  States  Attorney. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury, 


Treasury  Drpartmbnt. 

November  4,  1867. 

Sir  :  There  is  herewith  transmitted  to  yon,  through  the  hands  of  Hon.  S.  G. 
Courtney,  United  States  district  attorney,  a  draft  for  fifty^three  thousand  dol- 
lars, ($53,000,)  in  compromise  and  full  settlement  of  the  controversies  now 
existing  between  the  government  and  your  clients  in  relation  to  certain  cottons 
seized  by  the  government,  concerning  which  litigation  has  been  pending  in  the 
United  States  district  court  for  the  southern  district  of  New  York. 

The  district  attorney  will  deliver  the  same  upon  the  withdrawal  by  your 
clients  of  all  pending  suits,  and  upon  the  due  execution  of  a  release  of  all  claim 
against  the  government,  its  officers  or  agents,  civil  or  military,  on  account  of 
the  taking  and  detention  of  said  cotton. 

It  has  been  suggested  that  the  expenses  paid  by  the  United  States  in  con- 
nection with  the  cottons  which  have  been  the  subject  of  controversy  were  ex- 
traordinary and  unjustifiable,  and  that  Messrs.  Savery  &  Co.,  forwarding  agents, 
are  justly  and  legally  bound  to  refund  some  portion  of  the  charges  which  have 
been  paid  them.  In  case,  upon  a  full  investigation  of  the  charges  paid,  it  shall 
appear  to  you  and  to  the  department  that  there  is  reasonable  ground  for  a 
recovery  of  any  sums  from  Savery  &  Co.  on  this  account,  the  department  will 
institute  proceedings  against  them,  and  will  allow  to  your  clients  one-half  of 
the  net  proceeds  which  may  be  recovered. 

It  is  also  understood  that  the  department  will  not  interfere  to  prevent  your 
clients  from  proceeding  against  any  parties  who  may  have  stolen  or  improperly 
and  illegally,  without  authority  from  the  United  States,  converted  to  their  own 
use  any  portion  of  the  cottons  the  title  to  which  has  been  in  controversy  in  the 
litigation  ;  that  the  department  will  also  withdraw  any  claim  that  has  been  set 
up  on  behalf  of  the  government  to  the  insurance  due  upon  certain  cottons 
claimed  by  your  clients  which  have  been  destroyed ;  and  will  also  w^ve  any 
obligations  incurred  by  your  clients  by  their  letter  to  Simeon  Draper,  dated 
December  9,  1865,  relative  to  412  bales  of  cotton  shipped  to  Europe  by  the 
steamer  Pennsylvania. 

•Very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
Hon.  William  M.  Evarts, 

Counsel  for  Messrs,  Dennistoun  ^  O?.,  New  York. 
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New  York  City,  November  5,  1867. 

For  value  received,  the  undersigned  hereby  release  and  discharge  the  United 
States  government,  its  officers  and  agents,  civil  and  military,  from  all  claims  and 
demands  of  every  kind  and  nature,  arising  from  or  in  any  way  connected  with 
the  seizure,  detention  or  conversion  of  any  and  all  cottons  involved  in  the  con- 
troversies an,d  litigations  now  pending  between  the  undersigned  and  the  United 
States,  its  said  officers  or  agents,  or  otherwise  claimed  by  the  undersigned  as 
their  property  ;  particularly  including  within  the  operation  of  this  release  about 
3,000  bales  of  cotton  embraced  in  the  six  suits  now  pending  in  the  circuit  court 
of  the  United  States  for  the  southern  district  of  New  York,  in  favor  of  the  under- 
signed, against  Simeon  Draper ;  about  412  bales  shipped  by  the  undersigned  to 
^Europe  in  the  steamer  Pennsylvania;  about  316  bales  shipped  to  Europe  on  the 
North  Star,  from  Apalachicola,  in  January,  1866 ;  about  728  bales  shipped  by 
the  Lydia  Schofield  from  Apalachicola  in  January,  1866;  about  348  bales 
wrecked  upon  box-boat  No.  10  on  the  Ocmulgee  river  in  November,  1865 ;  and 
about  142  bales  shipped  on  box-boat  No.  9,  on  the  Ocmulgee  river;  but  not  in- 
tending by  the  above  particular  recital  and  description  of  cottons  to  exclude  any 
other  cottons  covered  by  the  provisions  of  this  lease,  it  being  hereby  intended 
to  discharge  the  United  States  from  all  claim,  present  or  future,  on  the  part  of 
the  undersigned,  on  account  of  any  cotton  taken  or  held,  or  alleged  to  have  been 
taken  or  held,  by  any  officers  or  agents  of  the  United  States  aforesaid. 

It  is,  however,  understood  that  this  release  shall  not  prevent  the  undersigned 
from  proceeding  against  any  parties  who  may  have  stolen,  or  improperly  and 
illegally,  without  authority  from  the  United  States,  converted  to  their  own  use 
any  cottons  of  the  undersigned. 

Witness  our  hands  and  seals,  the  day  and  year  first  above  written. 

r^„,    .  DENNlSTOUN  &  CO. 

l^^^^i  K.  C.  LANCEY. 

United  States  Circuit  Courts  southern  district  of  New  York, 
Albxandbr  Drnnistoun  and  others,  ) 

vs  I 

John  H.  Draper  and  Henry  Draper,  executors  of  the  (  ^^®'  ^'  ^'  ^'  ^'  ^'  ^' 
last  will  and  testament  of  Simeon  Draper,  deceased.     ) 

It  is  stipulated  that  the  foregoing  six  actions  be  discontinued  without  costs, 
and  all  bonds  and  undertakings  given  or  filed  by  plaintiffs  or  defendents  be 
cancelled,  the  plaintiffs  to  retain  the  property  replevified  in  action  number  one, 
and  the  defendants  to  retain  the  proceeds  of  property  in  Union  Trust  Company, 
in  numbers  two  and  three. 

FOSTER  &  THOMPSON, 

Plaintiff  *s  Attorneys. 
SAMUEL  G.  COURTNEY, 

Attorney  for  Defendants. 


At  a  stated  term  of  the  circuit  court  of  the  United  States  of  America,  for  the 
southern  district  of  New  York,  in  the  second  circuit,  held  at  the  United  States 
court-rooms,  in  the  city  of  New  York,  on  Monday,  the  1 1th  day  of  November, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-seven. — 
Present,  the  honorable  Samuel  Nelson,  circuit  judge. 
Ex.  Doc.  32 2 
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Alexander  Dennistoun  and  others,  1 

vs.  L  N    2 

John  H.  Draper  and  Henry  Draper,  executors,  &c.,  of  [     ^'    ' 

Simeon  Draper,  deceased.  3 

The  same  ^ 

vs,  >  No.  3. 

The  same.  ) 

On  reading  and  filing  the  affidavit  (and  annexed  papers)  of  Samael  G.  Gonrt- 
nej,  attorney  for  the  defendants,  and  the  consent  of  Foster  &  Thomson,  attor- 
neys for  the  plaintiffs  in  the  above  entitled  actions,  and  on  motion  of  Samnel 
G.  Courtney,  aforesaid,  with  the  consent  aforesaid  of  said  Foster  apd  Thomson 
indorsed  hereon,  it  is  ordered  that  the  property  described  in  the  receipt  of  the 
Union  Trust  Company  mentioned  in  said  affidavit,  and  stipulated  between  the 
said  parties  to  be  retained  by  the  defendants  herein,  and  which  is  shown  by 
said  affidavit  to  be  the  property  of  the  United  States,  be  transferred  and  deliv- 
ered by  the  said  Union  Trust  Company  to  H.  H.  Van  Dyck,  an  assistant  treas- 
urer of  the  United  States  in  the  city  of  New  York,  to  the  credit  of  the  United 
States,  as  the  proceeds  of  property  held  for  them  bySimeon  Draper,  deceased, 
as  cotton  agent  of  the  United  States. 

S.  NELSON. 

A  copy: 

KENNETH  G.  WHITE,  Clerk. 


® 


40th  Coxorbss.  \  SENATE.  ( Ex.  Doc. 

2d  Session.      ]  \    No.  33. 


LETTER 

OP 

THE    SECRETARY    OF    WAR, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  the  Senate  of  February  17,  18G8,  informa- 
tion in  relation  to  the  number  of  military  districts  or  headquarters  in  the 
District  of  Columbia, 


March  3,  18GS. — Read,  referred  to  the  Committee  on  Military  Affairs  and  tho  Militia,  and 

ordered  to  be  printed. 


War  Dbpartmbnt, 
WasJiington  City,  February  29,  1868. 

Sir  :  In  compliance  with  the  Senate's  rcoolution  of  February  17,  1868, 
directing  "  the  Secretary  of  War  to  communicate  to  the  Senate  the  number  of 
military  districts  or  headquarters  established  in  the  District  of  Columbia;  the 
number,  names,  rank,  and  duty  of  each  officer  connected  therewith,  and  the 
aggregate  expense  of  the  same  ;  and  whether  officers  of  the  army  are  detailed 
for  duties  other  than  military,  and  for  what  and  by  whom  detailed  ;  the  name  and 
rank  of  such  officers,  and  by  what  law  or  army  regulations  the  same  is  author- 
ized," I  have  the  honor  to  send  herewith  a  report  of  February  26th,  by  the 
Adjutant  General,  containing  the  information  desired. 
Your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  B.  F.  Wadk,  President  of  the  Senate. 


Adjutant  General's  Office, 
Washington,  D.  C7.,  February  26,  1868. 

Sir  :  In  compliance  with  your  instructions  of  the  18tli  instant,  I  have  the 
honor  to  make  the  following  report  upon  the  Senate  resolution,  dated  February 
17,  1868,  directing  the  Secretary  of  War  *•  to  communicate  to  the  Senate  the 
number  of  military  districts  or  headquarters  established  in  the  District  of 
Columbia,  the  number,  names,  rank,  and  duty  of  each  officer  connected  there- 
with, and  the  aggregate  expenses  of  the  same,  and  whether  officers  of  the  army 
are  detailed  for  duties  other  than  military,  and  for  what,  and  by  whom  detailed, 
the  name  and  rank  of  such  officers,  and  by  what  law  or  army  regulation  the 
same  is  authorized." 

The  military  districts  and  headquarters  established  in  the  District  of  Colum- 
bia are  as  follows : 

1.  Headquarters  armies  of  the  United  States. 

2.  Headquarters  military  division  of  the  Atlantic. 

3.  Headquarters  department  of  Washington. 

4.  Headquarters  garrison  of  Washington. 

5.  Headquarters  5th  regiment  United  States  cavalry. 

6.  Headquarters  12th  regiment  United  States  infantry. 

7.  Headquarters  44th  regiment  United  States  infantry. 
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The  order  creating  the  military  division  of  the  Atlantic  was  isstied  by  the 
Prepident  Fc*bruary  J  2,  18GS.  By  a  subfleqnent  order  of  the  Preeident,  dated 
February  19,  18C8,  Lieutenant  Goueral  \V.  T.  Sherman  was  relieved  from  the 
aBPi^nmcnt  to  command  this  divison,  and  no  other  officer  has  yet  been  Assigned 
in  his  place.  The  headquarters  has  accordingly  not  been  edtabli^hcd.  The 
estimated  expenses  would  be  about  the  same  as  that  for  the  beadqaarters 
department  uf  Washington. 

The  department  of  Washington  comprises  the  States  of  Maryland,  Dela- 
ware, and  the  Dii^trict  of  Columbia. 

Officers  attached  to  the  several  headquarters. 

HEABQUARTERS  ARMIES  UNITED  STATES. 


Name. 


f.  U1VS8P8  S.  Grant... 

2.  Joon  A.  Rawlins... 

3.  George  K.  Lcot 

4.  Cyni8  B   Conistock 

5.  Orville  E.  Bttbcock 

6.  Homco  Porter 

7.  Frederick  T.Dent.. 

a  Ely  S.  Parker 

9.  Adam  Badeau 

10.  Amos  Webster 


General , 

BrigadicT  Gen.  and  Brevet  Mhj.  Gen.. 

Major  and  Brevet  Lieut.  Colonel 

MHJor  En^s.  and  Brevet  Hrig.  (xen  . .. 
Major  Eiig"*.  and  Brevet  Brigf.  Gea  ... 

Major  Old.  and  Brevet  Biig;.  Gen 

Major  I4th  Inf.  and  Brevet  Bii^  Gen. 
Fir^t  Lieut.  2d  Cav.  and  Bvt.  Bii^  Gen 
First  Lieut.  4ih  Inf.  and  Brevet  Cul  .. 
Second  Lieut.  5th  Cav.and  B vt. Major. . 


Comniandinfr. 
Chi*  f  of  Htnir. 
Asa^t  Adjutant  Gen. 
Aide-de-camp. 

Do. 

Do. 

Do. 

Do. 

Do. 
Acting  A8s*t  Adjt.  Gen. 


HEADQUARTERS  DEPARTMENT  OF  WASHINGTON. 


Name. 

Rank. 

• 

Duty. 

1. 

Wm.  H.  Emory 

Colonel  5th  Cav.  and  Brevet  Maj.  Gon . 

Com*dg  dep*t  and  legX 

2. 

Jos.  H.  Taylor 

Major  and  Brevet  Colonel 

AAS*t  Adjutant  Geo. 

3. 

Jos.  Roberts 

Lieut.  Col.  4th  Art.  and  Bvt.  Brig. Gen. 

A.  A.  I.  G.  and  dis- 
charge oflSc-er. 

4. 

Eugene  A.  Carr 

Major  5rh  Cav.  and  Bvt.  Mfljor  Gen  .. 

Acting  judiee  advocate 

5. 

John  C.  McFerran... 

Lieut.  Col.  and  Brevet  Brig.  General.. 

Chief  <j  M.  an.l  depot 
and  post  Q.  M. 

fi. 

Georcre  Bell 

Maior  and  Brevet  Colonel ..-..- ...... 

Chief  Com  tif  Sub.  aod 

depot  C.  8. 
Aide-de-camp. 

r. 

May  H.  Stacey 

Captain  12th  Inf.  and  Brevet  Major. .. 

6. 

C.  B.  Atcbi.Non 

Captain  3d  Inf.  and  B.evet  Lieui.  Col 

Do. 

9. 

R".  H.  Montgomery . . . 

First  Lient.  5th  Cav.  and  Adjt.  and  Bvt. 
Captain. 

Do. 

10. 

Lewis  A.  Edwards  .. . 

Major  and  Surgeon  and  Brevet  Col  . . . 

Med.  Dir.  and  Sorgeoo- 
in-chief  B.  H.  F.  and 
A.L. 

It 

Wm.  A.  Bradley 

Captain  and  Asst.  Surg,  and  Bvt.  Major 

On  duty  in  Medical  IX- 

- 

rector's  office. 

HEADQUARTERS  GARRISON  OF  WASHINGTON. 


Kame. 

Rank. 

Duty. 

L  George  W.  Wallace  .. . 

%.  John  L.  Viven 

3.  Alfred  B.  Taylor 

Lieutenant  Colonel  12th  Infantry 

First  Lieutenant  12th  Infantry « . . 

First  Lieut.  5th  Cav.  and  Bvt.  Captain 

Com*dg    garrison    aod 

regiment. 
Adjutant  of  earraon. 
Garrison  and  regimeo- 

tal  quartennaster. 

MILITABT   DISTRICTS   IN   DISTRICT   OP  COLUMBU. 


HEADQUARTERS  FIFTH  REGIMENT  UNITED  STATES  CAYALRY. 


Name. 

Bank. 

Duty. 

1.  Wm.  H.  Emory 

2.  A.  B.  Taylor 

Colonel  and  Brevet  Mnjor  General 

First  Lieut.  Re^.  Q.  M.  and  B^t  Capt. 
First  Lieut,  and  Brevet  Captain 

Commanding. 
Regimental  Q.  M. 
Regimental  adjutant. 

3.  K.  N.  Montgomerj 

HEADQUARTERS  TWELFTH  REGIMENT  UNITED  STATES  INFANTRY. 


Name. 

Rank. 

Duty. 

1.  George  W.  Wallace  ... 

2.  ■John  L.  Viven . ... .... 

Lieutenant  Colonel ..-..  ............ 

Commanding. 

Adjutant. 

Quartermaster. 

First  Lieatanant. . .................. 

:5.  Alfred  B.  Taylor 

First  Lieutenant  5th  Cavalry 

HKADQUARTEKS  FORTY-FOtfRTH  REGIMENT  UNITED  STATES  INFANTRY. 


Name. 

Rank. 

Duly. 

1 .  John  H.  Donovan ..... 

Cantain  and  Brevet  Maior .- .... 

Commanding. 

Adjutant. 

Quartermaster. 

2.  Joseph  H.  Sylvester... 

3.  J?VaukR.  Rice 

Fir.it  Lieutenant 

First  Lieutenant. 

AGGRBUATE    UXPBNSB. 


pAy  and  allowances  of  officera  per  annum $117,  716  43 

Hire  of  buildings  for  offices  per  annum 8, 522  52 

Stationery  and  other  expenses  for  offices  per  annam 3,  336  98 


Total 


129,  575  93 


Officers  of  the  army  detailed  for  duties  other  than  military, 

1.  Brigadier  and  Brevet  Major  General  R.  Delafield,  retired,  appointed 
member  of  Light-house  Board  by  the  President,  under  sections  8  and  9  of  act 
of  August  31,  18<5:;,  ani  section  25  of  act  of  August  31,  18G1,  and  Regent  of 
Smithsonian  Inr»titute  under  joint  resolution  of  February  14,  1865. 

2.  Brevet  Bri^^adier  General  N.  Michler,  major  of  engineers,  assistant  to 
Chief  Engineer  in  duties  of  Commissioner  of  Public  Buildings,  under  section 
two,  act  of  March  2,  1867. 

3  Brevet  Brigadier  General  0.  M  Poe,  maj  )r  of  engineers,  appointed  secre- 
tary to  Light-house  Board,  under  act  of  August  31,  1852. 

4.  Major  William  G.  Moore,  paymaster  United  Slates  army. 

5.  Major  R.  Morrow,  paymaster  United  States  army. 

6.  Brevet  Lieutenant  Colonel  Wright  Rives,  6th  regiment  United  States 
infantry. 

The  three  last  named  officers  are  on  duty  in  the  office  of  the  President,  by 
special  orders  from  the  President.  No  particular  act  of  Congress  or  armj 
regulation  touching  the  case. 

Aggregate  pay  and  allowances  for  the  above  officers  per  annum,  S2 4,299  83. 
The  foregoing  embraces  all  the  information  called  for  in  the  resolution. 
Annexed  is  a  table  of  the  expenses  in  detail. 

I  am,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 

Hon.  Edwin  M.  Stanton,  Secretary  of  War, 


MILITARY   DISTRICTS   IN   DISTRICT   OF   COLUMBIA. 


Statement  of  expenses  in  detail. 


HKADQUARTXKS  ARMIES  OF  THE  UNITED  STATES. 


Rent  of  building  for  offloes 

Hire  of  two  laboren  as  policemen , 

Fuel  for  offices 

Fornge  and  straw  for  officera'  horses v . 

Stationery  for  offices 

Commatation  of  qaarten  and  f^el  for  officers 


HEADQUARTERS  DEPARTMENT  OF  WASHINGTON. 


Rent  of  building  for  office 

Hire  of  ofie  laborer  as  policeman 

Fuel  for  offices 

Forage  and  straw  for  officers'  borses 

Stationery  for  offices 

Commutation  of  qaarters  and  fuel  for  officers 


Per  month. 


$350  00 

50  00 

49  79 

378  09 


Per  year. 


HEADQUARTillS  OARRISON  OP   WASHINGTON. 


Fuel  for  offices 

Forage  and  htraw  fur  officers'  horses 

Stationery  for  offices 

Commutation  of  quarters  and  ftiel  for  officers 


HEADQUARTERS  STH  REGIMENT  UNITED  STATES  CAVALRY. 

Rent  of  grounds  on  which  public  buildings  are  erected  for  four 
companies  of  5th  cavalry. 

Fuel  fi»r  offices 

Forage  and  straw  for  officers'  homes 

Stationery  for  offices 


HEADQUARTERS  44TH  REGIMENT  UNITED  STATES  INFANTRY. 


Fuel  for  offices 

Forage  and  straw  for  officers'  borses. 
Stationery  for  offices 


HEADQUARTERS  12TH  REGIMENT  UNITED  STATES  INFANTRY. 

Rent  of  grounds  occupied  by  headquarters  and  six  eompanlos 
12th  United  States  infantry. 

Fuel  for  offices 

Forage  and  straw  for  officers*  horses 

Stationery  for  offices 


OFFICERS  ON  OTHER  THAN  MIUTARY  DUTIES. 

Brevet  Major  General  Richard  Delnfield,  brigadier  general 
U.  S.  A.,  member  Ltight-house  Board  and  Regent  Smithso- 
nian Institute : 

Forage  and  straw  for  his  horses 

Commutation  of  his  quarters  and  fuel 


Brevet  Brigadier  Qeneral  Nathaniel  Michler,  major  of  engineers, 
Superintendent  of  Public  Buildings,  Grounds,  &&: 

Forage  and  straw  for  h  s  horses 

Commutatiou  of  his  quarters  and  fuel 


MfOor  William  G.  Moore,  paymaster,  U.  S.  A.,  on  (htty  at  Ex- 
ecutive Maosion : 

Forage  and  straw  for  his  horses 

Commutation  of  his  quarters  and  fuel 


Major  Robert  Morrow,  paymaster,  U.  S.  A.,  on  duty  at  Execu- 
tive Mansion  : 

Forage  and  straw  for  his  horses 

Commutation  of  his  quarters  and  fuel 


Brevet  Lieut  Colonel  Wright  Rives,  captain  6th  infantry,  on 
duty  at  Executive  Mansion  : 

Forage  and  struw  for  his  horses 

Commutation  of  his  qaarters  and  fuul 


Grand  total 


1,215  31 


250  00 
25  00 
23  87i 

188  07i 

58  3.-^ 
719  18 


9  33i 
28  47  11-12 
22  911 
95  54 


65  21 

4  661 

47  66 
3  33i 


4  66} 
31  78 
10  83i 


25  00 

4  661 
47  66i 
11  661 


$1,200  00 

600  00 

597  48 

4.537  08 


31  90 
113  82  1-6 


31  75 
92  88} 


12  32 
92  881 


21  07 

98  88) 


31  70 

71  06  5-12 


14.583  72 


3,000  00 
3(»  00 
274  50 

8,2:16  93 

7:0  00 

8,630  16 


112  00 

341  75 

275  CC 

1, 146  48 


1,022  92 

56  00 

571  92 
40  00 


9S  00 
381  36 
130  00 


300  00 

56  00 
571  98 
140  03 


382  80 
1.365  86 


381  00 
1,114  GO 


147  84 
1,114  60 


252  84 

1,114  60 


380  40 

852  77 


Total  aal 
paid. 


$9i,5:ea 


]S^l£156 


1.873  £3 


1.690  44 


567  36 


1,067* 


t,74S68 


l,«Sffl 


1,8644 


1.387  44 


i,s»n 


51,  see  It 


The  pay  of  the  oflScers  included  in  this  report  Is  per  annum $l01,ffi7  60 


40th  Congrbss.  (  SENATE.  ( Ex.  Doc. 

2d  Session,       j  (    No.  34. 


LETTER 

OP 


THE  SECRETARY  OF  THE  TREASURY, 


COMMUNICATING 


A  letter  from  the  Director  of  the  Bureau  of  Statistics  in  relation  to  the  joint 

resolution  abolishing  said  bureau. 


March  4,  1868. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Department,  March  4,  1868. 

Sir  :  Herewith  I  take  the  liberty  of  handing  jou  a  letter  addressed  to  me 
by  Alexander  Delmar,  Director  of  the  Bureau  of  Statistics,  presenting  his  views 
npon  the  resolation  reported  to  the  Senate  by  the  Joint  Oommittee  on  Retrench- 
ment abolishing  the  bureau,  which  I  will  thank  you  to  lay  before  the  Senate. 
Very  truly  yours, 

H.  Mcculloch, 

Secretary  of  the   Treasury, 
Hon.  B.  F.  Wadk, 

President  of  the  U,  S.  Senate. 


Bureau  of  Statistics,  Treasury  Department,  U.  S.  A., 

Washington,  D.  C,  March  3,  1868. 

Sir  :  I  observe  that  a  resolution  to  abolish  this  bureau  has  been  reported  in 
tbe  Senate  from  the  Joint  Committee  on  Retrenchment.  For  this  no  reason  has 
been  officially  assigned,  nor  has  the  Director  been  heard  in  defence  of  any  argu- 
ments that  may  have  been  urged  against  the  continuance  of  the  bureau.  Some 
of  the  newspapers  have,  indeed,  intimated  that  tlie  bureau  has  been  conducted 
without  due  regard  to  economy,  and  the  exigency  appears  to  call  for  a  refutation 
of  this  charge,  else  the  bureau  and  its  Director  may  be  condemned  unheard  and 
-without  cause. 

In  truth,  the  expenditures  of  the  bureau,  all  of  them  made  in  accordance  with 
law,  have  been  exceedingly  economical,  and  have  been  made  with  your  sanction 
and  under  your  approval.  A  single  economy  effected  by  the  bureau  will 
almost  cover  its  entire  expenditure.  Previous  to  its  establishment  it  was  the 
practice  of  every  custom-house  to  print  its  own  blanks.  As  there  are  125  cus- 
tom-houses, and  over  fifty  forms  of  blanks  in  use,  the  aggregate  charges  for 
printing  were  quite  heavy.  The  custom-houses  are  now  all  supplied  with  these 
blanks  by  the  bureau,  and  the  economy  thus  effected  has  been  enough  to  render 
the  establishment  of  the  bureau  rather  a  saving  than  a  source  of  expense  to  the 
government ;  while,  by  reason  of  the  scrutiny  to  which  its  supervision  subjects 
the  customs  accounts,  the  treasury  has  been  more  than  once,  as  I  am  informed, 
saved  from  loss,  and  the  efficiency  of  the  machinery  for  the  collection  of  the 
customs  revenue  much  strengthened.     As  to  the  number  of  clerks  it  employs. 
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the  Director,  as  you  are  aware,  has  no  control.  He  can  onlj  recommend,  aitd 
the  Secretary  of  the  Treasury  acts  upon  such  recommendations  as  he  deems  fit. 
But  without  detriment  to  the  public  service  the  Director  cannot  recommend 
much  further  reduction  of  the  clerical  force  employed  in  the  bureau  until  the 
30th  June  next.  The  bureau  having  been  organized  ten  weeks  after  the  com- 
mencement of  the  fiscal  year  1867,  it  became  necessary,  in  order  to  comply 
with  the  law,  to  keep  two  sets  of  custom-house  records — the  quarterly  and  the 
monthly.  As  already  recommended  to  and  approved  by  you,  the  qnarterlj 
accounts  will  be  dispensed  with  after  the  30th  June  next.  This  will  do  away 
with  ten  clerks. 

The  warehouse  accounts  alone  fully  occupy  ten  clerks.  The  home  consump- 
tion and  duties  accounts  employ  five  clerks.  The  listing  and  numbering  of  the 
18,000  merchant  vessels  of  the  United  States  employ  two  clerks,  the  immigra- 
tion statistics  employ  one  clerk,  and  the  in  transitu  trade  statistics  two  clerks. 
The  returns  from  manufacturers  employ  ten  clerks.  All  these,  and  many  olher 
important  accounts,  are  newly  established.  They  were  not  compiled  before,  and 
they  cannot  well  be  dispensed  with  now.  The  law  of  July  28,  1866,  and  the 
exigencies  of  the  public  service,  both  demand  them ;  and  whatever  change  is 
made,  it  will  be  found  that  no  further  economy  can  be  effected  in  the  cost  of  the 
work.  Compared  with  the  cost  of  similar  organizations  in  other  countries — 
Great  Britain,  France,  Prussia,  Belgium,  Sweden,  Holland,  Spain,  &c. — ^it  is  a 
mere  pittance.  As  to  comparing  this  bureau  with  what  it  was  as  a  division  in 
the  Register's  office,  it  is  not  to  be  thought  .of.  The  Register  merely  compik-d 
the  accounts  of  imports,  exports,  indirect  trade,  and  tonnage ;  and  of  late  year$ 
they  were  compiled  so  badly  as  to  be  almost  worthless  for  purposes  of  reference. 
The  bureau  compiles  double  sets  of  these  accounts,  (the  monthly  and  the  quar- 
terly,) and,  moreover,  compiles  monthly  the  warehouse  accounts,  (very  compli- 
cated and  difficult  to  supervise,)  the  home  consumption  and  duties  account ;  tho 
annual  list  of  vessels,  with  name,  rig,  number,  and  home  port  of  every  ves:?rl. 
and  the  immigration  accounts,  besides  miscellaneous  statistics,  covering  a  vast 
range  of  subjects,  all  of  which  are  compiled  with  care  and  con-ectness.  Th^ 
Register  used  to  publish  an  annual  volume  containing  the  import,  export,  indi- 
rect trade,  and  tonnage  statistics.  The  bureau  not  only  continues  to  publirsh 
the  same  volume,  "  Commerce  and  Navigation,"  but,  in  addition  thereto,  elabo- 
rate monthly  reports,  embracing  similar  statistics,  and  a  wide  range  of  other 
official  accounts.  For  evidence  of  its  efficiency  the  bureau  is  satisfied  to  point 
to  these  reports,  and  if  its  organization  is  altered  by  legislation,  it  will  bare 
cause  to  feel  that  it  has  been  deprived  of  just  credit  for  the  continued  and  stn-n- 
uous  labors  they  evince.  Moreover,  the  most  of  the  work  performed  by  the 
bureau  cannot  be  known  outside.  This  consists  in  the  examination  and  correction 
of  the  custom-house  accounts,  which  are  filled  with  arithmetical  inaccuracies  and 
errors  in  practice  of  every  conceivable  kind.  Import  entries  are  confused  with 
warehouse  entries  ;  exports  with  coastwise  shipments ;  in  transitu  entries  with 
warehouse  and  transportation  entries ;  withdrawals  for  consumption  with  entriei^ 
into  warehouse,  &c.,  &c.  These  are  technical  difficulties  only  to  be  overcome 
by  persistent  and  systematic  effort.  This  system  of  accounts  and  revision  is 
now  in  successful  operation,  and  the  returns  of  the  collectors  are  becoming  more 
and  more  correct.  As  fast  as  they  become  correct,  just  so  fast  can  the  number 
of  clerks  now  employed  in  correcting  and  revising  them  be  reduced.  To  dis- 
miss them  at  this  juncture,  or  to  change  the  organization  of  the  bureau,  will  be 
to  throw  away  the  fruits  of  eighteen  months*  labor. 

Besides  the  Bureau  of  Statistics,  our  government  supports  a  number  of  other 
organizations  Bolely  employed  in  collecting  and  publishing  statistical  information. 
e,  g,t  statistics  of  mines,  statistics  of  commercial  relations,  agricultural  statistics, 
immigration  statistics,  medical  statistics,  and  educational  statistics.  In  addition 
to  these;  there  are  several  others.     Those  mentioned  employ  some  thirty  persons 
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and  subject  the  government  to  an  annual  expenditure  of  about  a  quarter  of  a 
million  dollars. 

Now,  while  admitting  the  value  of  the  results  thus  produced,  I  am  naturally 
tempted  to  ask  whj  the  Bureau  of  Statistics  of  this  department  which  employs 
more  persons  and  compiles  and  publishes  more  statistical  information  than  all 
of  the  other  organizations  mentioned  do  together,  and  yet  which  costs  but  a 
fraction  of  the  expense,  should  fall  under  the  censure  of  the  Joint  Committee  on 
Retrenchment  to  the  extent  of  being  threatened  with  disorganization  or  abolish- 
ment. If  retrenchment  be  the  object,  it  can  be  demonstrated  that  to  abolish 
the  Bureau  of  Statistics  will  increase  and  not  diminish  the  expenditures  of  the 
department.  The  bureau  has  been  so  active  since  its  organization,  that  for  the 
extent  and  importance  of  its  labors  reference  must  be  made  to  the  annual  report 
published  in  the  finance  volume  of  1867  and  to  the  current  Monthly  Report, 
where  they  are  briefly  summarized.  If  it  had  done  nothing  at  all  but  introduce 
system  and  correctness  where  before  all  was  confusion  and  error,  its  labors 
would  not  have  been  without  value. 

The  welfare  of  the  public  service,  which  I  have  deeply  at  heart,  the  credit  due 
to  the  diligence  of  the  clerks  under  my  charge,  who  have  faithfully  co-operated 
with  me  thus  far,  and  a  professional  pride  that  views  with  apprehension  the 
possible  defeat  of  the  object  to  which  its  labors  have  been  earnestly  and  exclu- 
sively devoted,  and  which  is  just  now  on  the  eve  of  accomplishment,  alike  impel 
me  to  ask  your  active  interference  with  the  contemplated  change,  so  far  as  may 
lie  in  your  power. 

It  cannot  be  possible  that  gentlemen  made  aware  of  these  facts  will  favor  the. 
destruction  of  an  organization  at  once  so  recently  created,  so  useful,  and  so 
economical ;  and  1  therefore  respectfully  request,  Mr.  Secretary,  that  you  may 
communicate  this  letter  to  the  Senate  and  House  of  Representatives,  in  order 
that  they  may  be  informed  in  the  premises. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

ALEX.  DELMAR,  Director. 

Hon.  HuoH  McGuLLOCH, 

Sectetary  of  the  Treasury, 
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LETTER 

OP 

THE  ATTORNEY  GENERAL, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  the  Senate  of  February  29,  18G8,  informa- 
tion in  relation  to  the  case  of  Ltucius  P.  Bri/ant  sttme  time  under  indictment 
in  the  United  States  court  fur  the  district  of  Connecticut  for  robbing  the 
mails » 


March  4,  18C3. — Bead,  referiBd  to  the  Committee  on  the  Judiciarj,  and  ordered  to  be 

printed. 


Attobnsv  Grnbral's  Officb, 

Washington,  March  4,  1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  resolation  of  the 
Senate  of  February  29.  I86b{,  calling  for  information  in  relation  to  the  case  of 
Lucius  P.  Bryan,  sonce  time  under  indictment  in  the  United  States  court  for  the 
district  of  Connecticut  for  the  offence  of  robbing  the  mails. 

In  reply  to  said  resolution,  I  have  the  honor  to  state  that  upon  a  careful  in- 
vestigation of  the  papers  presented  to  mo  by  Senator  Dixon,  copies  of  which 
are  herewith  transmitted,  I  deemed  it  my  duty  to  direct  the  United  States 
attorney  to  enter  a  nolle  prosequi.  No  previous  inquiry  was  made  of  the  dis- 
trict attorney,  as  the  assistant  district  attorney,  who  had  immediate  charge  of  the 
case,  and  was  personally  cognizant  of  the  facts,  fully  certified  to  the  correctness 
of  the  statements  upon  which  the  order  was  made,  and  recommended  a  nolle 
prosequi.  I  am  not  advised  as  to  what  course  has  been  taken,  under  the  order, 
by  the  district  attorney. 

I  have  the  honor  to  be,  verv  respectfully,  your  obedient  servant, 

HENRY  STANBERY. 

Attorney  General. 
Hon.  B.  F.  Wadr, 

President  of  the  Senate  of  the  United  States. 


To  his  Excellency  Andrew  Johnson*  President  of  the  United  States : 

The  undersigned,  inhabitants  of  the  city  of  Waterbury,  Connecticut,  having 
learned  with  great  regret  that  a  prosecution  is  pending  against  Lucius  P.  Bryan, 
of  said  Waterbury,  in  the  United  States  district  court  for  the  district  of  Con- 
necticut, for  taking  from  the  mail  a  few  magazines  and  articles  of  trifling  value, 
respectfully  represent  and  entreat  your  excellency  to  direct  that  nolle  prosequi 
be  entered  in  said  ciuse;  and  for  reasons  therefor,  they  say  that  they  believe 
said  Bryan  has  fully  and  sincerely  repented  for  said  offence,  and  that  prior 
thereto  he  has  conducted  himself  with  integrity  in  the  business  of  mail  agent, 
and  that  he  has  a  very  respectable  family  dependent  upon  him ;  and  they  fully 
believe  the  ends  of  public  justice  have  been  attained  by  his  removal,  and  the 
public  prosecution  against  him ;  and  that  he  has  made  full  restitution  for  the 
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few  articles  taken  by  him  ho  far  as  in  his  power,  and  that  said  prosccntiou  ffhould 
be  no  further  pursued. 

Greer  Kendrick,  lieutenant  governor;  J.  W.  Webster,  judge  probate;  S.  M. 
Buckingham,  N.  J.  Welton,  D.  B.  Hurd,  George  £.  Perkins,  £.  Levea worth, 
Willard  Spencer,  William  Brown,  George  Biakeslee,  Nathan  Dickmiu,  B.  P. 
Ghatfield,  P.  G.  Rockwell,  F.  J.  Kingsbury,  president  national  bank  ;  S:imael 
G.  Blackman,  John  F.  Bresson,  J.  M.  Bussell,  A.  Sperry,  postmaster;  M.  A. 
Osborn,  editor  Register ;  D.  R.  Wright,  assistant  United  States  attorney ;  L. 
W.  Sperry,  mayor.  New  Haven;  T.  E.  Doolittlc,  late  United  States  attorney; 
A.  E.  Burr,  editor  Uartford  Times;  James  F.  Babcock,  A.  L.  Train,  editor 
Palladium  ;  P.  R.  (^arll.  United  States  deputy  marshal,  and  John  B.  Carrington. 
editor  Journal  and  Courier. 

Dated  at  Waterbury,  January,  1S68. 


New  Raves,  February  3,  186S. 

Sir  :  Lucius  P.  Bryan,  late  mail  route  agent,  is  now  under  bonds  for  trial  on 
a  charge  of  taking  from  the  mail  distributing  car  a  few  ai tides,  some  of  which 
were  loose  in  their  packages,  and  the  whole  amounting  in  value,  as  I  learn,  to 
leps  than  two  dollars. 

The  United  States  laws  are  necessarily  severe  in  such  cases,  if  the  accused 
be  tried  and  convicted.  Under  our  State  laws  the  bonds  would  not  probably 
exceed  fifty  dollars,  and  the  penalty  would  be  less. 

The  articles  taken  were  bits  of  ribbon,  a  cheap  pencil-case,  a  magazine,  &e. 
boyish  purloinings.  The  penalty,  under  the  United  States  laws,  would  be 
wiiolly  dieproportioned  to  the  offence,  and  it  would  therefore  seem  to  be  a  case 
for  Executive  interference  to  save  the  excellent  family  from  further  disgrace. 

He  has  a  brother  who  is  a  distinguished  clergyman ;  another  who  is  one  of 
our  leading  merchants,  and  his  father  is  one  of  our  very  best  citizens.  They 
are  all,  including  the  accused,  enduring  daily  agony  on  account  of  this  sad  affair. 

An  order  from  the  President  to  enter  a  *^noMe"  against  further  proceedings,  I 
think,  would  be  regarded  with  general  satisfaction  by  those  acquainted  with  the 
facts.  My  son-in-law  was  one  of  the  grand  jury  that  indicted  the  accused,  and 
he  informs  me  that  if  he  were  not  obliged,  in  view  of  Bryan's  confession,  to 
present  him  for  trial,  he  should  not  have  done  it.  He  thinks  the  case  has  gone 
ar  enough,  and  that  it  would  be  cruel  to  push  it  further.  • 
Very  respectfully,  your  obedient  servant,     • 

JAMES  F.  BABCOCK 

Thi'  President. 


Senate  Chamber,  March  3,  1S68. 

Dear  Sir  :  My  attention  has  been  called  by  Mr.  Stitt,  pardon  clerk  in  yoar 
office,  to  the  resolution  of  the  Senate  asking  for  information  in  relation  to  the 
case  of  the  United  States  vs.  Lucius  P.  Bryan.  In  reference  to  this  resolation 
it  is  proper  that  I  should  make  the  following  statement: 

I  was  applied  to  a  few  weeks  since  in  behalf  of  the  relatives  of  Laciaa  P. 
Bryan  to  obtain  for  him  a  pardon  or  a  discontinuance  of  th^  prosecution  com- 
menced against  him,  on  the  ground  that  his  offence  was  so  trivial  that  the  ends 
of  justice  would  not  be  advanced  by  his  trial  and  conviction.  I  was  informed 
and  believed  that  the  property  taken  by  him  consisted  only  of  one  lead  pemal 
and  a  smafl  piece  of  ribbon,  all  of  the  value  of  less  than  two  dollars.  I  was 
farther  informed  and  believed  that  these  articles  were  not  taken  directly  from 
the  mails,  bat  had  fallen  out  by  accidcnt,^  and  further,  that  this  was  Bryan's 
only  alleged  crime.     I  was  strongly  urged  to  interest  myself  in  hia  behalf  on 
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account  of  the  deep  distress  of  his  parents,  who  are  among  the  most  worthy  and 
respectable  of  my  constituents.  I  therefore  called  upon  you  and  stated  iho 
above  facts.  I  said  to  you  tliat  the  affair,  if  I  had  been  correctly  informed, 
seemed  too  trivial  to  warrant  a  prosecution,  and  I  recommended  and  advised,  if 
consistent  with  yonr  sen- e  of  duty,  that  the  district  attorney  should  be  instructed 
to  enter  a  nolle  prosequi  in  tlie  case.  In  view  of  all  the  circumstances,  you 
decided,  as  I  understood,  to  take  this  course,  and  the  district  attorney  was  ad- 
vised accordingly. 

With  high  respect,  your  obedient  servant, 

JAMES  DIXON. 

Hon.  Hbnry  Stanbkry, 

Attorney  General. 


New  Havr.n,  February  4,  18G8. 

Sir:  I  have  heretofore  signed  a  petition  to  your  excellency  recommending 
for  reasons  therein  set  forth  that  a  nolle  prosequi  be  entered  in  the  case  of  the 
United  States  vs,  Lucius  P.  Bryan,  for  peculations  upon  the  United  States  maiU. 
I  acted  as  assistant  district  attorney  in  the  prosecution,  and  can,  therefore,  say 
that  the  facts  all  ged  in  the  petition  to  your  excellency  are  true.  Were  I  full 
attorney  I  would  nolle  the  case  in  the  ordinary  discharge  of  my  duties ;  but,  as 
I  am  not,  I  can  only  recommend  it  in  the  manner  I  have,  doubting,  of  course, 
the  propriety  of  troubling  your  excellency  about  the  matter. 
Most  respectfully, 

D.  B.  WRIGHT. 

The  Prbsidb.nt. 


To  the  President  of  the  United  States : 

Sir  :  The  undersigned  members  of  the  grand  jury  which  presented  Lucius 
P.  Bryan  (a  route  agent  of  the  United  States  postal  sefvicc)  for  trial  before 
the  United  States  for  abstracting  sundry  email  articles  from  the  mails,  do  re- 
spectfully represent,  that  while  we  had  no  alternative,  in  face  of  the  evidence,  but 
to  find  a  true  bill  against  said  Bryan,  we,  in  view  of  the  small  value  of  the  arti- 
cles taken,  and  the  fact  that  no  article  was  taken  from  a  packafi^e  not  previously 
broken,  do  not  see  sufficient  moral  guilt  in  the  offender  to  warrant  the  infliction 
of  a  serious  penalty,  and  in  consideration  of  the  previous  correct  character  of 
the  accused,  and  the  intense  suffering  which  his  lapse  from  duty  has  already 
caused  his  own  immediate  family  and  that  of  his  aged  father  and  brothers,  we 
roost  cheeifuUy  ask  that  the  President  will  order  a  dismissal  of  the  case,  and  wo 
believe  that  almost  every  member  of  the  jury  would  unite  with  us  in  this 
request. 

Very  respectfully, 

WM.  R.  CONE,  Attorney  at  Law, 

Foreman  of  the  Grand  Jury, 
HENRY  A.  PERKINS, 

President  Hartford  Bank, 
W.  J.  GOODSELL. 
JOHN  WOODRUFF. 
Collector  Internal  Revenue  and  Late  Member  of  Congress, 

JOHN  B.  ROBERTSON. 
W.  C.  WHITIEMAN. 
W.  HUMES. 
A.  E.  BURR, 

Editor  Hartford  Times. 
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Post  Office,  New  Haven,  Connecticut,  February  3,  J 868. 

SiK :  I  wish  to  present,  for  your  kind  coDBideration,  the  CAse  of  Lacios  P. 
Bryan,  late  general  route  agent  for  the  State  of  Oonn'»cticut.  Mr.  Bryan  i«now 
under  honds  for  trial,  charged  with  taking*  from  the  mails  sundry  small  articles 
of  very  little  value.  Mr.  Bryan,  up  to  the  time  of  his  arrest,  was  consiilered 
one  of  our  hest  agents.  He  has  held  many  places  of  profit  and  tmst  in  oor 
State,  to  the  full  satisfaction  of  all.  He  helongs  to  one  of  our  best  families. 
While  his  own  little  family  need  his  care  and  protection,  his  two  groirnnp 
daughters  feel  very  keenly  the  misfortune  of  their  father.  In  my  opinion,  aud 
I  know  all  the  circumstances  in  the  cacrc,  Mr.  B.  has  suffered  enough  for  the 
«mall  petty  offence  committed,  and  I  commend  him  to  your  sympathy,  and  hope 
for  Executive  interference  in  his  behalf. 

Very  respectfully,  your  obedient  servant, 

A.  D.  SPEERY. 

The  President. 

Post  Office,  Hartford,  Connecticut,  February  4,  1S68. 

I  fully  concur  with  Mr.  Sperry,  postmaster  at  New  Haven»  iu  his  views  ai 
•expressed  iu  the  foregoing  letter  to  the  President. 

E.  S.  CLEAVELAND, 
Postmaster,  Hart/ord,  Connecticut. 


Attoenev  General's  Office, 

Washington,  February  8,  1868. 

Sir  :  The  Attorney  General  has  had  under  consideration  the  case  of  Lacias 
P.  Bryan,  now  under  indictment  in  your  district  for  stealing  from  the  maiU.  In 
view  of  the  facts  set  forth  in  the  petition  and  the  accompanj^ing  letters  of  Mr.  D.  K. 
Wright  and  others,  he  instructs  me  to  say  that  you  are  hereby  directed  to  enter 
A  nolc  prosequi  in  the  case. 

Very  respectfully,  yours, 

M.  F.  PLEASANTS, 
^      Chief  aerk. 
Hiram  Willev,  Esq., 

United  States  Attorney,  New  London,  Connecticut, 
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LETTER 


OP 


THE  SECRETARY  OF  WAR, 


COMMITMICATIKO 


A  report  by  the  Chief  of  Engineers,  giving  information  as  to  the  expense  of  re- 
moving the  reefs  in  the  East  river,  New  York  harbor,  knoton  as  Battery 
Diamond  and  Coenties,  in  compliance  with  the  resolution  of  the  Senate  of 
Febmary  4, 1868. 


March  6,  1868. — Read,  referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


WaE  DEPARTMEiNT, 

Washington  City,  March  6,  1868. 

Sir  :  In  compliance  with  the  Senate  resolution  of  the  4th  Februaiy,  1868| 
asking  for  an  estimate  of  the  expense  of  removing  the  reefs  in  the  East  riyer, 
New  York  harbor,  known  as  Battery  Diamond  and  Coenties,  I  have  the  honor  to 
send  herewith  a  report  by  the  Chief  of  Engineers,  of  March  5,  on  the  snbject^ 
giving  the  information  desired. 
Your  obedient  servant, 

EDWIN  M.  STANTON. 

Secretary  of  War, 
Hon.  B.  F.  Wade, 

President  of  the  Senate. 


Headquarters  Corps  op  Engineers, 

Washington,  D.  C,  March  5,  1868. 

Sir  :  The  resolntion  of  the  Senate  of  the  United  States,  of  the  4th  ultimo, 
requesting  the  Secretary  of  War  "to  communicate  to  the  Senate  an  estimate  of 
the  expense  of  removing  the  three  reefs  known  as  Battery  reef.  Diamond  reef, 
and  Coenties  reef,  in  the  East  river.  New  York  harbor,"  referred  to  these  head- 
qnarters  for  report,  is  herewith  returned,  with  a  copy  of  the  report  of  Lieuten- 
ant Colonel  and  Brevet  Major  General  John  Newton,  corps  of  engineers,  to 
whom  the  matter  was  intrusted.    His  views  are  concurred  in. 

The  estimated  cost  of  removal  of  the  reefs  in  question  is  as  follows,  viz : 

For  their  removal  to  a  depth  of  24  feet $463,  li5,  00 

For  their  removal  to  a  depth  of  22  J  feet 299,  370  00 

Attention  is  invited  to  the  letter  from  these  headquarters,  of  this  date,  in  re- 
lation to  the  removal  of  obstructions  from  Hell  Gate,  and  it  is  suggested,  in 
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order  that  the  neceesary  machinerj  may  be  applied  to  all  the  works,  that  a 
general  appropriatiou  be  made  (to  be  expended  upon  each  of  the  obstnictioiifi  io 
fluch  order  as  circnmstancep  may  require)  for  the  first  year  of  $600,000. 
Very  respectfally,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier  General  of  Engineers^  Commanding. 
Hon.  E.  M.  Stanton, 

Secretary  of  War. 


United  States  Engineer  Office, 
395  Canal  street,  New  York,  March  2,  1S6S. 

General  :  Having  been  required  to  make  estimates  for  the  removal  of  Bat- 
tery reef,  Diamond  reef,  and  Goenties  reef,  I  have  the  honor  to  submit  the  fol- 
lowing report : 

BATTERY  REEF. 

This  reef  is  in  reality  a  shoal  formed  of  successive  deposits  from  the  cur- 
rents. The  existence  of  rock,  except  in  the  form  of  ballast-stone  thrown  over- 
board, has  not  been  determined.  As  it  was  not  coptemplated  to  make  sorvejs 
and  observations  at  this  time,  I  have  simply  to  avail  myself  of  the  results  of 
those  already  furnished. 

The  published  comparative  chart  of  the  lines  of  1837  and  1855  show  during 
this  interval  a  considerable  advance  of  the  eighteen  and  twenty-four  feet  curve 
into  the  channel  within  limits  included  between  Gastle  Garden  and  Whitehall. 
This  projection  of  the  shoal  seems  to  be  coincident  with  the  erection  of  a  rub- 
ble wall  nearly  in  the  line  of  the  present  Battery  wall. 

The  published  comparative  chart  of  1855  and  1859,  during  which  interval 
the  Battery  extension  attained  considerable  development,  shows  no  general  ad- 
vance of  the  eighteen  and  twenty-four  foot  curves  into  the  channel,  thongh  there 
was  a  considerable  deposit  during  this  period,  particularly  in  the  re-entering  be- 
tween Pier  No.  1,  North  river,  and  the  branch  of  the  eighteen-foot  enrve  ja»t 
south  of  Gastle  Garden. 

The  comparative  chart  of  1859  and  1867,  during  which  interval  the  Battery 
extension  had  been  virtually  completed,  shows  no  increase  of  the  shoal  chan- 
nelwards,  except  a  small  salient  projection  of  the  twenty-four  and  eighteen 
foot  curves  of  the  shoal  of  1867  beyond  the  corresponding  curves  of  the  former 
date. 

The  comparison,  however,  clearly  shows  a  general  receding  of  the  twentj- 
four,  eighteen,  and  twelve  foot  curves  of  1867,  a  diminution  of  the  size  of  the 
shoal,  and  a  general  increase  of  its  depth,  indicating  a  favorable  current  actioo, 
and  a  gradual  return  to  the  state  of  things  existing  before  the  Battery  exten- 
sion was  inaugurated. 

The  survey  of  1867  does  not  embrace  the  space  between  Gastle  Garden  and 
Pier  No.  1,  and  therefore  the  change,  if  any,  in  this  re-entering  angle  is  not 
known.    The  comparative  chart  of  1859  and  1867  is  sent  herewith. 

The  Battery  shoal  is  due  primarily  to  the  meeting  at  this  point  of  the  ebb 
currents  and  to  the  dividing  of  the  flood  currents  of  the  East  and  North  rivets ; 
secondly,  in  my  opinion,  to  the  great  projection  of  Pier  No.  1,  North  river,  be- 
yond the  line  of  shore ;  and  thiraly,  to  the  Battery  extension,  and  to  the  care- 
less mode  of  effecting  it,  whereby  large  Quantities  of  material  were  washed  of 
and  deposited  on  the  shoal.  But  the  influence  of  the  Battery  filling,  beyond  a 
decrease  of  depth  on  the  shoal  and  the  formation  of  lumps,  has  not  been  mi- 
terially  felt  in  the  advance  of  the  shoal  towards  the  channel.    The  indicatione 
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of  the  Bwnrey  of  1867  are  favorable  ad  to  the  probable  effect  of  dredging  in 
removing  the  point  of  the  shoal.  The  space  to  be  dredged  lies  between  the 
projected  twenty-two  and  eighteen  foot  carves  represented  on  the  tracing  of 
1S67  in  broken  and  dotted  lines.  It  is  impossible  to  state  whether  all  the  space 
dredged  will  nltimatelj  be  a  gain  ;  but  the  removal  of  the  point  of  the  shoal 
would  probably  be  permanent. 

Estimate. 

Dredging  37,000  cubic  yards,  at  35  cents $12,  950  00 

Contingencies 1,  295  00 

Total 14,245  00 


And  a  smaller  sum  than  the  above,  devoted  only  to  cutting  away  the  outer 
boundary  of  the  shoal,  would  likewise  be  beneficial. 

DIAMOND   RBBF. 

This  reef,  situated  in  the  channel  between  Grovemor's  island  and  the  Battery, 
has  at  the  twenty-four  foot  curve  a  length  of  366  feet,  and  a  maximum  width 
of  255  feet. 

The  information  obtained  from  the  various  surveys  and  examinations  is  very 
discrepant. 

The  last  examination,  in  1867,  made  for  the  Chamber  of  Commerce,  limits 
the  amount  to  be  removed  mainly  to  three  comparatively  small  lumps  in  the 
reef,  upon  which  the  maximum  depth  at  low  water  is  eighteen  feet. 

Of  the  Coast  Survey  charts  of  this  reef  that  of  Lieutenant  Commanding  Cra- 
ven, of  ]  855,  is  the  most  elaborate  and  detailed,  and  is  entitled,  for  these  reasons, 
to  superior  consideration  for  the  purposes  of  this  estimate. 
M.  Maillefert  fired  upon  this  reef  seventy-four  charges,  at  an  expenditure  of  $1,400 
inround  numbers.  His  operations  were  suspended  for  want  of  funds,  and  resulted 
in  reducing  the  depth  of  tne  highest  portions  of  the  reef  from  thirteen  and  a  half 
feet  to  eighteen  feet  at  low  water.  The  examination  of  1867,  if  reported  correctly, 
would  prove  either  that  an  incredible  quantity  of  work  was  effected  by  this 
small  sum,  which  no  one  has  claimed  for  it,  or  else  that  Lieutenant  Craven's 
chart  is  entirely  in  error.  The  examination  of  1867,  besides,  was  not  carried 
sufficiently  far  (it  being  perfected  in  four  hours)  to  present  a  good  delineation  of 
the  reef,  nor  is  the  reduction  of  the  soundings  reliable,  this  having  been  done, 
not  by  comparison  with  coast  survey  standard  of  mean  low  water,  but  by 
estimate. 

For  the  above  reasons,  and  for  want  of  more  recent  and  detailed  surveys,  I 
am  compelled,  for  the  purpose  of  this  estimate,  to  rely  upon  the  general  correct- 
ness of  Lieutenant  Craven's  survey,  but  have  supposed  tnat  the  minimum  depth 
at  low  water  was  not  less  than  twenty  feet.  This  supposition  would  more  than 
compensate  for  any  portions  removed  by  previous  blasting. 

Two  separate  estimates  are  made — one  for  removal  to  a  depth  of  twenty-four 
feet  at  mean  low  water,  the  other  to  a  depth  of  twenty-two  feet  low  water  at 
spring  tides,  corresponding  nearly  to  twenty-two  and  a  half  feet  at  tnean  low 
water. 

It  is  a  serious  question  whether  any  portion  of  the  harbor,  in  mid-channel, 
should  have  a  less  depth  than  twenty-four  feet  at  mean  low  water ;  whether  the 
present  demands  of  commerce  actually  require  it  or  not. 

The  area  of  rock  to  be  removed,  included  within  the  twenty-foar  foot  curves, 
is  57,700  square  feet,  and  within  the  twenty-two  and  a  half  foot  curve  45,800 
square  feet.  The  quantities  of  rock  to  be  removed  corresponding  to  these  depths 
are,  respectively,  157,400  and  74,050  cubic  feet. 
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COENTIES   REEF. 


This  reef  is  six  hundred  feet  from  Coeaties  Slip  pier.  Work  was  underUkeo 
on  it  by  the' New  York  Submarine  Engineering  Company,  in  1861  and  1863, 
under  contract  with  the  New  York  city  authorities,  until  it  was  finally  suspended, 
owing  principally,  as  alleged,  to  continual  losses  and  accidents  due  to  collisions 
from  passing  vessels. 

I  have  obtained  from  Mr.  Thomas  Bland,  the  secretary  of  the  oompinj,  t 
sketch  showing  the  amount  of  work  done,  and  this  quantity,  as  closely  as  it 
could  be  ascertained,  is  deducted  from  that  which  was  obtained  from  LieuteoaDt 
Craven's  chart. 

This  reef  is  two  hundred  and  fifty  feet  long  and  one  hundred  and  thirty  feet 
wide.  The  area  to  be  removed  at  the  twenty-four  foot  curve  is  19,000  sqiure 
feet,  and  at  the  twenty-two  and  a  half  foot  curve  12,400.  The  quantity  of 
rock  would  be,  respectively,  56,900  and  31,900  cubic  feet. 

I  decidedlv  recommend,  as  in  the  case  of  Diamond  reef,  that  it  be  excavated 
to  a  depth  of  twenty-four  feet  at  mean  low  water. 

The  removal  of  both  Diamond  and  Coenties  reefs  1  consider  of  great  import- 
ance to  the  harbor  of  New  York. 

The  surveys  of  Lieutenant  Craven,  which  were  primarily  intended  for  pur- 
poses of  navigation,  and  fully  adequate  to  the  end  in  view,  are  not,  however, 
specially  suited  to  the  object  of  determing  the  shape  and  contents  of  the  rod 
to  be  removed,  and  I  recommend,  before  work  be  commenced,  that  another 
survey  be  made.  I^he  results  of  this  may  be  important  in  modifying  the  esti- 
mates drawn  from  the  present  sources  nf  information,  or  at  least  in  clearing  up 
doubts  as  to  the  correctness  of  the  quantities  assumed. 

The  experience  of  the  company  who  operated  upon  Coenties  reef  has  been  to 
demonstrate  the  necessity  of  a  suitable  protection  against  collisions  with  passing 
vessels  for  the  men  at  work ;  the  company  used  large  booms,  formed  in  the  shape 
of  a  lozenge,  and  to  include  the  space  operated  upon,  but  this  device  was  found 
to  be  entirely  insufficient  for  the  security  of  life  and  property. 

As  a  part  of  the  estimate  therefor  it  will  be  necessary  to  provide  for  the  cost 
of  such  protection,  which,  in  the  simplest  form,  would  appear  to  be  four  strong 
barges  or  hulks,  moored  to  surround  the  desired  space.  This  outlay,  which  would 
answer  for  both  reefs,  may  amount  to  between  $35,000  and  $40,000. 

Estimate. 

DIAMOND  REEF. 

Removal  to  twenty-four  feet  mean  low  water;  amount  asked  for. .     $309, 400 
Removal  to  22^  feet  mean  low  water 185, 1^ 

On  account  of  machinery,  protection  against  collisions,  and  other  incideotal 
expenses,  the  removal  of  the  smaller  amount  of  rock  would  cost  proportiooaJIy 
more. 

COENTIES  RKKP 

Removal  to  twenty-four  feet  mean  low  water ;  amount  asked  for . .     $139, 900 
Removal  to  22^  feet  mean  low  water 100, 000 

I  respectfully  propose,  in  asking  for  appropriations,  that  the  amount  be  appro- 
priated in  gross,  i.  e,  so  much  for  Battery  shoal.  Diamond  reef,  and  Goeoties 
reef,  without  naming  the  sum  for  each,  and  if  the  sum  asked  for  Hell  Gateoonld 
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be  incladed  in  the  same  general  appropriation,  viz.,  for  removing  aforementioned 
rocks,  and  Pot  rocks,  Frjing-pan,  and  Shelldrake,  it  would  be  convenient.  I  do 
not  desire  that  the  contractors  should  haVe  the  benefit  of  knowing  what  amounts 
are  estimated  for  each  part  of  the  work. 

Bj  including  the  rocks  at  Hell  Gate  in  one  bill,  with  the  others,  the  machinery 
would  be  transferable  from  one  rock  to  'another,  and  the  cost  of  preliminary 
trials  and  of  valuable  experience  would  be  distributed,  as  it  ought  to  be,  among 
all,  instead  of  being  charged  to  one  rock,  as  it  would  be  in  the  other  alternative. 

Respectfully  submitted: 

JOHN  NEWTON, 
Lieut.  Col,  of  Engineers  and  Brevet  Maj.  Gen.  U.  S,  Army, 
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MESSAGE 


OF  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


COMHDNICATINO, 


Im  compliance  with  a  resolution  of  the  Senate  of  the  17th  of  February,  ultimo, 
information  in  relation  to  the  alleged  interference  of  our  consul  at  Rome  in 
the  late  difficulties  in  Italy. 


ilARCH  6, 1868.— Read,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered  to 

be  printed. 


To  the  Senate  of  the  United  States  : 

In  answer  to  the  resolution  of  the  Senate  of  the  17tb  February,  ultimo,  con- 
cerning the  alleged  interference  of  the  United  States  consul  at  Rome  in  the  late 
difBcuUies  in  Italy,  I  transmit  a  report  from  the  Secretary  of  State,  containing 
the  infotmation  called  for  by  the  resolution. 

ANDREW  JOHNSON. 

Washington,  March  4,  1868. 


Department  of  State, 

Washington,  March  4,  1868. 

The  Secretary  of  State,  to  whom  was  referred  a  resolution  of  the  17th  ultimo, 
requesting  the  President,  if  not  incompatible  with  the  public  interest,  to  com- 
municate to  the  Senate  whatever  information  has  been  received  on  the  subject 
of  the  alleged  interference  of  our  consul  at  Rome  in  the  late  difficulties  in 
Italy,  and  especially  during  the  late  attempted  invasion  of  the  Roman  states, 
has  the  honor  to  lay  before  the  President  the  papers  mentioned  in  the  subjoined 
list. 

Respectfully  submitted : 

WILLIAM  H.  SEWARD 

To  the  Pbbsidbnt 


List  of  accompanying  papers, 

Mr.  Rothwell  to  Mr.  Seward,  November  2,  1867. 
Mr.  F.  W.  Seward  to  Mr.  Cushman,  November  29,  1867. 
Mr.  Cushman  to  Mr.  F.  W.  Seward,  November  15,  1867. 
Mr.  Cushman  to  Mr.  F.  W.  Seward,  December  18,  1867. 
Mr.  Seward  to  Mr.  Cushman,  January  21,  1868. 


2  CONSUL  AT  SOME. 

BoMF,  via  Felicb,  No.  123,  Studio  10,  Sbcondo  Piano, 

Wednesday,  Kooemher  2. 

Sir  :  With  feelings  of  the  deepest  sorrow  I  am  coostratned  to  inform  yoa  that 
I  heard  this  day,  whilst  lamenting,  that  our  English  consul  here  at  bqcU  a  tim* 
was  not  a  man  of  more  knowledge  and  power.  Tbis  was  admitted,  hot  one  of  the 
gentlemen  present  said,  "  then  what  will  you  say  of  the  American  consui,  who, 
armed  with  his  rifle,  j'aned  the  party  who  chilled  themselves  the  *  modem  cm- 
aaders,'  and  are  known  here  as  the  zouaves,"  (what  a  name  for  crusaderB  !)  for- 
eigners handed  together  for  the  purpose  of  riveting  faster  the  chains  that  are  wound 
around  the  poor  Romans.  For  two  days  this  American  did  godly  serrice  with  iiia 
friends  the  zouaves,  in  mortal  combat  againi^t  the  Italians,  whose  nobility  of  soul 
has  aroused  th(  m  to  seek  for  a  nationality.  No  one  heie,  and  I  least  of  all,  could 
suspect  that  America  would  be  dragged  in  the  mire  by  herunwortiiy  representa- 
tive, as  France  is  by  her  dictator.  I  felt  it  my  duty  to  ascertain  the  full  truth 
of  the  report.  It  was  confirmed  to  mc,  and  I  learn  also  that  tbi^  didbonored 
person  (I  need  not  dignify  him  with  the  title  of  man)  returned  to  Rome,  like 
another  Norval,  rich  in  "  honors  which  his  sire  denied."  proudly  boasting  of  the 
wound  he  had  received  ;  unfortunately  it  was  not  '*  wide  as  a  church  door,"  but 
enough  to  mark  his  infamy,  and  to  cast  a  stigma  on  the  proud  republic  of  America. 

"Without  further  comment,  I  write  myself,  sir,  your  most  obedient  servant, 

RICHARD  ROTH  WELL. 

Hon.  W.  H.  Srward, 

American  Foreign  Minister. 

P.  S. — I  am  not  an  entirely  unknown  person,  for  I  can  boast  of  attentions 
(and  in  America,  ton)  from  the  honorable  Charles  Sumner,  Dr.  Howe  and  oihcrf. 

I  mu^t  enclose  this  to  England  to  insure  it  any  safety  in  passing  through 
the  post  office  hero. 


[Private.] 


Unitbd  Statbs  Consulatb, 

Rumet  Nocember  1«\  1867. 

Dbar  Sir  :  I  take  the  liberty  of  addressing  you  unofficially,  in  order  to  lay 
before  yon  a  few  of  the  incidents  of  the  late  disturbances  in  Rome,  which,  from 
the  fact  that  my  information  was  gained  from  personal  observation,  may  be 
interesting. 

Finding  it  was  utterly  impossible  to  gain  any  information  of  a  reliable  nature 
in  Rome,  the  reports  from  both  sides  being  of  so  contradictory  a  nature,  I  f leter- 
mined  to  accompany  one  of  the  moving  columns  of  the  PonHfical  ticops  as  a 
spectator,  and  see  for  myself,  and  get  from  the  people  themselves  their  views  and 
wishes  with  regard  to  a  change  of  goveniment.  1  was  present  with  that  cnlumn 
for  four  days,  nnd  witnessed  one  battle,  which  resulted  in  the  capture  of  the 
Garibaldiau  gariison  of  the  town  of  Nevola. 

Without  exception,  the  people  of  the  country  expressed  themselves  in  favor 

of  the  existing  government. 

•  •  •'•  •  •  •  • 

I  have  the  honor  to  remain,  your  obedient  servant, 

EDWIN  C.  CD8HMAN. 

United  Siaicf  CansmL 
Hon.  F.  W.  Sbward, 

Asiiatant  Secretary  of  Slate, 


CONSUL  AT  HOME.  d 

No.  24.1  Dbpartmbnt  of  Statb, 

V/oihingtan,  November  29,  18C7. 

Sir  :  I  give  70a  for  yonr  information,  and  for  Buch  comment  as  70a  mnj 
iLink  proper  to  make,  a  copy  of  a  letter  received  at  this  department  from  Mr. 
Richard  Rothwell,  at  Rome,  who  refers  for  character  to  the  Hon.  Mr.  Sumner 
and  to  Dr.  Howe,  of  Boston,  and  who  assumes  that  the  correspondence  he  has 
opened  could  not  be  expected  to  pass  safdv  through  the  post  office  at  Rome. 
I  am,  sir,  yonr  obedient  servant, 

F.  W.  SEWARD, 
Assistant  Secretary. 
£.  C  CuSHMAN,  Esq., 

United  States  Consul,  Rome. 


No.  22.]  United  States  Coxsiilatb, 

Rome,  December  18,  1867. 

Sir  :  I  am  in  receipt  of  your  despatch  No.  24,  enclosing  the  copy  of  a  letter  to 
the  department  by  a  Mr.  Richard  Rothwdl,  an  English  artist,  (as  1  now  for  the 
first  time  learn,)  resident  in  Rome.  Upon  inquiry  concerning  this  person,  he  is 
described  as  '*  an  old  man  of  eccentric  habits,  and  very  little  reputation  as  an 
artist." 

Without  remarking  upon  this  person,  or  upon  the  peculiarly  disjointed  char- 
acter of  the  communication,  further  than  to  marvel  that  I  should  have  been 
placed  by  the  wiiter  in  such  distinguidhed  conjunction  with  the  British  consul 
at  Rome  and  the  Emperor  of  the  French,  I  beg  leave  to  assure  you  that  the 
<«  gross  and  detail "  of  Mr.  Roth  well's  statements,  with  regard  to  me,  are  founded 
upon  the  most  absolute  misrepresentations.  I  have  before  furnished  you  with 
an  account  of  my  endeavors  to  obtain  information  with  regard  to  events  going  on 
in  Rome,  and  I  would  here  add  that  I  did  not  "  go  out  to  join  the  Papal  troops 
armed  with  my  rifle."  I  received  permission  from  the  commanding  general  to 
join  and  accompany  the  moving  column  of  the  Pontifical  troops,  simply  as  a 
spectator,  and  would  have  been  refused  that  permission  had  I  even  sought 
(which  I  did  not)  to  go  in  any  other  capacity. 

During  the  fight  at  Nevola  I  suddenly  and  unexpectedly  found  myself  under 
fire,  and  not  being  able  to  perceive  the  propriety  of  retreating.  I  remained  where 
I  wa8,*nnti],  seeing  an  officer  fall,  as  I  supposed,  mortally  wounded,  I  endeavored 
to  render  a  wounded  man  some  assistance,  in  doing  which  I  was  slightly 
wounded,  and  found  myself  the  target  for  a  Garibaldian  rifle.  Twice  i  was 
fired  at  by  the  same  person,  and  feeling  that  unpleasant  results  might  ensue,  I 
picked  up  a  gun  for  my  own  protection,  seeing  which  my  aeeailant  retreated,  and 
ceased  to  annoy  me.  Thus  I  became  mixed  up  in  this  affair.  Immediately  the 
town  surrendered  I  repaired  to  the  hospitiLl,  and  tAere  volunteered  to  assist  in  the 
care  of  the  wounded  on  both  sides — ^a  service  which  was  thankfully  received 
and  gratefully  acknowledged. 

I  might  perhaps  be  blamed  for  too  much  zeal  in  running  the  personal  risks  I 
did,  to  the  end  that  I  might  obtain  some  reliable  information  to  forward  to  the 
departnaent ;  but  further  than  this,  I  confidently  assume  that  I  have  not  laid 
my  pelf  open  to  the  censure  of  the  department,  whose  interest  has  ever  been 
appermost  in  my  wishes  and  endeavors,  in  spite  of  any  false  representitions  to 
which  I  have  been  subjected,  either  in  this  letter  of  Mr.  Rothwell's  (which  I 
suspect  Las  been  incited  by  a  person  here  who  is  known  not  only  to  be  inimical 
to  uio,  but  anxious  for  my  office)  or  elsewhere. 

Ic  appears  from  his  letter  that  Mr.  Rothwell's  denunciations  are  confirmed 
^*apoa  hearsay."     I  am  naturally  mortified,  but  not  surprised,  that  my  actions 
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have  been  TDisrepresented,  bat  can  only  saj, "  If  I  am  tradaced  bj  ignorant  taof^a, 
which  neither  know  my  faculties  nor  person*  yet  will  be  the  chronidera  of  raj 
doings,  let  me  say  'tis  but  the  fate  of  place,''  &c. 

Respectfully  awaiting  any  action  on  this  subject  which  seems  wisest  and  best 
to  my  superiors  in  office, 

I  have  the  honor  to  remain,  your  obedient  servant, 

EDWIN  0.  CU8HMAN. 
Vniled  States 
Hon.  F.  W.  Seward. 

Assistant  Secretary  of  State, 


No.  27.]  Dbpartmbnt  of  State. 

Washington^  January  21,  1868. 

Si R :  I  have  taken  the  President's  directions  concerning  the  complaint  preferred 
against  you  for  a  departure  from  the  proprieties  of  the  consular  office  on  the 
occasion  of  the  late  Garibaldian  inroad  upon  the  Papal  domain. 

I  regret  to  find  that  your  explanation,  while  it  modifies  the  exaggerations 
which  attended  the  complaint  against  you,  nevertheless  substantially  justifiei 
the  complaint  itself.  No  instructions  from  this  government  required  oranUiorixeJ 
you  to  attend  the  Pontifical  army  in  the  field,  with  or  without  permission  of 
the  commanding  general,  either  as  a  belligerent,  or  as  a  spectator;  no  interest 
of  the  United  States  could  be  served  by  such  a  proceeding.  No  motive  could 
be  reasonably  assigned  for  it  except  an  interest  in  the  cause  in  which  the  armj 
was  engaged,  or  mere  curiosity.  Either  of  those  motives  would  be  inconsistent 
with  the  consular  character  and  relation.  Had  you  been  prudent  you  would 
have  forecast  and  avoided  the  condition  of  finding  yourself  suddenly  and  unex- 
pectedly under  fire,  and  would  have  saved  yourself  from  the  necessity  of  con- 
sidering the  question  of  retreat.  By  appearing  on  the  field,  by  remaining  while 
under  fire,  and  by  assisting  a  wounded  combatant,  by  getting  slightly  wounded 
yourself  in  that  proceeding,  and  by  taking  up  a  musket  in  self-defence,  and 
thus  driving  away  an  assailant,  you  did  indeed  become  "  mixed  up  "  in  the  affiir, 
and  not  as  an  idle  spectator,  but  in  the  precise  character  of  a  belligerent. 

Your  conduct  is  for  these  reasons  entirely  disapproved.  It  will  depend  vbl 
part  upon  your  own  better  conduct  hereafter,  and  in  some  part  upon  circumstances 
not  yet  fully  understood,  whether  the  department  can  be  content  to  leave  the 
case  with  this  reprimand. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWABD. 

E.  G.  OUSHMAN,  Esq., 

United  States  Consul  Rome, 
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MESSAGE 

OF  THE 


PRESIDENT  OE  THE  UNITED  STATES, 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senate  of  January  13,  1868»  correspond- 
ence in  relation  to  a  claim  to  the  guano  on  Alto  Velo,  an  island  in  the  vicinity 
of  Saint  Domingo. 


March  6, 1868. — Read,  and  referred  to  the  Committee  on  Foreign  BeUtions. 

March  9,  1868.— Ordered  to  be  printed. 


Washington,  March  6,  1868. 
To  the  Senate  of  the  United  States : 

I  transmit  to  the  Senate  the  accompanjlDg  report  of  the  Secretarj  of  State,  in 
answer  to  their  resolation  of  the  13th  January. 

ANDREW  JOHNSON. 


Department  of  State, 

Washington,  February  12,  1868. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of 
the  13th  ultimo,  requesting  the  President  to  communicate  to- that  body,  "if 
deemed  compatible  with  the  public  interest,  a  copy  of  any  official  correspond- 
ence on  the  subject  of  a  claim,  under  the  act  of  Congress  of  the  eighteenth  of 
August,  eighteeen  hundred  and  fifty-six,  by  any  citizen  of  the  United  States,  to 
the  guano  on  Alto  Velo,  an  island  in  the  vicinity  of  Saint  Domingo,"  has  the 
honor  to  submit  to  the  President  the  accompanying  report,  together  with  a 
further  argument  of  the  claimants  which  has  been  filed  in  the  Department  of 
State. 

Respectfully  submitted : 

WILLIAM  H.  SEWARD. 

The  President. 


2  ALTO   VELO   ISLAND. 

ALTO  VELO.— CLAIM  OF  PATTERSON  AND  MURGUIENDO. 

Department  of  State,  January  17,  1867. 

The  Secretary  of  State  has  the  honor  to  submit  the  following  report : 

GUANO   ACT   OF    1856. 

What  is  called  the  Guano  Island  act  became  a  law  on  the  18th 
ppen  X  0-  •  ^£  August,  1856.  The  law  substantially  declares  that  when  any 
citizen  or  citizens  of  the  United  States  may  have  discovered,  or  shall  hereafter 
discover,  a  deposit  of  guano  on  any  island,  rock,  or  key,  not  within  the  lawful 
jurisdiction  of  any  government,  and  not  occupied  by  the  citizens  of  any  other 
government,  and  shall  take  peaceable  possession  thereof  and  occupy  the  same, 
said  island,  rock,  or  key  may,  at  the  discretion  of  the  President  of  the  United 
States,  be  considered  as  pertaining  to  the  United  States :  provided,  however, 
that  notice  be  given  by  the  discoverer,  as  soon  as  practicable,  to  the  Department  of 
State  of  such  discovery,  occupation,  and  possession,  verified  by  affidavit,  describ- 
ing the  island,  rock,  or  key,  and  the  latitude  and  the  longitude  thereof,  and  show- 
ing that  such  possession  was  taken  in  the  name  of  the  United  States ;  and  that 
satisfactory  evidence  be  furnished  to  the  State  Department  that  such  island,  rock, 
or  key  was  not,  at  the  time  of  the  discovery  thereof,  or  of  the  taking  possession 
and  occupation  thereof,  in  the  possession  or  occupation  of  any  government,  or  of 
the  citizens  of  any  other  government.  The  law  further  declarer  that  the  dis- 
coverer, or  his  assigns,  being  citizens  of  the  United  States,  may^be  allowed,  at 
the  pleasure  of  Congress,  the  exclusive  right  of  occupying  such  islands,  rocks, 
or  keys  for  the  purpose  of  obtaining  guano,  and  of  selling  and  delivering  the 
same  to  citizens  of  the  United  States  for  the  purpose  of  being  used  therein,  and 
may  be  allowed  to  charge  and  receive  for  every  ton  thereof  delivered  alongside 
a  vesseUin  proper  tubs,  within  reach  of  ship's  tackle,  a  sum  not  exceeding  eight 
dollars  per  ton  for  the  best  quality,  or  four  dollara  per  ton  in  its  native  place  of 
deposit :  provided,  that  no  guano  shall  be  taken  from  said  island,  rock,  or  key 
except  for  the  use  of  citizens  of  the  United  States,  or  of  persons  resident  there- 
in :  provided,  further,  that  the  discoverer,  or  his  assigns,  first  enter  into  bonds, 
with  such  penalties  or  securities  as  may  be  required  by  the  President,  to  deliver 
the  guano  to  citizens  of  the  United  States  for  the  purpose  of  being  used  therein, 
and  to  none  others,  at  the  price  aforesaid,  and  to  provide  all  necessary  facilities 
for  that  purpose  within  a  fixed  time ;  and  that  a  breach  of  the  provisions  of  the 
bond  shall  be  deemed  a  forfeiture  of  all  rights  secured  under  and  by  virtue  of 
the  law.  The  law  still  further  declares  that  the  President  of  the  United  States 
is  thereby  authorized  at  his  discretion  to  employ  the  land  and  naval  forces  of  the 
United  States  to  protect  the  rights  of  the  discoverer  or  his  assigns. 

HISTORY  OF  THE  CLAIM. 

The  documents  are  voluminous,  controversial,  and  conflicting.  W.  T.  Kendall, 
No  2  ^°  *  letter  to  the  Secretary  of  State,  May  H,  1860,  stated  that  his 
ppen  X  o.  .  ^^.g  Delta,  of  Baltimore,  Captain  R.  Daulby,  on  the  19th  of  March, 
1860,  discovered  a  deposit  of  guano  upon  Alto  Velo  island  ;  that  he  took  pos- 
session of  the  island,  loaded  his  vessel  with  guano  and  sent  her  home,  Captain 
Daulby  remaining  on  the  island  with  two  men  to  work  and  hold  possession. 
Kendall  alleged  that  the  island  lay  out  of  the  jurisdiction  of  any  other  govern- 
ment, and  that  it  was  uninhabited  at  the  time  of  discovery.  He  concluded  his 
letter  with  a  request  that  the  Secretary  of  State  would  cause  a  proper  entry  to 
be  made  in  Kendall's  name  as  owner  and  discoverer  of  said  guano  deposit. 

Patterson  and  Murgniendo,  about  the  same  date,  wrote  to  the  *  Secretary  of 

A    endix  No  3    ^^^®  "P°°  ^^^  huck  of  a  printed  copy  of  the  Guano  Island  law. 

ppen  IX   o.  .   rpjjgy  assumed  to  give  notice  to  the  Secretary  of  State  that  in  con- 
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formity  with  the  aforesaid  law  they  had  taken  posBession  of  the  island  of  Alto 
Velo,  in  the  Caribbean  sea,  latitude  17°  28'  11",  longitude  71°  41'  30";  that  the 
island  was  then  in  their  possession  and  was  occupied  by  Captain  8.  R.  Kimball 
and  crew  of  the  schooner  Boston,  (port  not  specified.)  Patterson  and  Murguiendo 
proceeded  in  their  letter  as  follows :  **  When  we  get  our  duplicate  letters,  the 
originals  of  which  were  sent  us  through  Captain  Daulby,  of  the  brig  Delta, 
which,  by  some  unaccountable  and  unexplained  reason,  have  not  as  yet  come  to 
hand,  we  will  furnish  the  Department  with  full  particulars  and  the  necessary 
proofs  called  for  by  this  act."  The  writers  addea :  •*  We  would  have  given  this 
notice  to  the  Department  (of  State)  on  the  29th  of  April,  1860,  on  receipt  of 
our  second  letters  of  that  date,  but  waited  for  the  original  letters, 'which  con- 
tained full  particulars.'' 

kbndall'8  proofs, 

William  T.  Kendall  wrote  to  the  Secretary  of  State,  June  5,  1860,  and  sub- 
A     ndix  No  4    ™^^^^  proofs  that  he  had  discovered  a  deposit  of  guano  on  the 

^^  ^'  '  island  of  Alto  Velo,  and  that  he  had  taken  possession  of  and 
located  himself  upon  it.  Upon  these  proofs  he  asked  the  Secretary  of  State  to 
prescribe  his  bonds  in  conformity  with  the  act,  and  said  that  he  had  a  vessel 
ready  to  send  to  the  island,  and  wished  to  go  there  properly  authorized.  Ken- 
dall's proofs,  thus  submitted,  were  substantially  the  following : 

A  deposition  made,  on  the  6th  of  June,  1860,  by  George  W.  Goslin,  James 

A      di  N    5l  ^^''^^°>  ^^^  John  Pugh,  to  the  effect,  namely,  that  Kendall,  on 

ppen  X   o.      ^^  2^^^  ^^^  ^^  January,  1860,  fitted  out  at  B^timore  the  brig 

Delta,  and  despatched  her,  under  the  command  of  Captain  Richard  Daulby,  to 
the  Caribbean  sea ;  that  Goslin,  Gordon  and  Pugh,  on  the  19th  of  April,  arrived 
in  the  said  brig  Delta  at  an  island  **  called  Alta  vela,  lying  in  latitude  17^  30^ 
longitude  72^  40',  about  forty  miles  from  the  island  of  San  Domingo ;"  that  they 
landed  upon  the  island,  and  found  there  at  least  15,000  tons  of  guano.  Goslin, 
Gordon,  and  Pugh  further  depose,  that  the  said  island  was  at  the  time  unin- 
habited, and  that  it  bore  no  traces  of  having  been  at  any  previous  time  inhabited ; 
that,  being  unclaimed  and  not  occupied,  said  Captain  Richard  Daulby  took  pos- 
session of  the  island  in  the  name  of  the  United  States,  and  for  the  benefit  of  W. 
T.  Kendall ;  that  they  raised  a  flag  and  built  a  house  upon  the  island,  loaded 
the  brig  [Delta]  with  guano,  and  sent  her  to  Baltimore  to  W.  T.  Kendall,  in 
command  of  [the  before-named]  Goslin.  They  further  deposed  that  Captain 
Daulby  remained  in  possession  of  the  island.  The  deponents  then  gave  descrip- 
tion of  the  guano,  which  they  valued  at  fifteen  dollars  a  ton. 

COBBB8PONDENCB  OF  THB  STATE  DEPARTMENT. 

The  papers  before  recited  being  on  file,  Mr.  Appleton,  Assistant  Secretary  of 
A  endixNo  6.  ^^^'  wrotc,  ou  the  7th  of  June,  1860,  to  W.  T.  Kendall.  Mr. 
ppen  o.  Appleton  acknowledged  Kendall's  communication,  and  informed 
him  that  a  letter  nad  been  addressed  to  the  Department  on  the  14th  ultimo  by 
Patterson  and  Murguiendo,  claiming  to  have  taken  possession  of  *^  Alta  Vela" 
island,  in  latitude  17^  28'  1V\  longitude  71<^  40'  30^^  under  the  guano  act ;  and 
that  at  the  date  of  their  letter  it  was  still  in  their  possession,  and  occupied  under 
their  anthority  by  S.  R.  Kimball  and  crew  of  their  schooner  Boston.  Mr.  Ap- 
pleton remarked  that  no  evidence  was  furnished  by  Mr.  Kendall  of  the  quantity 
of  guano  upon  the  island,  and  no  certificate  of  any  respectable  chemitst  as  to  its 
quality ;  and  further,  that  since,  from  the  name  of  the  island,  it  must  have  been 
discovered  by  Spaniards,  and  from  its  position  might  be  claimed  as  within  the  juris- 
diction of  the  Dominican  Republic,  a  compliance  with  the  request  to  prescribe  at 
that  time  the  penalty  of  the  bond  was  not  deemed  advisable. 
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W.  T.  Kendall  replied  to  the  Secretary  of  State  on  the  19th  of  Jane.  1860. 
This  reply  was  accompanied  by  a  copy  of  an  analysis  of  gnano 
A^^^di*  N**  8  ™*^^®  ^7  *  chemist,  which  showed  that  the  gnano  fomid  on  the 
pp«ii  X  o.  .  .gig^^^  contained  29.16  per  cent,  of  phosphoric  acid,  and  10.84 
per  cent,  of  lime.  Kendall  insisted,  in  his  reply,  that  ne  had  already  shown 
that  there  was  a  very  large  quantity  of  gnano  on  the  island,  and  that  the 
island  "  lies  entirely  ont  of  the  jurisdiction  of  Hayti."  He  farther  stated 
that  Haytien  officers  came  upon  the  island  while  it  was  in  charge  of  Ken- 
dall's men,  and  did  not  molest  them,  nor  forbid  them  from  taking  away 
the  guano,  but  left  them  in  peaceable  possession  thereof.  He  denied  a  prior  dis- 
covery by  Patterson  and  Murguiendo.  He  alleged  that  one  Captain  KimbaU, 
who  was  sailing  for  these  parties,  did  indeed  land  upon  the  island  some  ten  days 
after  he,  Kendall,  had  raised  the  American  flag,  and  had  diig  enough  to  load  his 
vessel.  Kendall  further  insisted  that  the  Secretary  of  State  should  prescribe 
the  proper  bonds  for  him,  and  allow  him  to  go  and  take  away  the  gaano  by 
proper  authority. 

William  H.  Trescott,  Assistant   Secretary  of  State,  rejoined  by  letter  to 

A    endixNo  9    ^'  '^'  ^®"^*^^  °^  ^^®  ^^^^  ^^  "^^^^^  ^^^'     I"  *!»>«  letter  Mr. 

Trescott  said,  that  in  the  absence  of  any  further  proof,  the  Depart- 
ment could  do  no  more  than  refer  Mr.  Kendall  to  the  letter  from  the  Department 
of  June  7th,  and  say  that  any  information  which  Mr.  Kendall  chose  to  file  in 
this  Department  would  receive  immediate  attention. 

W.  T.  Kendall  wrote  a  letter  to  the  Secretary  of  State  on  the  22d  of  Jane, 
A      diz  No  la      I860.     In  this  letter  Kendall  insisted  that  he  had  clearly  proved 
pp«o  X   o.  ^^^^  j^.^  agent.  Captain  Richard  Daulby,  "did,  on  the  19th  of 

April,  1860,  take  peaceable  possesion  of  the  island  called  Altivela,  an  unin- 
habited place,  without  the  most  remote  sign  of  ever  having  been  inhabited;'* 
also,  that  upon  this  island  Daulby  discovered  a  large  and  rich  deposit  of  gnano, 
and  that  the  island  "  lies  entirely  out  of  the  jurisdiction  of  Hayti." 

PATTERSON   AND  MURGUIBNOO'S.  PROOFS. 

We  find  next  a  letter  of  George  W.  Barry,  in  behalf  of  Patterson  and  Mor- 
A  diz  No  11  &^^^'*^®»  ^®  *^®  Department  of  State,  written  on  the  16th  of  July. 
Appendix  No  12  1^^^»  which  letter  was  accompanied  by  an  affidavit  of  S.  R.  Kimball, 
Appendix  No.  il  *°^  ^^^^  ^7  *  letter  from  Patterson  and  Murguiendo.     Kimball, 

in  his  affidavit,  relates  the  discovery  as  follows :  That  on  the  S3d 
day  of  February,  1860,  he,  then  in  command  of  the  schooner  Boston,  of  Balti- 
more,  owned  by  Patterson  and  Murguiendo, -and  for  whom  he  was  acting  as 
agent,  took  possession  of  the  island  of  Alto  Velo,  in  the  name  of  the  United 
States,  in  the  presence  of  J.  A.  Miller,  first  mate,  and  Mathias  Fnchs,  steward 
of  said  schooner;  that  at  the  time  of  his  taking  possession  of  said  island  there 
were  no  inhabitants  or  habitations  whatever  thereon,  or  traces  of  any  kind  of 
there  ever  having  been  either  on  the  island ;  that  he  left  on  said  island  a  written 
notice  in  conformity  to  the  guano  act ;  that  on  the  23d  of  March  following  he 
returned  again  to  said  island,  having  left  it  for  the  purpose  of  chartering  vemls 
to  export  the  guano;  that  he  was  then  (at  the  time  of  making  the  affidavit)  in 
peaceable  possession  of  the  island,  shipping  guano  from  and  working  thereon. 

A  letter  of  Patterson  and  Murguiendo  to  the  Secretary  of  State,  Janiuuy  1, 
Appendix  No  14  -l^^l*  ^^  given  in  the  appendix,  in  which  letter  they  Btate  that 
'  they  obtained  from  the  State  Department  a  certificate,  acknowl- 
edging their  discoveries  of  the  guano  deposits  on  Alto  Velo,  under  the  gnano 
act  of  1856;  that  they  had  sent  that  paper  to  the  island,  and  that  they  would 
like  to  have  a  duplicate  to  annex  to  a  statement  which  they  were  preparing  to  be 
laid  before  the  State  Department,  in  view  of  their  expulsion  from  the  isUmd. 

A  letter  of  the  Secretary  of  State,  the  Honorable  Jeremiah  8.  Black,  to  Pat- 
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A  dix  N  15  ^^^^  *^^  Murguiendo,  on  the  2d  day  of  January,  1861,  appears 
ppen  o.  .  .^  ^^^  appendix.  Mr.  Black  wrote  that  as  the  certificate  to  which 
they  referred  in  their  letter  merely  attested  the  correctness  of  copies  of  original 
papers  which  they  had  before  filed  in  the  Department  of  State,  and  inasmuch  as 
no  papers  of  a  prior  date,  relating  to  Alto  Velo,  had  been  received  by  the  Depart- 
ment, it  was  not  deemed  necessary  to  issue  a  duplicate  certificate  for  the  purpose 
which  they  indicated.  ^ 

THB  EVICTION. 

A  memorial  and  papers  in  behalf  of  Patterson  and  Murguiendo  were  presented 
to  the  Secretary  of  State,  Mr.  Black,  and  filed  in  the  Department  on  or  about  the 
7th  of  January,  1861.  Copies  are  in  the  appendix,  with  references  as  follows: 
A  deposition  of  John  A.Miller,  (16;)  a  letter  from  John  A.Miller  to  Captain  Kimball, 
( 17;)  a  deposition  of  Samuel  R,  Kimball,  ( 18 ;)  a  memorial  of  Patterson  and  Murgui- 
endo, filed  in  the  State  Department,  bearing  date  January  8, 1861,(19;)  a  protest 
made  by  Captain  S.  R.  Kimball  before  Jonathan  Elliott,  Commercial  Agent  of 
the  United  States  at  San  Domingo,  (20.)  The  memorial  of  Patterson  and  Mur- 
guiendo was  Accompanied  by  multifarious  letters,  given  in  the  appendix,  namely :  A 
letterof  General  Juan  Evertz  to  John  A.  Miller, October  23, 1860,  (21 ;)  the  answer 
of  J.  A.  Miller  to  General  Juan  Evertz,  without  date,  (22 ;)  Juan  Evertz  to  Captain 
Miller,  October  24,  1860,  (23;)  Felipe  F.  de  Castro,  Dominican  Minister  for 
Foreign  Relations  to  the  United  States  Commercial  Agent  at  St.  Domingo,  October 
28,  1860,  (24 ;)  Jonathan  Elliott,  United  States  Commercial  Agent,  to  John  A. 
Miller,  October  28,  1860,  (25;)  Juan  Evertz,  at  St.  Domingo,  to  United  States 
Commercial  Agent  at  St.  Domingo,  October  28,  1860,  (26 ;)  Jonathan  Elliott, 
Commercial  Agent,  to  the  honorable  Minister  for  Foreign  Affairs  of  the  Dominican 
Republic,  October  29,  1860,  (27;)  S.  R.  Kimball  to  the  United  States  Consul 
(commercial  agent)  at  St.  Domingo,  November  15, 1860,  (28;)  Jonathan  Elliott 
to  S.  R.  Kimball,  November  15,  1860,  (29;)  F.  de  Castro,  Dominican  Minister 
for  Foreign  Relations,  to  the  United  States  Commercial  Agent,  November  19, 1860» 
(30;)  Jonathan  Elliott  to  the  Minister  for  Foreign  Relations,  November  20, 1860, 
(31 ;)  Jonathan  Elliott  to  the  Sefior  Comandante  of  the  port  of  St.  Domingo, 
November  28, 1860,  (32 ;)  Juan  Evertz  to  Mr.  Elliott,  Commercial  Agent,  Novem- 
ber 28,  1860,  (33;)  Senor  Lavastida,  Minister  of  War,  charged  with  foreign 
relations,  to  the  United  States  Commercial  Agent,  November  28,  1860,  (34;) 
Jonathan  Elliott,  United  States  Commercial  Agent,  to  the  Minister  for  Foreign 
Affairs  of  the  Dominican  Republic,  November  29,  1860,  (35.) 

The  correspondence  thus  submitted  by  Patterson  and  Murguiendo  admits  of 
the  following  summary:  Patterson  and  Murguiendo  maintain  that  they  complied 
with  the  provisions  of  the  act  of  Congress,  and  gave  notice  to  the  Department  of 
State;  that  at  the  time  of  the  discovery  and  occupation  of  the  island  by  the 
memorialists,  the  island  was  not  in  the  possession  or  occupation  of  any  other  gov- 
ernment, or  of  the  citizens  of  any  other  government;  that  they  remained  in  the 
occupation  of  the  island,  working  and  removing  guano  therefrom,  from  the  24th 
of  March,  1860,  to  the  24th  of  October,  1860.  On  the  23d  of  October,  1860, 
the  Dominican  ship  of  war  Merced,  Juan  Evertz  commanding,  appeared  before 

the  island,  and  sent  ashore  or  delivered  a  letter,  in  which  the  com- 
ppen  X    o.    .  m^Q^gj.  ^^  ^^^^  i^ig  government  was  alarmed  at  the  disagreeable 

advices  that  foreigners  had  violated  the  Dominican  territory,  invading  the  island  of 
Alto  Velo,  which  belongs  to  the  legal  jurisdiction  of  Azua,  with  the  object  of  export- 
ing guano  that  the  said  island  encloses ;  that  he  was  authorized,  '*  invoking  the 
right  acknowledged  by  all  civilized  nations,  to  dislodge  with  the  greatest  brevity 
any  foreigners  that  might  be  occupying  that  island,  as  well  as  the  island  of 
Beata."  He  required  those  intruders  to  leave  Alto  Velo  within  twenty-four  hours. 

John  A.  Miller  answered  General  Evertz  in  writing,  and  said 
Appendix  No.  sa.  ^^^^  ^^  (Miller)  was  in  the  employ  of  Oaptein  S.  R.  Kimball,  wha 
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was  then  in  Jamaica.  Miller  informed  Evertz  that  he  had  no  Tessels  there  to 
ship  himself  and  men  from  the  island ;  that  he  was  willing  to  auhmit  to  eaiK^nor 
force,  bat  asked  the  privilege  of  leaving  one  man  on  the  island  to  take  care  of 

the  property  there.     General  Evertz  replied^  tendering  the  nse  of 
Appendix  No.  23.  j^.^  ^^^  yesscl  for  the  embarcation  of  the  party,  bnt  declined  w 

grant  permission  to  leave  any  person  on  the  island.  Patterson  and  Mnrgniendot 
in  their  memorial,  alleged  that  Evertz,  on  the  24th  of  October,  I860,  landed 
fifty  men,  lowered  the  American  flag,  overturned  the  tents  of  the  agents  and 
laborers,  destroyed  their  **  materials,"  forced  Miller  and  the  laborers  on  board 
the  Merced,  and  carried  them  prisoners  to  the  city  of  St.  Domingo. 

The  Dominican   Minister  for  Foreign  ASam,  on  the  28th  of 
pp«n  X   o.  ♦  .  q^jIj^Ij^j.^  I860,  wrote  to  the  United  States  Commercial  Agent  at 

that  place,  that,  having  ordered  a  Dominican  vessel  of  war  to  visit  the  islands  of 
Beata  and  Alto  Yelo,  they  found  twelve  men  engaged  in  extracting  guano  which 
was  the  property  of  the  government  of  St.  Domingo.  While  he  inaiated  that  he 
would  have  lawful  right  to  try  and  punish  these  men,  he  nevertheless  proposed 
to  put  them  at  the  disposal  of  the  Commercial  Agent  with  all  their  effects*  reserv- 
ing to  the  government  of  St.  Domingo  the  right  to  reclaim  indemnity  for  the 
trespasses  which  had  been  committed. '  The  United  States  Commercial  Agent 
received  Miller  and  the  laborers  with  their  *'  materials,"  in  accordance  with  the 
proposal  of  the  Dominican  government ;  and  the  party  seem  thereafter  to  have 
been  left  entirely  at  liberty.  Kimball,  in  behalf  of  the  claimants,  wrote  from  his 
schooner  Alice  Mo  we,  off  the  port  of  St.  Domingo,  to  the  Commercial  Agent  of 
A  di  N  28  ^^®  United  States  in  that  city.  In  that  letter  the  writer  com- 
ppen  X   o.    .  pj^JQgj  ^i^^j.^  ^^  ^j^Q  ^jjjQQ  q£  |]jeir  taking  possession,  the  island  was 

not  in  the  exclusive  possession  of  either  government,  as  he  knew  it  to  have  been 
"  used  by  the  citizens  of  both  for  many  years  as  a  fishing  station."  He  stated  that, 
nevertheless,  he  was  ready  to  treat  with  either  party  who  might  establish  a  daim,  to 
pay  for  what  he  had  taken  away.  He  added  a  disclaimer  of  any  intention  of  tres- 
passing upon  the  government,  and  offered  to  pay  a  fair  rate  for  what  goano  had 
been  removed,  and  to  purchase  what  remained,  as  well  as  what  might  thereafter 
be  discovered,  if  the  government  would  give  him  back  his  property,  and  permis- 
sion to  occupy  the  island  for  that  purpose.  This  offer  was  made,  as  he  stated, 
<'  upon  the  supposition  that  they  (the  government)  have  a  legal  right  to  the  island." 

The  Commercial  Agent's  reply  to  Kimball  was  that  all  the  men 
ppen  X    o.    .  ^^^  ^  J  ^^^  articles  that  had  been  taken  from  the  island  of  Alto  Yelo  by 
order  of  the  Dominican  government  had  been  subsequently  placed  at  the  dispo- 
sal of  the  Commercial  Agent,  and  they  awaited  Kimball's  arrival.     The  Domini- 

A       d-  s    la  ^^^  ^^^is^^  ^<^^  ^^^^^  ^^Ia^^^^s  pi^poB^d  1°  ^^<3 1^'^^^  ^  ^^  ^g*^^^ 
ppen  IX    o.    .  ^1^^^  ^  friendly  arrangement  should  be  adopted,  the  basis  of  which 

should  be  indemnity  to  the  Dominican  government  for  the  value  taken,  and,  in 
that  case,  a  waiver  of  all  other  reclamations  for  damages.  The  Uommercial 
A  dt  N  31  "^S^^^*^  reply  was  that  Captain  Kimball  desired  to  settle  amicaUy 
ppen  X  o.  .  ^.^1^  ^^^  Dominican  government  for  the  value  of  the  guano  which 
had  been  taken,  and  he  gave  an  account  of  the  quantity,  namely,  l,03S  tons, 
of  the  value  of  $14  a  ton,  less  all  the  expenses  of  the  transaction  and  market, 
and  he  proposed  to  enter  into  a  contract  with  the  Dominican  government  for  the 
purchase  of  the  guano  remaining  on  the  island  if  satisfactory  terms  eonld  be 
agreed  upon.  A  prolonged  discussion  occurred,  in  which  the  Dominican  govern- 
ment stated  its  terms,  offering  to  leave  them  to  arbitration  if  they  were  found  unsatis- 
factory ;  the  negotiation  failed,  and  Kimball,  together  with  the  laborers*  returned 
to  the  United  States. 

THE  SBCRBTARY  OP  STATE'S  REPLY. 

Mr.  Black,  Secretary  of  State,  replied  to  Patterson  and  Murgniendo  on  the 

14th  of  January,  1861.     Mr.  Black  acknowledged  the  receipt  of 

ppen  IX    o.    .  ^^^  memorial,  referred  to  its  contents,  and  said  in  reply  thereto 
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that  the  government  was  entirely  disposed  to  protect  them  (Patterson  and  Mnr- 
goiendo)  in  the  enjoyment  of  any  rights  which  they  might  have  legally  acquired 
to  the  guano  on  that  island.  He  added,  however,  that  inasmuch  as  the  Domini- 
can government  was  understood  to  claim  jurisdiction  over  Alto  Yelo — a  claim 
which  another  applicant  was  informed  in  the  preceding  June  might  probably 
be  asserted— on  account  of  the  position  of  the  island,  the  Department  of  State 
deemed  it  proper,  before  taking  other  steps  in  the  matter,  to  address  a  commu- 
nication to  its  special  agent,  Mr.  dazneau,  with  instructions  to  ascertain  from 
the  Dominican  government  the  grounds  on  which  its  claim  to  the  island  was 
based. 

RBFBRENCB   TO   SPECIAL   AGENT   IN   ST.    DOMINQO. 

The  Secretary,  Mr.  Black,  sent  a  despatch  to  Mr.  Cazneau  on  the  15th  of 
January,  1861,  by  which  Mr.  Gazneau  was  instructed  that  he 
piMBoix  .  ^^^1^  ^|.  once,  if  he  had  not  already  done  so,  request  the  attention 
of  the  authorities  to  the  transactions  of  which  Patterson  and  Murguiendo  com- 
plained, and  would  learn  particularly  the  grounds  upon  which  those  authorities 
claim  jurisdiction  of  the  island,  in  order  that  the  government  of  the  United 
States  might  know  what  measures  were  necessary  to  protect  the  interedts  of  its 
citizens  in  that  quarter. 

SPECIAL  agent's   REPORT. 

Mr.  Gazneau's  reply  to  those  instructions  bears  date  of  the  19th  of  February, 
1861,  and  was  received  at  the  Department  of  State  on  the  31st  of 
Appendix  No.  38.  ^^^^  i861,  Mr.  Scward  having  then  become  Secretory  of  State. 
The  following  is  the  substonce  of  Mr.  Gazneau's  report : 

"  Altavela  is  a  small  desert  cay,  lying,  according  to  some  charts,  more  than 
%N^  leagues,  and,  by  the  map  of  this  island  published  by  order  of  the  govern- 
ment, somewhat  less  than  that  distonce,  to  the  southward  of  that  'border  belt' 
which  has  been  completely  desolated  by  the  wars  between  the  Dominican  and 
Haytien  Eepublics.  Neither  government  permits  the  citizens  of  the  other  to  live 
on  this  frontier,  and  a  long  margin  of  the  mainland  nearest  to  Altovela  cay  is  a 
depopulated  waste ;  without  settled  inhabitants ;  without  cultivation,  and,  in 
point  of  actual  fact,  without  a  government. 

"  The  Dominican  government  claims  this  depopulated  district,  because  it  is 
within  the  line  of  the  old  Spanish  colony,  which  now  constitutes  the  territory 
of  this  republic.  By  a  law  of  1855,  it  is  defined  as  a  portion  of  the  province  of 
AznOf  together  with  the  adjacent  islets,  Beata  and  Altavela,  which  are  there 
"named  as  dependencies  of  that  province.  Except,  however,  iu  the  descent  of  the 
war  schooner  Merced  on  the  American  guano  diggers,  last  October,  I  cannot 
ascertain  that  the  republic  has  ever  exercised  the  sovereign  duties  of  protection 
or  government  on  either  Beato  or  Altovela  since  it  has  been  a  nation.  In  dis- 
cussing this  point  with  the  Minister  of  Foreign  Affairs,  I  requested  him  to  cite  an 
instance  in  which  a  de  facto  jurisdiction  had  been  extended  over  these  outlying 
cays ;  but  he  was  unable  to  go  beyond  the  two  days  devoted  to  the  capture  of 
the  American  laborers,  and  the  removal  and  destruction  of  their  property  by  the 
Dominican  forces. 

"  The  neighboring  island  of  Beato  has  a  scant  supply  of  fresh  water — of  which 
Altovela  is  entirely  destitute — and  it  is,  therefore,  occasionally  occupied  by  the 
Haytien  fishermen;  but,  so  far  as  I  can  learn,  Dominicans  rarely,  if  ever, 
venture  there. 

"The  Haytien  authorities  made  a  visit  of  inquiry  to  the  Americans  at  Alto- 
vela, very  soon  after  they  commenced  work,  five  months  before  any  Dominican 
whatever  seems  to  have  approached  the  place.  On  being  informed  that  an 
American  guano  company  had  taken  possession  of  it  under  the  same  act  of  Gon- 
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gress  which  protected  another  company  at  work  on  the  similarly  sitiuited  and 
not  distant  islet  of  Nevasa,  the  Haytien  officer  withdrew  without  offering  them  any 
molestation. 

**  The  American  explorers  had,  in  their  repeated  visits  to  the  cay,  always 
found  it  desolate,  unused,  and,  to  all  appearances,  outside  of  that  care  and  charge 
which  is  the  usual  evidence  of  settled  jurisdiction  with  any  recognised  govern- 
ment, and  they  publicly  entered  upon  its  possession  as  a  guano  deposit  within 
the  scope  and  meaning  of  the  act  of  Congress  of  August,  1856,  *  to  anthoiise 
protection  to  be  given  to  citizens  of  the  United  States  who  may  discover  deposits 
of  guano.' 

"  As  the  government  of  Hay  ti,  which  exercises  the  only  visible  jurisdiction  in 
that  neighborhood,  and  disputes  with  the  Dominican  Republic  sovereignty  over 
the  entire  coast  opposite,  had,  after  an  official  visit  of  inquiry,  and  with  a  full 
knowledge  of  their  tenure  of  occupation,  permitted  the  guano  company  to  con> 
tinue  their  business  without  remonstrance,  our  citizens  were  not  inexcusable—as 
I  remarked  to  the  Dominican  executive — ^in  supposing  themselves  in  justifiable 
possession  of  the  cay.  If  there  could  be  any  doubt  of  the  completeness  of  thdr 
right  of  occupation  under  the  act  of  Congress  before  cited,  they  seemed  entitled 
to  consider  themselves  ten  ants- at-will  of  the  .government  of  Hayti,  rather  than 
trespassers  on  the  soil  and  sovereignty  of  the  Dominican  Republic,  which  had 
never  given  them  any  intimation  of  its  claims  until  the  very  day  it  sent  a  mili* 
tary  expedition  to  dislodge  them. 

"  When  this  occurred  I  did  not  fail  to  inquire  of  the  Dominican  authorities 
why  they  had  permitted  these  citizens  to  remain  on  Altavela  for  seven  eonseea- 
tive  months  steadily  at  work,  investing  capital  and  labor,  in  opening  a  crude, 
unbroken  guano  field,  and  preparing  it  for  extensive  and  profitable  development, 
without  warning  them  of  the  claim  now  put  forth  by  their  government ;  and  why, 
instead  of  allowing  them  a  calm  and  legal  hearing,  these  men  were  carried  away 
by  a  sudden  military  assault  on  their  persons  and  fli^,  destroying  much  of  their 
property,  and  bringing  the  parties  to  this  city  in  an  undefined  captivity,  uncertain 
whether  they  were  to  regard  themselves  as  prisoners  of  war — ^though  in  a  time 
of  profound  peace  between  their  respective  nations— or  men  to  be  tried  as  crim- 
inals, for  some  nameless  and  unexplained  culpability.  To  these  questions  I  was 
never  able  to  obtain  a  lucid  and  satisfactory  answer ;  but  I  am  conscious  that 
my  remonstrances  had  the  effect  of  deciding  this  government  to  abstain  from  fol- 
lowing up  the  harsh  measures  initiated  at  Altavela." 

PB0CBB0INU8  8USPBNDBD. 

Mr.  Black,  as  attorney  for  Patterson  and  Murguiendo,  frequently  solicited  the 
attention  of  the  Secretary  of  State  to  their  claim  during  the  years  1861,  '62,  '63, 
'64,  and  '65.  By  direction  of  the  President,  Mr.  Lincoln,  the  Secretary  declined 
to  give  that  attention,  on  the  ground  that  a  portion  of  the  United  States  being  in 
rebellion,  Spain  at  the  same  time  waging  a  war  of  invasion  and  conquest  against 
the  Republic  of  St.  Domingo,  and  the  Republic  of  Mexico  being  a  theatre  of 
European  armed  intervention,  the  time  was  unpropitious  to  prosecute  the  daim 
of  Patterson  and  Murguiendo,  however  just  it  might  be. 

PROCREDIiNOS  IN  1866. 

Appendix  No.  39      I^t  January,  1866,  Mr.  Black,  attorney  for  Patterson  and  Mar- 
and  40.       guieudo,  filed  a  bond  conforming  to  the  direction  of  the  guano  island 
law. 

PROCBEDINGS  8USPBNDBD  DURING   NBGOTIATION    FOR   SAMANA. 

The  Republic  of  San  Domingo,' having  expelled  the  Spanish  intruders,  was  re- 
organized under  the  provisional  administration  of  President  Buenaventura  Baei. 
That  government  was  recognized  by  the  President  of  the  United  States  in 
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anniuil  meseage  of  1865,  and  political  relations  were  then  for  the  first  time  formally 
estahlished  between  the  United  States  and  the  republic  of  San  Domingo.  The  ad- 
ministration of  President  Baez  suddenly  fell,  however,  before  an  insurrection  in 
the  year  1865;  but  the  republic  was  again  reorganized  with  a  new  constitution, 
and  with  Greneral  Gabral  as  provisional  president.  This  government  seemed  to 
be  established  with  considerable  firmness  in  the  summer  of  1866.  On  the  18th 
of  October  in  that  year  the  government  of  San  Domingo,  confiding  in  the  friend- 
ship of  the  United  States,  made  a  representation  to  the  Secretary  of  State  that 
war  was  existing  between  Spain  and  the  allied  republics  of  Peru,  Chili,  Bolivia, 
and  Ecuador.  The  Dominican  government  represented  that  it  desired  to  main- 
tain neutrality,  but  that  it  was  exposed  to  violations  of  its  sovereignty  by  the 
belligerents,  which  it  would  not  have  the  ability  to  repress,  and  appealed  to  the 
United  States  for  guarantees  of  protection.  In  a  subsequent  note  of  the  8th  of 
November,  that  government  requested  a  loan  of  money.  Under  these  circum- 
stances the  United  States  opened  a  negotiation  in  the  month  of  January,  1867, 
with  the  Dominican  government,  concerning  a  cession  of  the  Peninsula  of  Samana 
for  an  equivalent  of  money  and  arms,  which,  being  attended  by  the  moral  influ- 
ence of  the  United  States,  it  was  believed  would  enable  the  Dominican  govern- 
ment to  maintain  its  independence.  This  negotiation  failed  during  the  summer 
of  1867.  While  it  continued,  and  while  hopes  were  entertained  of  its  success, 
the  Department  of  State,  on  the  ground  of  inexpediency,  declined  the  urgent  ap- 
peals of  the  claimants  Patterson  and  Murguiendo,  by  their  attorney,  Mr.  Black, 
to  take  any  proceedings  upon  their  claim  to  the  island  of  Alto  Velo. 

RBFBRBNCB  OF  CLAIM  TO  BXAMINBR  OF  CLAIMS. 

The  special  reasons  for  delay,  before  set  forth,  having  ceased,  the""  Secretary  of 
State,  in  the  month  of  June  last,  referred  the  claim  of  Patterson  and  Murguiendo 
for  examination  to  the  Bureau  of  Claims. 

ADVBRSB   REPORT   OF   EXAMINER. 

On  the  17th  of  June,  1867,  the  Examiner  of  Claims  submitted  a  report.  The 
A  dix  N  41  £x&™i°Cs  opinion  upon  the  case  was,  in  substance,  that  the 
ppen  o.  papers  submitted  were  not  conclusive  upon  the  point  that  the 
island  of  Alto  Velo,  at  the  time  of  the  taking  possession  thereof  by  Patterson 
and  Murguiendo,  was  not  within  the  lawful  jurisdiction  of  any  other  government; 
that  the  oath  of  the  claimants  upon  that  point  was  expressed  in  the  way  of  re- 
cital and  introduction,  and  did  not  establish  the  important  fact  required.  The 
Examiner  further  showed  that  the  oath  of  the  claimants  to  that  euect  was  not 
adequately  sustained  by  the  statements  of  Captain  Kimball  and  Captain  Miller, 
who  were  alleged  to  have  discovered  the  island.  The  Examiner  dwelt  upon  the 
statement  of  Captain  Miller  that  the  Haytiens  had  been  for  years  the  sole  occu- 
pants of  the  island  of  Beata,  which  is  adjacent  to  Alto  Velo.  He  dwelt  also 
HDon  the  fact  that  Captain  Kimball  stated  in  his  deposition  that  he  knew  the 
island  of  Alto  Velo  was  not  claimed  exclusively  by  either  of  the  governments, 
to  wit,  Hayti  or  San  Domingo,  as  he  knew  it  to  have  been  used  by  the  citizens 
of  both  for  many  years  as  a  iishing  station.  The  Examiner  insisted  that  the  act 
of  Congress  requires  that  the  claimants  shall  conclusively  negative  any  lawM 
foreign  jurisdiction  as  a  condition  of  the  taking  possession  of  an  island  upon  the 
ground  of  the  discovery  of  guano  thereupon.  He  insisted  that  such  jurisdiction 
may  exist  in  a  foreign  government,  though  actual  possession  may  not  have  been 
taken ;  or,  if  taken,  may  not  have  been  maintained,  as  is  usaally  required  to  be 
established  to  maintain  the  claim  of  private  property  under  municipal  law  ;  re- 
citing a  judicial  decision  of  Lord  Stowell,  in  which  that  great  judge  showed  how 
fallacious  would  be  an  attempt  to  deprive  the  United  States  of  islands  in  the 
open  sea,  off  the  mouth  of  the  Mississippi,  upon  the  ground  that  they  were 
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desert,  uninhabited,  and  unoccupied.  The  Examiner  expressed  the  opinion  that 
the  controlling  question  in  regard  to  jurisdiction  over  islands  situated  like  that 
of  Alto  Yelo  is  this :  Are  such  adjacent  islands  necessary  to  the  seciuritjr  and 
protection  of  the  main  land,  so  that  their  occupation  by  a  hostile  power  would 
DC  dangerous  ?  The  Examiner  further  insisted  that  the  principle  which  eonati- 
tutes  the  basis  of  the  law  is  that  a  nation  which  possesses  the  mainland  has  a 
maritime  jurisdiction  which  extends  into  the  sea  to  the  utmost  range  of  a  cannon 
shot,  then  understood  to  be  three  miles ;  that  the  principle  of  maritime  jurisdic- 
tion, however,  is  not  limited  by  the  range  of  cannon  shot»  but  by  the  extent  of 
exposure  to  danger  by  reason  of  the  foreign  occupation  of  adjacent  islands.  The 
Examiner  introduced,  by  way  of  illustration,  the  island  of  Nantucketv  Ijing 
thirty  miles  outside  of  the  coast  of  the  United  States.  He  asked  whether  tf 
that  island  had  hitherto  remained  uninhabited  and  unoccupied  by  the  govern- 
ment,  or  any  person  under  its  authority,  it  would  be  tolerated  that  a  foreign 
power  should  seize  and  occupy  it  by  force.  The  Examiner  further  showed  tlMt 
it  was  unreasonable  to  infer  acquiescence  by  the  Dominican  government  in  the 
seizure  and  occupation  of  the  island  from  the  fact  that  they  delayed  to  give  no- 
tice of  their  jurisdiction  for  a  period  of  seven  months. 

Upon  this  very  general  review  of  the  subject,  the  Examiner  reported  that  in 
his  opinion  the  case  wcut  not  one  in  which  the  government  of  the  United  States 
could  justly  sustaiu  the  claimant's  demand  for  damages  firom  the  Dominican 
government 

CLAIM   DISALLOWED. 

The  Examiner's  report  was  laid  before  the  President  at  a  meeting  of  the  Heads 
of  Departments  on  the  18th  of  July,  1867,  and  upon  the  recommendation  of  the 
Secretary  of  State,  without  being  specially  read  or  considered  in  detail,  it  was 
A  dixN  42.  accepted.  A  memorandum  of  that  proceding  was  filed  in  the 
ppen  o.  Department,  and  a  copy  thereof  was  furnished  to  Mr.  Black.  It 
was  understood  by  the  Secretary  of  State  that  the  Examiner's  report  and  eon- 
elusions  would  be  made  known  and  open  to  the  claimants. 

PATTERSON   AND   MURGUIENDO   EXCEPT   AGAINST   THE   DECISION. 

On  the  22d  of  July,  1867,  Mr.  Black  addressed  a  letter  to  the  Ptesident,  in 

A      di   N    43.    ^^^^^  ^®  discussed  the  claim.    He  submitted  a  brief,  and  re- 

A^^*ndi*  N**  44     ^ucsted  the  President  only  to  read  it,  and  then  do  in  his  judgment 

ppen  z    o.     .    ^Yu^^  ^^  £^  ^Q^  proper.     Mr.  Black  stated  that  the  injuries  ot 

which  the  parties  complained  were  committed  more  than  seven  yean  ago ;  that 
they  demanded  the  intervention  of  their  government  immediately  afterwards ; 
they  however  consented  not  to  press  the  subject  at  the  time,  lest  it  might  ftggxa- 
vate  the  troubles  of  the  country,  but  that  this  was  with  the  distinct  understand- 
ing that  the  delay  should  not  be  charged  upon  them  or  allowed  to  affect  their 
rights.  Mr.  Black  stated  that  since  the  war  (of  the  rebellion)  the  Depart- 
ment of  State  exhibited  so  strong  an  inclination  to  do  nothing,  that  the 
sufferers  were  compelled  at  last  to  think  of  looking  elsewhere  for  a  remedy. 
He  averred  that  the  wrong  which  they  had  suffered  is  so  grievous,  its  ilk- 
gality  is  so  palpable,  and  the  faith  of  the  United  States  is  so  solemnly 
pledged  to  restore  their  property  to  Patterson  and  Mnrguiendo,  that  their 
fioal  success  in  the  pursuit  of  justice  could  hardly  be  doubted;  that  the 
Department  of  State  had  given  no  reason  for  its  inactivity ;  that  they  ooold 
only  wonder  what  it  meant.  Mr.  Black  averred  that  Patterson  and  Mnr- 
guiendo had  embarked  their  all  in  their  enterprise ;  it  was  an  enterprise  not  only 
lawful  but  laudable ;  that  they  went  into  it  under  a  solemn  promise  of  protee> 
tion ;  that  they  were  shamefully  robbed  by  men  who  had  no  color  <^  rif^t,  and 
who  acted  without  a  show  of  excuse ;  that  they  were  utterly  rained  in  their 
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business  and  totally  broken  up.  Passing  from  the  wrongs  of  those  individual 
citizens,  Mr.  Black  insisted  that  the  public  and  general  aspects  of  the  case  ought 
to  be  considered ;  and  that  when  the  citizens  of  the  United  States  discover  a 
guano  deposit  on  an  uninhabited  island,  not  within  the  jurisdiction  of  any  other 
government,  and  the  discoverer  takes  the  proper  steps  under  the  act  of  1856, 
such  island  becomes  annexed  to  the  Union,  and  part  of  the  country ;  that  to 
expel  the  American  occupant  under  such  circumstances  is  like  any  other  inva- 
sion of  our  territory ;  to  submit  is  to  acknowledge  our  inability  or  our  unwil- 
lingness to  protect  our  own  people;  that  the  insult  to  our  flag  is  as  gross  as 
though  it  had  been  forcibly  hauled  down  from  the  mast  of  an  American  ship» 
and  as  if  the  ship  had  been  forcibly  appropriated  by  a  band  of  pirates.  Mr. 
Black  insisted  that  the  President  would  find  that  all  the  conditions  which  were 
required  by  the  law  to  create  the  American  title  had  been  met  in  this  case  of 
Patterson  and  Mnrguiendo ;  that  Alto  Velo  is  a  guano  island ;  that  a  deposit  of 
guano  was  discovered  by  American  mariners ;  that  the  island  was  wholly  unoc- 
cupied ;  it  was  not  within  the  lawful  jurisdiction  of  any  foreign  government, 
being  situated  out  on  the  high  sea ;  that  it  was  open  to  the  first  taker ;  it  was 
in  fact  taken  by  the  claimants ;  the  claimants  gave  the  proper  notice  to  the 
Department  of  State,  and  fulfilled  all  the  other  conditions  of  the  law ;  that  they 
continued  in  possession  seven  months  with  the  sanction  of  their  own  govern- 
ment, and  the  tacit  consent  of  all  other  governments ;  that  after  all  this  they 
were  forcibly  detruded,  and  without  a  pretence  of  lawful  authority ;  that  the 
expulsion  was  an  outrage  by  itself;  that  the  papers  show  agg^vations;  that 
the  agents  and  workmen  of  the  claimants  were  carried  to  the  island  of  St. 
Domingo,  and  kept  in  prison  for  twenty-one  days.  Mr.  Black  then  proceeded 
to  define  the  nature  of  his  demand,  which  was  that  the  President  should  send  a 
vessel  to  Alto  Velo  to  put  Patterson  and  Murguiendo  into  possession  of  it ;  that 
this  would  be  "  the  short  and  simple  way  of  dealing  with  the  business ;"  that 
negotiation  would  be  out  of  place  until  the  parties  were  put  in  statu  quo  ;  that 
repossession  under  such  circumstances  is  not  only  required  by  public  law,  and 
in  general  principle,  as  the  first  step,  but  it  is  made  the  duty  of  the  government 
in  the  case  by  an  express  statute;  that  the  act  of  1856  requires  the  naval  force 
of  the  United  States  to  be  used  in  such  case ;  that  the  right  or  the  duty  to 
repel  force  directed  against  a  possession  always  includes  the  right  to  retake  it 
after  it  has  been  unlawfully  seized. 

Mr.  Black's  letter  was  accompanied  by  a  brief.  This  brief  reviews  and  reas- 
serts  the  case  of  Patterson  and  Murguiendo ;  avers  their  discovery 
ppen  X  o.  .  ^^  deposits  of  guano  on  Alto  Velo  ;  gives  its  latitude  and  longi- 
tude ;  asserts  that  the  island  lies  fifteen  or  twenty  miles  beyond  the  most  extreme 
southern  part  of  the  Dominican  territory  ;  that  when  the  discovery  was  made  the 
island  was  totally  barren  and  desolate,  and  it  had  been  previously  altogether 
uninhabited  and  unclaimed  by  any  state,  people,  or  government,  and  recites 
their  taking  possession  on  the  18th  of  August,  1856,  in  the  name  of  the  United 
States ;  avers  that  they  filed  notice  in  the  State  Department,  and  entered  into 
the  required  bond ;  avers  that  the  discovery  of  guano  was  made  by  citizens  of 
the  United  States ;  reiterates  that  those  discoverers  took  and  kept  peaceable 
possession  in  the  name  of  the  United  States ;  that  it  was  not  taken  out  of  the 
possession  of  any  other  government,  occupied  by  the  citizens  of  Any  other  gov- 
ernment, or  within  the  lawful  jurisdiction  of  any  other  government ;  that  it  was 
therefore  precisely  such  an  island  as  the  law  requires  the  President  to  regard  as  ap- 
pertaining to  the  United  States,  and  to  protect  accordingly  ;  that  after  the  detru- 
sion  of  the  Americans  from  the  island,  and  while  the  employes  of  Messrs.  Patter- 
son and  Murguiendo  were  detained  as  captives  at  St.  Domingo,  Captain  Kimball 
published  a  formal  and  solemn  protest;  and  recites  in  detail  the  substance  of  that 
protest.  The  brief  refers  to  the  fact  that  on  the  18th  of  October,  1860,  five 
days  before  the  act  of  eviction,  Mr.  Gazneau,  special  agent  of  the  United  States, 
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officially  advised  the  United  States  consul  at  San  Joan,  Porto  Bico,  of  the  in- 
tention of  the  Dominican  government  to  attack  the  inhabitants  of  AltoYelo: 
that  the  last-mentioned  consul  gave  thereupon  a  warning-  to  the  United  States 
consul  at  St.  Thomas ;  that  both  of  those  officers  regarded  the  contemplated  act 
as  so  clearly  a  deed  of  naked  spoliation  that  they  used  their  exertions  to  hare  an 
American  man-of-war  at  Alto  Velo  in  time  to  oppose  force  with  force. 

Mr.  Black,  on  the  7th  day  of  August,  1867,  again  addressed  the  PresidcDt 
In  this  paper  he  refers  to  the  memorandum  of  the  Department 
ppen  o.  .  ^£  gtate  concerning  the  island  of  Alto  Velo ;  notices  the  fact  that 
the  memorandum  declares  that  the  President  accepted  the  conclusions  of  tbeI^ 
port  made  by  the  Bureau  of  Claims  ;  protests  that  if  this  statement  is  allowed  to 
pass  without  notice,  it  may  be  used  hereafter  as  evidence  that  the  President 
concurred  in  the  effort  to  justify  the  outrage  committed  on  the  owners  of  the 
island,  and  in  the  refusal  or  neglect  of  this  government  to  give  them  the  redrew 
to  which  they  are  legally  entitled.  Mr.  Black  further  remarks  upon  the  mem- 
orandum that  the  "thing,"  as  he  calls  it,  does  not  purport  to  be  an  executive  onkr; 
that  it  is  not  signed  or  otherwise  authenticated  ;  that  it  is  not  a  record  or  a  part 
of  a  record ;  that  it  does  not  appear  how,  when,  or  where  it  was  made ;  that  the 
memorandum  represents  the  President  as  accepting  the  conclusions  of  a  report 
which  was  not  given,  and  a  conclusion  of  it  which  was  not  stated ;  that  if  the 
President  had  ordered  the  claim  of  the  owners  to  be  dismissed  or  to  be  enforced, 
and  had  recorded  his  judgment  either  way,  it  would  have  been  at  least  intel- 
ligible, but  that  a  statement  that  some  unknown  internal  effect  was  prodnced 
upon  his  mind  under  the  influence  of  a  report  not  given,  is  senseless  when  pro- 
duced as  evidence  of  an  executive  act ;  that  tbe  memorandum  does  not  say  what 
was  the  subject-matter  of  the  report ;  it  concerned  the  island  of  Alto  Velo,  bat 
it  did  not  discuss  the  geography,  the  political  jurisdiction,  the  commercial  pro- 
ducts of  it,  nor  did  it  investigate  the  right  of  the  United  States  owners;  that  if 
it  was  upon  the  latter  question,  did  it  conclude  that  the  owners  might  be  plus- 
dered  by  foreigners,  or  that  they  ought  to  be  protected  according  to  law  f  Mr. 
Black  proceeds  to  say  that  he  is  aware  that  tne  Solicitor  of  the  State  Depart- 
ment (Examiner)  was  engaged  for  months  in  getting  up  a  paper  on  the  case ; 
that,  by  the  present  nomenclature  of  the  Department,  the  Solicitor  may,  for  aofbt 
he  (Mr.  Black)  knows,  be  a  Bureau  of  Claims ;  that  he  once  saw  am  oofinished 
report  in  the  Solicitor's  hands,  but  that  he  had  reached  no  definite  codcIobmb; 
that  if  a  loose  memorandum  can  commit  the  President  to  a  report  which  is  not 
identified  or  known,  it  may  be  tacked  to  any  paper  of  that  deacriptioD,  either 
before  or  afterwards ;  that  even  the  vague  and  indefinite  statement  of  the  memo- 
randum that  the  President  accepted  some  conclusion  of  some  report  eoDceniaf 
the  island  of  Alto  Velo  is  not  true  in  point  of  fact.  Mr.  Black  brings  aochaigei 
of  wilful  falsehood  against  anybody,  nor  does  he  know  the  nature  of  the  mtuf- 
prehension  which  caused  the  memorandum  to  be  made ;  but  he  insists  that  the 
fact  is  not  truly  stated.  His  contradiction  rests  upon  these  grounds :  First,  that 
the  memorandum  says  that  the  President  accepted  the  conclusion  on  the  1^ 
of  July,  but  that  only  one  day  afterwards,  namely,  on  the  19th,  Mr.  Black  ]H^ 
sented  his  memorial  to  the  President  and  explained  it  somewhat  at  large;  tbat 
the  President  had  manifestly  never  heard  of  it  before.  Second,  that  ^ter  Hr. 
Black  got  this  memorandum  he  told  the  President  of  it,  and  the  President  eui 
emphatically  that  it  never  could  have  been  officially  before  him  so  as  to  makeaoj 
impression  upon  his  mind.  Third,  that  it  is  morally  impossible  that  the  Presi- 
dent, with  the  facts  of  the  case  before  him,  could  have  done  otherwise  than  onler 
the  restitution  of  the  island  to  the  owners  ;  that  the  President  is  whoUj  iocs- 
pable  of  sanctioning,  directly  or  indirectly,  a  naked  robbery  like  that  Mr. 
jBlack  further  remarks  that  he  forbears  to  mention  some  other  oceorrenees  cob- 
nected  with  this  business  ;  that  he  has  said  enough  to  show  the  President  the 
necessity  of  his  personal  intervention  to  save  the  just  rights  of  the  parties;  the 
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records  of  the  State  Department  have  shown  for  seven  years  that  the  island  was 
uninhabited,  unoccupied,  lying  in  the  open  sea  far  beyond  the  territorial  waters 
of  Dominica;  that  Patterson  and  Murguiendo  discovered  it  as  a  guano  island, 
took  possession,  gave  notice  according  to  the  act  of  Congress,  and  kept  posses* 
sion  of  it  for  seven  months,  when  their  employes  and  vessels  were  forcibly  driven 
away  and  their  business  broken  up. 

BE-BXAMINATIOY  OF   THB   CLAIM. 

These  papers  being  referred  by  the  President,  the  Secretary  of  State  pro- 
ceeded to  re-examine  the  case  with  the  aids  which  the  claimants  and  their  attor- 
ney, Mr.  Black,  affovded. 

DIPLOMATIC  CLAIM   INBXPBDIBNT. 

The  political  condition  of  the  Republic  of  St.  Domingo  has  not  essentially 
improved.  It  is  still  feeble,  destitute  of  resources  and  credit,  and  a  theatre  of 
military  revolution.  A  special  envoy  is  now  here  soliciting  financial  and  moral 
assistance. 

The  Secretary  of  State  adheres  to  the  opinion  that  even  if  the  justice  of  the 
claim  of  Patterson  and  Murguiendo  were  clearly  and  conclusively  established, 
yet  it  would  be  inexpedient  to  urge  it  by  diplomatic  representation,  under  exist- 
ing circumstances  and  at  the  present  time. 

THE   CLAIMANTS   ACQUIESCE   IN   THIS   DECISION. 

It  has  already  appeared  that  Patterson  and  Murguiendo  now  distinctly  dis- 
claim any  expectation  or  desire  that  the  Executive  of  the  United  States  shall 
apply  to  the  Kepublic  of  St.  Domingo  for  indemnity,  or  any  other  form  of  redress 
Bounding  in  damages  in  their  behalf. 

CASE  OF   PATTERSON   AND   MUEQUIBNDO   UPON   ITS   MERITS. 

This  conclusion,  however,  will  not  prevent  the  Secretary  from  considering  the 
merits  of  the  claim ;  but,  insomuch  as  diplomatic  proceedings  are  now  out  of  the 
question,  we  must  first  inquire  what  form  of  remedy,  if  any,  remains  within  the 
constitutional  sphere  of  the  Executive  Department  for  the  injuries  of  Patterson  and 
Murguiendo  if  their  claim  shall  be  approved.  There  is  no  misunderstanding  of  the 
claimants  upon  this  point.  As  citizens  of  the  United  States,  they  distinctly  inform 
us  that  the  island  of  AltoYelo  is  now  in  a  possession  and  occupation  adverse  to  their 
claim.  What  they  now  insist  upon  is  that  the  President  send  an  armed  naval 
force  to  Alto  Yelo  to  eject  the  present  occupants,  and  to  put  Patterson  and  Mur- 
guiendo, citizens  of  the  United  States,  into  possession  of  the  island.  **  This," 
their  attorney  says,  **  is  the  short  and  simple  way  of  dealing  with  the  business  ; 
negotiations  will  be  out  of  place  until  the  parties  are  in  statu  quo,*' 

ADVERSE  POSSESSION. 

Who  are  the  adverse  occupants  of  Alto  Velo  ?  We  learn  from  official  corre- 
spondence of  the  Department,  which  now  for  the  first  time  arrests  attention. 

On  the  19th  of  February,  1866,  twenty-five  days  after  Patterson  and  Mur- 
guiendo fikd  their  bond,  Henry  G.  Koot,  of  New  York,  addressed 
Appendix  No.  46.  ^  jg^j^j.  ^^  ^jj^  Secretary  of  State,  in  which  he  asked  to  be  informed 

what  action,  if  any,  was  taken  in  a  matter  that  was  brought  to  the  notice  of  the 
government  some  five  or  six  years  before,  '*  regarding,"  as  he  expressed  himself, 
"  our  right  to  work  and  remove  guano  from  the  island  of  Alta  Vela."  Mr.  Root 
stated  that  St.  Domingo  laid  some  claim  to  the  guano  found  there  originally  by 
an  American  captain,  under  the  auspices  of  a  Baltimore,  Maryland,  house,  which 
claim  of  St.  Domingo  was  contested  by  such  house,  and  finally,  as  he  (Mr. 
Root)  believed,  was  referred  to  the  Department  of  State  for  adjudication,  and 
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was  in  abeyance,  after  some  diplomatic  correspondence  bad  taken  place  on  the 
subject  between  the  two  countries,  at  the  breaking  oat  of  the  rebellkm.  Mr. 
Root  assigned  reasons  for  making  those  inquiries,  namelj,  his  understaDdiog 
that  the  island  had  not  been  worked  for  some  jears,  and,  its  deposit  being  peca- 
liarlj  rich,  he  (Mr.  Root)  purposed  to  send  one  or  more  vessels  there  to  briog 
home  cargoes  of  said  guano  deposit  if  he  could  have  the  assonmoe  of  his  rigbt 
to  it,  and  of  government  protection  in  the  prosecution  of  the  work.  He  stated 
that  he  had  not  made  himself  familiar  with  the  pre-emption  rightt  if  anv,  of  aa- 
tions  to  discoverers  of  guano  deposits,  but  he  believed  that  the  flag  that  diflooTen 
has  the  right  to  it  exclusivelj. 

dix  No  47  ^^®  Secretary  of  State  replied  to  Mr.  Root  on  the  21»t  Feb- 
ppen  o.  .  y^jj^jy^  ipijg  Secretary  informed  Mr.  Root  in  substance  that  there 
already  were  two  parties  claiming  rights  as  discoverers  of  Alto  Velo,  and  Uus 
the  right  is  denied  by  St.  Domingo,  whose  authorities  ejected  them»  (the  disoov- 
erers ;)  that  the  claim  of  the  discoverers  at  the  State  Department,  rrfeired  to  bj 
Mr.  Root,  was  made  for  damages  covering  the  whole  value  of  the  guano  on  the 
island,  and  that  it  was  still  under  consideration;  that  if  either  of  the  discoreren 
should  satisfy  this  government  that  his  claim  is  just,  and  if  this  govenuneot 
should  require  indemnity  from  St.  Domingo,  that  republic  would  seem,  by  mik- 
ing payment,  to  acquure  a  right  to  retain  the  guano  if  it  did  not  originally  poeaeu 
it ;  that  under  these  circumstances  the  Secretary  could  not  encourage  any  dti< 
zens  of  the  United  States  in  resorting  to  the  island  unless  they  shouU  obtain 
the  consent  of  the  authorities  of  St  Domingo;  and  as  Alto  Ydo  lies  opposite 
to  the  boundary  understood  to  be  in  dispute  between  that  power  and  Hayti,  it 
would  be  a  reasonable  precaution  to  seek  the  consent  of  Hayti  also. 

After  the  Examiner's  report  had  been  made  and  adopted,  as  before  mentioned, 
Thomas  R.  Webster  &  Co.,  of  New  York,  wrote  to  the  Secretary  of  State  a 

^.  1^    AC   letter,  on  the  12th  of  September,  1867,  in  substance  as  follows: 

Appendix  No.  4a    ^,      '   .         .     ,         ^'      n     ^  i^    •      ^t 

That  they  had  noticed  a  paragraph  m  the  morning  nevspaper 
relative  to  a  claim  before  the  State  Department  or  a  Baltimore  firm,  asainBt  the 
government  of  St.  Domingo  for  having  expelled  them  from  the  islana  of  Alto 
Velo.  The  writers  proceeded  to  state,  inaccurately  and  untruly,  that  in  a  letter 
written  on  the  26th  of  February,  1866,  [21st  of  February,]  in  reply  to  a  letter 
from  H.  J.  Root,  the  Secretary  wrote  that  it  would  be  advisable  for  him  toapplj 
to  the  government  of  St.  Domingo  for  the  right  to  remove  guano  from  Alto  YAo, 
They  then  proceeded  to  say  that  last  year  they  [Thomas  R.  Webster  &  Coj 
obtained  consent  of  the  government  of  St.  Domingo,  and  under  date  of  April 
24,  IS67,  informed  the  Secretary  of  State  of  that  fact.  [No  such  letter  as 
thus  referred  to  is  now  found  in  the  State  Department.]  Thomas  R.  Webiter 
&  Go.  then  proceed  to  say  that  they  have  already  expended  upwards  of  iiftf 
thousand  dollars  in  their  enterprise,  and  have  a  large  force  of  men  at  work ;  that 
many  cargoes  have  already  arrived  at  northern  ports,  and  they  are  developing 
the  resources  of  the  island  as  rapidly  as  good  judgment  dictates.  They  added 
that  they  had  done  this  feeling  satisfied  that  their  government  would  acknowl- 
edge their  right,  particularly  after  having  informed  them  how  to  obtain  it 

A    endix  No  49       '^^  *^"  ^^^^^^  ***®  SccretaiT  of  State  replied  on  the  14th  of  Sep- 
^  ^'    '  tember,  correcting  T.  R.  Webster  &  Co.'s  misconstractioo  and 

misstatements  of  his  letter  of  the  2l8t  of  February,  1866,  and  adding  that  the 
design  and  effect  of  his  letter  of  the  2l8t  of  February  were  to  warn  aU  pcreons 
to  whose  knowledge  that  letter  might  come  that  they  would  deal  with  the  sub- 
ject at  their  peril;  and  that  tliey  would  acquire  no  rights  which  wonldnot  be 
subordinate  to  those  which  the  other  claimants  might  succeed  in  establishing; 
that  the  rights  of  those  claimants  had  not  yet  been  determined ;  that  if  thecUis- 
ants  (meaning  Patterson  and  Murguiendo,  or  Kendall)  should  be  found  to  hive 
acquired  the  exclusive  right  to  dig  guano,  under  the  law  regulating  the  snbject 
the  subsequent  grant  to  Webster  &  Co.  by  the  Dominican  government  wonM 
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not  affect  it ;  and  this  goveniment  would  be  under  no  obligation  to  aid  them 
in  enforcing,  as  against  a  foreign  state,  any  rights  which  might  flow  from  a  con- 
tract with  that  state,  into  which  they  (Webster  &  Co.)  had  voluntarily  entered. 

Thns  it  was  ascertained  that  Thomas  R.  Webster  ic  Co.,  citizens  of  the 
United  States,  are  now  actually  in  possession  and  occupation  of  the  island  of 
Alto  Yelo,  adversely  to  Patterson  and  Murguiendo,  other  citizens  of  the  United 
States,  and  that  the  former  are  peaceably  engaged,  under  the  authority  of  the 
government  of  St.  Domingo,  in  removing  whatever  guano  remains  on  the  island. 
The  forcible  intervention  which  the  claimants  solicit  necessarily  involves  an 
executive  decision  that  the  claim  of  Patterson  and  Murguiendo  is  superior  in  law 
to  the  claim  of  Thomas  R.  Webster  &  Go.  The  conflict  is  between  citizens  of 
the  United  States.  It  arises  under  the  la^'S  of  the  United  States  and  the  laws 
of  nations.  The  contending  parties  are  amenable  not  to  the  Executive  Depart- 
ment but  to  the  legal  tribunals  of  the  United  States,  and  those  tribunals  are  ex- 
pressly invested  with  jurisdiction  to  decide  the  controversy,  and  clothed  with 
ample  authority  to  carry  their  judgment  into  execution.  Under  these  circum- 
stances, it  would  be  presumptuous  on  the  part  of  the  Secretary  of  State  to  recom- 
mend the  employment  of  armed  force  by  the  President  to  determine  a  purely 
legal  controversy.  If  it  shall  be  insisted,  on  the  other  hand,  that  the  Republic  of 
St.  Domingo  is  the  responsible  party,  and  not  Thomas  R.  Webster  &  Co.,  the 
Secretary  of  State  must  answer  that  the  controversy  is  only  incidentally  a 
national  one,  while  really  it  involves  nothing  more  than  a  pecuniary  question  of 
lawful  right  between  contending  citizens  of  the  United  States ;  that  the  courts  of 
law  are  competent  and  obliged,  on  due  application,  to  investigate  and  decide  it, 
while  the  question  whether  the  Executive  Department  shall  intervene  is  one  which 
the  Constitution  and  laws  refer  to  the  discretion  of  the  President,  and  that  dis- 
cretion is  to  be  exercised  with  a  principal  view  not  to  the  interests  of  individual 
citizens,  but  to  the  rights,  interests,  and  honor  of  the  United  States. 

Nevertheless,  the  Secretary  will  proceed  in  his  examination  of  the  subject, 
upon  the  supposition  that  this  difficulty  of  conflicting  claims  of  Patterson  and 
Murguiendo  and  Thomas  R.  Webster  &  Go.  has  been  overcome  and  removed.  It 
seems  quite  clear  that  the  Executive  Department  could  not  lawfully  have  insti- 
tuted any  proceedings  whatever  for  the  relief  of  the  claimants  until  after  they  had 
filed  the  bond  prescribed  by  law.  Their  bond  bears  date  of  March  13, 1861,  but 
it  was  not  presented  to  the  Department  and  filed  therein  until  the  25th  of  Janu- 
ary, 1866.  The  eviction  of  Patterson  and  Murguiendo  from  the  island  of  Alto 
Yelo,  or  their  ^'detrnsion,''  as  they  call  that  proceeding,  occurred  and  was  com- 
plete not  only  before  the  day  when  they  filed  their  bond,  but  even  before  the  day 
on  which  it  purports  to  have  been  executed.  The  Secretary  might  be  unwilling  to 
insist  peremptorily  on  this  position,  but  he  thinks  it  his  duty  to  stand  upon  it 
until  a  different  construction  of  the  act  shall  be  pronounced  by  the  courts  or 
declared  by  Congress. 

The  question  remains  whether  when  Patterson  and  Murguiendo  took  peace- 
able possession  of  Alto  Yelo  that  island  was  not  in  the  lawful  jurisdiction  of 
some  foreign  country. 

The  Secretary  of  State  will  not,  in  the  first  instance,  go  backward  beyond 
the  political  era  of  the  Republic  of  St.  Domingo.  That  Republic  declared  and 
achieved  its  independence  fVom  the  Republic  of  Hayti  on  the  27th  of  February, 
1844.  It  was  subsequently  recognized  by  Great  Britain  and  France  and  other 
nations,  as  well  as  the  republic  of  Hayti,  and  is  now  recognized  by  and  holds 
treaty  relations  with  the  United  States.  It  adopted  and  proclaimed  a  national 
constitution  on  the  18th  day  of  November,  1844.  What  the  constitution  de- 
clared in  regard  to  territory  is,  that  the  ancient  Spanish  part  of  the  island  of  St. 
Domingo,  with  the  ''adjacent  islands,"  form  the  territory  of  the  Dominican 
Republic ;  that  the  boundaries  of  the  Dominican  Republic  are  the  same  which 
divided  the  Spanish  part  of  the  island  from  the  French  part,  as  fixed  in  the  year 
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1793 ;  tbat  the  territory  of  the  republic  is  divided  into  five  provinces,  Compot- 
tela  de  Azoa,  Santo  Domingo,  Santa  Cms  del  Seybo,  La  Conception  de  la  Vega, 
and  Santiago  de  los  Gaballeros ;  that  these  provinces  shall  be  divided  into  eoni- 
munes,  whose  number  and  distribution  shall  be  regulated  by  law,  and  that  the 
city  of  St.  Domingo  shall  be  the  capital  of  the  republic. 

It  has  been  already  seen,  by  the  report  of  Mr.  Gaznean,  that  the  islands  of 
Beata  and  Alto  Velo  were,  by  a  law  of  the  Republic  of  St.  Domingo  passed  io 
1855,  named  and  described  as  dependencies  of  the  province  of  Azoa. 

The  laws  of  the  Dominican  republic  on  the  subject  referred  to  are  two— one 
passed  in  1844,  the  other  in  1854. 

Extract  from  the  law  of  ISii. 

^'Article  2.  The  province  of  Gompostcla  de  Azua  is  divided  into  nine  com- 
munes, namely,  Azua,  (the  capital  of  the  province,)  Neyba,  San  Joan,  Hincha, 
Las  Matas  de  Farfan,  Banica,  Gaobas,  S.  Kafael,  and  S.  Miguel.  The  military 
station  of  Baraona  will  be  attached  to  the  commune  of  Azua,  as  the  nearest,  and 
Petitru  to  that  of  Neyba.  The  adjacent  islands  depending  on  this  province  are 
Beata  and  Alta  Vela." — (Appendix  No.  62.) 

Extract  from  the  law  ^1854. 

*<Abticlb  4.  The  province  of  Gompostela  de  Azua  is  divided  into  the  fol- 
lowing communes :  Azua,  (capital  of  the  province,)  Neyba,  San  Joan,  Las  Matas* 
Banica,  Hincha,  San  Rafael,  San  Miguel,  and  Gaobas.  The  military  post  of 
Barahona  will  depend  upon  the  commune  of  Neyba.  The  adjacent  islands  de- 
pending on  this  province  are  Beata  and  Alta  Vela." — ^Appendix  No.  53. 

A  treaty  of  peace  between  France  and  Spain  was  concluded  at  Aranjaes  on  the 
3d  of  June,  1777.  It  is  historically  known  that  the  French  and  Spanish  provinces 
in  the  island  of  Hayti  acquiesced  in  that  boundary  line  which  has  always  been 
understood  to  have  been  established  in  that  treaty,  which  boundary  is  the  sasBe 
with  the  boundary  of  1793,  referred  to  and  adopted,  as  before  mentioned,  in  the 
constitution  of  1844  of  the  Republic  of  St.  Domingo.  The  present  ooostita- 
tion  of  the  Republic  of  St.  Domingo  was  adopted  on  the  26th  of  September, 
18C6,  in  the  twenty-third  year  of  the  independence,  and  in  the  foorth  year  of 
the  restoration  of  that  republic  after  its  violent  overthrow  by  Spain.  The  coo- 
stitution  declares  that  the  republic  embraces  all  that  has  been  before  known 
as  constituting  the  territory  of  the  republic,  namely,  the  Spanish  part  of  St 
Domingo  and  its  adjacent  islands ;  it  declares  that  the  bonndaiy  line  which 
separates  its  territory  from  Hayti  is  the  same  as  agreed  upon  between  France 
and  Spain,  in  the  treaty  of  Axanjuez,  on  the  3d  of  June,  1777.  The  several 
divisions  are  continued  as  in  the  constitution  of  1844,  including  the  proviDce 
of  Azua. 

The  boundary  line  thus  fixed  in  1777,  between  the  French  and  Spanish 
provinces  and  republics,  has  been  delineated  on  every  known  map  of  the  island 
of  Hayti  since  the  year  1777.  It  begins  at  the  river  Dajabon,  in  Manccnilla 
bay,  on  the  north  coast  of  Hayti,  and  is  accurately  marked  by  monuments  along 
the  courses  of  rivers,  and  mountain  summits  across  the  whole  island  to  the  mouth 
of  the  river  Pederuales,  or  Des  Anses-^-Pitre,  on  the  southern  coast.  The 
boundary  line  nowhere  approaches  the  island  of  Beata  nearer  than  thirty- 
four  miles,  or  the  island  of  Alto  Velo  nearer  than  thirty  miles. 

The  claim  of  jurisdiction  over  Alto  Velo  thus  made  by  the  Republic  of  Sl 
Domingo  in  its  constitution  and  laws  seems  to  bear  the  test  of  ge<^raphical 
inquiry. 

RBPOBT   OF   THE   UNITED  STATES   COAST  SURVBV. 

<*  Description, — ^The  mountains  of  Bauruco  lie  near  the  middle  of  the  soothen 
coast  of  the  island  of  Hayti.  They  rise  to  a  height  of  2,400  feet,  and  terminate 
at  Beata  Point,  or  Little  Gape  Mongon,  the  southern  extreme  of  Hayti.'* 
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"  Beata  island* — ^The  north  point  of  Beata  island  bears  west  by  north  four 
miles  from  Beata  Point.  It  is  about  five  miles  long,  from  north  to  south,  two 
miles  broad,  mostly  covered  with  brushwood,  and  from  fifty  to  eighty  feet  high. 
The  southern  part  is  the  most  elevated ;  the  north  end  terminates  in  a  long,  low 
point,  and  not  far  firom  it  there  is  a  solitary  hut.  The  west  side  trends  about 
north  by  east  half  east,  and  is  bold  and  steep-to.  Off  some  parts  of  this  side  there 
is  no  bottom  with  136  fathoms  of  line,  at  three*quarters  of  a  mile  from  the  shore; 
and  off  others  a  depth  of  20  falhoms,  nearly  a  mile  distant.  From  the  southwest 
point  a  ledge  stretches  off  some  distance  in  that  direction,  and  there  are  only 
four  fikthoms  at  three  cables'  length  off.  The  east  side  is  very  steep,  but  the 
north  and  northeast  sides  are  connected  to  Beata  Point  by  a  shallow  wnite  bank, 
on  which  the  greatest  depth  is  reported  to  be  three  fathoms.  North  by  east  of 
the  island  there  is  a  breaker,  wod  anchorage  will  be  found  in  from  seven  to 
nine  fathoms  water  at  about  half  a  mile  from  the  western  shore  of  the  island. 
This  anchorage  is  exposed  to  the  west,  but  the  trade  wind  here  invariably  blows 
home.'' 

**AUo  Vdo. — ^Alto  Yelo  lies  southwest  half  west  6^  miles  from  the  southwest 
part  of  Beata,  and  about  15  miles  from  Beata  Point.  It  is  three-quarters  of  a 
mile  lone  in  a  northeast  by  east  and  southwest  bv  west  direction,  and  half  a  mile 
wide,  and  is  almost  entirely  composed  of  a  remarkable  bell-shaped  hill,  the  sum- 
mit of  which  is  500  feet  above  the  sea.  At  three-quarters  of  a  nule  from  the  north 
side  there  is  a  small,  low,  fiat,  black  rock,  and  a  coral  bank  of  soundings,  vary- 
ing from  15  to  18  fathoms,  stretches  off  a  mile  from  the  southeast  side.  Vessels 
bound  either  east  or  west  will  find  the  hill  a  most  valuable  point  of  departure. 
The  position  of  Alto  Yelo  was  accurately  determined  by  Captain  B.  Owen,  B. 
N.,  who  places  the  summit  of  the  hill  in  latitude  17^  28'  50''  north,  and  longi- 
tude 71°  Z^  44"  west." 

"Los  Frailes,  or  Friars' Bock, lies  north  by  west  three-quarters  west,  9^  miles 
from  Alto  Yelo;  west  10  miles  from  the  north  end  of  Beata.  It  is  about  half 
a  cable  in  extent,  and  thirty  feet  high,  and  at  the  distance  has  the  appearance 
of  a  cluster  of  sharp-peaked,  rugged  rocks,  with  white  tops,  (the  effect  of  birds' 
dung ;)  hence  the  name." 

"  The  channel  between  Alto  Yelo  and  Beata  is  quite  clear;  but  it  will  be  pru- 
dent to  keep  outside  all.  The  channel  between  Beata  and  Beata  Point  is  navi- 
gable for  steamers,  but  they  must  be  of  light  draught,  for,  as  we  have  said 
above,  there  is  a  depth  of  only  three  fathoms,  and  the  swell  is  generally  very 
heavy."    (See  Plate  No.  I.) 

It  is  thus  seen  that  Beata  island  is  distant  only  four  miles  from  Beata  Point, 
and  that  Alto  Yelo,  instead  of  being  20,  or  15,  or  10  miles  beyond  the  extreme 
southern  point  of  Dominican  territory,  as  the  claimants  contend,  or  five  leagues, 
as  supposed  by  Mr.  Caasneau  in  his  report,  is  in  fact  only  15  miles  from  Gape 
Beata,  and  only  6^  miles  from  the  southwest  part  of  Beata  island.  Alto  Yelo, 
being  500  feet  high,  is  in  fall  view,  not  only  from  the  island  of  Beata,  but  even 
from  Beata  Point  The  distance  from  the  island  of  Beata  to  Alto  Yelo  being  6^ 
miles,  exceeds  by  only  1,040  yards  the  modem  range  of  cannon  shot  It  is 
worthy  of  remark,  also,  that  although  the  channel  between  the  island  of  Beata 
and  Alto  Yelo  is  quite  clear,  yet  it  is  so  imperfect  that  it  is  deemed  prudent  by 
navigators  to  keep  entirely  outside  of  both.  The  depopulation  and  desolation  of 
the  province  of  Azua,  which  have  occurred  in  the  frequent  wars  between  the  Statea 
of  Hay  ti  and  St.  Domingo,  may  indeed  have  extended  over  that  part  of  the  pro- 
vince of  Azua  which  lies  nearest  the  boundary  line;  but  thoaa  wars,  nevertheless, 
were  not  waged  for  a  contested  boundary,  but  were  national  wars  on  the  part  of 
Hajti  for  conquest— on  the  part  of  St.  Domingo  for  self-defence  and  independ- 
ence. The  Secretary  does  not  think  that  the  suspension  or  absence  of  lawful 
authority,  or  of  de  facto  occupation  by  the  Bepubuc  of  St  Domingo,  affects  the 
question.    Sovereign  States,  whether  insular  or  continental,  acquire  territory 
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by  diBcovery,  by  ptircbnae,  by  conquest,  or  by  voluntary  annexation.  Oecnpa- 
tion  or  demonstration  of  power  de  facto  in  every  minnte  pnrt  of  a  con&try  is  not 
necessary  to  establish  or  maintain  a  title  which  has  been  lawfully  aeqnired  by 
any  of  the  processes  named.  When  territory  has  been  so  acquired  it  devolves 
npon  new  claimants  to  show  that  it  has  been  distinctly  conquered  and  held  ad- 
versely, surrendered,  abandoned,  or  conveyed.  It  is  only  npon  this  principle 
that  the  United  States  at  present  retain  a  long  range  of  islands  wkieh  extend 
through  45  degrees  of  latitude  in  the  Pacific  ocean,  not  to  speak  of  many  xeefst 
keys,  and  islands  in  the  Atlantic  ocean. 

In  Playfair's  Geography,  vol.  6,  page  624,  we  read :  "  Near  the  coast  of  81 
Domingo  are  several  i^ands,  of  which  the  following  are  most  eonsiderabie. " 
After  enumerating  and  particularly  describing  Tortugo  as  having  be<»i  always 
unsettled  and  unoccupied,  Oonaive  as  occupied,  and  Navassa  as  desert*  aad 
Cow's  island*  as  uninhabited  and  frequented  by  pirates,  and  also  the  island  St. 
Louis,  he  comes  to  Beata,  which  the  author  describes  thus :  "  La  Beats  is  as 
island  opposite  to  Gape  Mongon,  [Gape  Beats.]  It  is  nearly  two  leases  and  a 
half  from  east  to  west,  one  league  wide,  and  three-fourths  of  a  league  from  land. 
The  soil  is  good,  and  was  once  in  a  state  of  cultivation.  Till  the  fail  of  St. 
Domingo  it  was  the  great  resort  of  French  privateers.'* 

In  Alcedo's  Geographical  and  Historical  Dictionary  of  America  and  the  West 
Indies  we  find  this  account  of  the  city  and  province  of  Azua :  "  Azua  or  Axuea,  a 
town  of  the  island  and  government  of  St.  Domingo,  settled  by  the  Adelaotado  Ve- 
lazquez in'  1504.  It  was  called  Gompostela,  from  theComendador  GaHego,  who 
had  here  an  inheritance.  This  name,  however,  it  afterwards  lost,  and  took  that 
of  Azua,  which  it  held  in  the  time  of  the  Indians.  It  is  very  fertile  in  sugar- 
canes,  from  which  much  sugar  is  made.  In  this  district  are  also  some  mioes  of 
gold,  which  were  formerly  worked,  but  are  at  present  abandoned.     It  has  a  vmy 

food  port  on  the  south  sea,  and  is  twenty-four  leagues  from  the  capital  of  St. 
Domingo.''  The  author  also  refers  to  Beata  :  "  Gape  Beata,  a  point  of  the  island 
of  St.  Domingo,  on  the  south  coast,  and  running  a  great  way  into  the  ses.  It  is 
eighty-five  leagues  from  the  city  of  St.  Domingo,  longitude  71^  18',  latitude  17^ 
42' .  Beata,  a  small  island  close  to  the  south  coast  of  the  island  of  St.  Domingo, 
and  opposite  the  point  of  its  name." 

In  the  Histoire  d'Haiti,  vol.  1,  page  268,  Mad  ion  tells  us  that  during  the 
French  occupation  of  the  Spanish  part  of  the  island  of  St.  Domingo,  the  island  of 
Beata  was  made  into  a  canton,  and  that  as  such  canton  it  had  the  bonndanes  nH 
the  ancient  province  or  quartier ;  and  that  the  island  of  Beata,  as  such  oantoa, 
was  attached  for  purposes  of  criminal  jurisdiction  to  the  canton  of  Neybe. 

The  discovery  of  guano  on  the  island  of  Alto  Yelo,  although  one  of  the  fnnda- 
mental  conditions  for  moving  the  government  of  the  United  States  to  secure 
temporary  possession  of  the  island,  can  have  no  efiect  to  disturb  the  lawful  rights 
of  the  Republic  of  St.  Domineo.  That  republic,  if  it  had  lawful  jurisdiction  over 
the  island  of  Alto  Yelo,  could  not  lose  it  by  failing  to  appropriate,  or  even  by 
failing  to  discover,  deposits  of  guano.  Indeed,  it  is  only  the  commerce  in  gvano 
that  is  modem.  The  article  itself  was  found  in  Peru  and  adjacent  islands  in 
use  as  a  fertilizer  when  these  regions  were  conquered  by  Pizarro.  Onano  eame 
into  use  as  an  article  of  commerce  in  1839.  Gertainly  the  United  States  do  not 
forfeit  by  non-use  the  coal,  iron,  copper,  and  gold  which  are  reported  as  being  so 
profusely  distributed  throughout  the  islands  and  main  land  of  AUu^ca. 

The  title  of  St.  Domingo  to  the  island  of  Alto  Yelo  has  been  found  by  the 
Secretary  of  State  to  bear  the  test  of  historical  research.  Ghristopher  Columbus, 
on  the  17th  of  April,  1498,  stipulated  certain  terms  with  the  King  and  Qneen 
of  Spain  concerning  the  hoped-for  fruits  of  the  great  enterprise  which  he  had 
projected :  First,  that  he  should  have,  with  perpetual  succession,  the  o£Eioe  of 
admiral  in  all  iilands  and  canttnenti  which  he  might  discover  or  acquire  on  the 
ocean ;  second,  that  he  should  be  viceroy  and  governor  general,  under  them 
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xnoharcbs,  of  all  said  islands  and  continents ;  third,  he  reserved  to  himself  one- 
tenth,  deducting  expenses,  of  all  pearls,  precious  stones,  gold,  silver,  spices,  and 
all  other  articles  and  merchandise,  in  whatever  manner  found,  bought,  bartered,  or 
gained  within  his  admiralty ;  fourth,  he  was  to  have  sole  jurisdiction,  subordinate 
to  the  government  of  Spain,  in  all  causes  and  disputes  arising  out  of  traffic  be- 
tween the  countries  to  be  discovered  and  Spain ;  fifth,  the  right  to  contribute  an 
eighth  part  of  the  expenses — which  contribution  he  made.  These  stipulations 
are  still  in  existence,  bearing  the  signatures  of  Ferdinand  and  Isabella,  (Navar- 
aete,  vol.  2,  p.  7;  Irving's  Columbus,  vol.  3,  p.  114.)  It  was  in  pursuance  of 
this  contract  that  Columbus  took  formal  possession  of  St.  Salvador,  his  first  dis- 
covery in  the  West  Indies,  on  the  12th  of  October,  1492.  It  was  in  pursuance 
of  that  same  contract  that  he  afterwards  took  possession  of  the  island  of  Cuba 
in  the  name  of  his  sovereign,  and  it  was  in  pursuance  of  the  same  contract  that 
be  afterwards  entered  the  harbor  on  the  west  end  of  the  island  of  Hayti,  on  the 
6th  of  December,  1492,  and  named  it  St.  Nicholas.  In  pursuance  of  the  same 
contract,  he  raised  a  cross  on  the  12th  of  December,  which  cross  is  still  seen  in 
the  cathedral  of  St.  Domingo.  In  pursuance  of  the  same  contract  he  built  a 
fort.  La  Navidad,  on  the  4th  of  January,  1493,  and  founded  a  city  of  that  name. 
While  executing  the  same  contract,  he  afk;erwards  discovered  and  named  the 
promontory  of  Monte  Christo,  the  Bio  del  Ora,  or  Santiago,  and  the  Golfo  de  las 
±^lechaB,  now  known  as  the  Gulf  of  Samana.  When  Columbus,  returning  from 
his  first  voyage,  arrived  at  Valparaiso,  and  related  his  discoveries  to  the  King 
of  Portugal,  that  King  set  up  a  pretence  that,  by  virtue  of  an  existing  papal 
bull,  and  of  previous  capitulations  between  the  sovereigns  of  Castile  and  Por- 
tugal, the  islands  and  continents  which  Columbus  had  thus  discovered  would  of 
right  inure  to  Portugal,  and  the  King  accordingly  set  on  foot  an  expedition  to 
seise  and  occupy  them.  (Irving's  Columbus,  vol.  3,  p.  257.)  Having  arrived  at 
Palos,  in  Spain,  Columbus  despatched  a  letter  to  his  sovereigns  announcing  his 
discoveries.  The  letter  was  acKuowIedged  by  a  reply  addressed  to  him  with  the 
title  of  **  Don  Christopher  Columbus,  our  admiral  of  the  ocean  sea,  and  viceroy, 
and  governor  of  the  islands  discovered  in  the  Indies."  On  going  to  Barcelona, 
in  April,  1493,  Columbus  gave  his  sovereigns  a  minute  account  of  his  voyages, 
and  a  description  of  the  islands  he  had  discovered.  He  displayed  specimens  of 
their  animal,  vegetable,  and  mineral  productions,  and  exhibited  natives  of  the 
newly  discovered  countries.  He  pronounced  all  these  mere  harbingers  of  greater 
discoveries  yet  to  be  made,  which  would  add  realms  of  incalculable  wealth  to 
the  dominion  of  their  Majesties,  and  whole  millions  of  proselytes  to  the  true  faith. 
They  assigpied  to  him  a  coat  of  arms,  in  which  the  castle  and  lion  were  quar- 
tered with  his  proper  bearings,  which  were  a  group  of  islands  surrounded  by 
waves,  with  the  motto,  *'  Columbus  gave  a  new  world  to  Castile  and  Leon." 
(Irving's  Columbus,  vol.  3,  pp.  268,  274.) 

The  conflicting  pretensions  of  Spain  and  Portugal  to  the  regions  discovered 
by  Columbus  were  referred  by  them  to  Pope  Alexander  YI,  who  issued  a  bull 
in  which  he  drew  a  line  of  demarcation  between  the  territories  of  Spain  and 
Portugal,  namely,  an  ideal  line  drawn  from  the  north  to  the  south  pole,  one 
hundred  leagues  to  the  west  of  the  Azores  and  the  Cape  de  Yerd  islands.  All 
land  discovered  by  the  Spanish  navigators  to  the  west  of  the  line  which  had 
not  been  taken  possession  of  by  any  power  before  the  previous  Christmas,  was 
to  belong  to  the  Spanish  crown.  This  line  was,  on  the  7th  of  June,  1494,  by 
capitulation  between  the  Kings  of  Spain  and  Portugal,  moved  to  370  leagues 
west  of  the  Cape  de  Yerd  islands.  So  promptly  and  so  decidedly  was  settled 
the  greatest  question  of  title  and  boundary  which  the  world  has  ever  known. 
(Irving's  Columbus,  vol.  3,  page  300.) 

Under  this  papal  bull  the  Spanish  monarch  hastened  to  prepare  for  new  and 
further  discoveries.  He  established  an  office  of  Indian  affairs  and  custom-house 
at  Seville,  with  a  corresponding  office  in  St.  Domingo ;  and  the  Crown  assumed 
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all  the  expenses  of  the  colony  of  St.  Domingo,  and  was  to  receive  aU  the  emoln- 
ments.  Thns  provided,  besides  being  intrusted  with  the  royal  seals,  and  an- 
thoritj  t6  use  the  name  of  their  Majesties  in  letters  patent  and  commiesions 
within  the  boundaries  of  his  jurisdiction,  Columbus  proceeded  on  his  second 
voyage.  On  his  way  out  he  discovered  and  took  possession  of  the  ialands  of 
Dominica,  Guadaloupe,  Antigua,  St.  Martin,  Porto  Rico,  and  others  of  the  Carib- 
bean islands.  He  arrived  at  his  former  harbor  and  city  of  La  Navidad  on 
the  27th  of  November,  1493.  His  fortress  was  demolished,  but  he  promptly 
repaired  it,  founded  the  city  of  Isabella,  and  distributed  military  forces  through- 
out  the  island. 

After  these  proceedings  he  visited  Cuba  and  Dominica,  and  returning'  horn 
the  latter  island  to  Hayti,  he  saw  on  the  20th  of  August,  1494,  and  gave  name 
to  Cape  San  Miguel,  now  known  as  Cape  Tiburon,  the  southern  part  of  the 
island  of  Hayti.  Here  the  natives  recognized  and  saluted  him  by  his  title 
of  admiral.  At  the  end  of  that  month,  according  to  the  account  whi^  he 
rendered  to  his  sovereign,  he  anchored  at  a  small  islaiid,  or  rather  a  rock« 
which  rises  singly  out  of  the  sea  opposite  to  a  long  cape  stretching  south- 
ward from  the  centre  of  the  island,  to  which  promontory  he  gave  the  name  of 
Cape  Beata.  The  rock  at  which  he  anchored  had  an  appearance,  at  a  distance, 
of  a  tall  ship  under  sail,  from  which  circumstance  the  admiral  called  it  Alto 
Yelo.  Several  seamen  were  ordered  to  climb  to  the  top  of  the  island,  which 
commanded  a  great  extent  of  ocean,  and  there  to  look  out  for  the  two  ships 
which  had  parted  from  the  admiral  during  his  voyage.  Descending  from  the 
summit  the  sailors  killed  on  the  island  of  Alto  Yelo  eight  sea  wolves,  which 
were  sleeping  on  the  sands,  knocked  down  many  pigeons  and  other  birds  with 
sticks,  and  took  others  with  their  hands ;  for  in  this  unfrequented  island  the  ani- 
mals seemed  to  have  none  of  the  wildness  and  timidity  which  is  produced  by 
the  hostility  of  man.  (Irving's  Columbus,  vol.  3,  page  434.)  Columbus  re- 
mained at  this  anchorage  of  Alto  Yelo  six  days,  (Churchill's  Yoyages,  voL  2, 
page  539 ;  Herrera,  Decad  1,  liber  2,  chap.  15;)  and  having  then  been  joined 
by  the  two  missing  caramels,  he  coasted  along  the  southeastern  part  of  the 
island,  passing  the  country  watered  by  a  branch  of  the  Neyva.  This  country 
was  a  fertile  plain,  filled  with  hamlets  and  detached 'houses  so  close  together 
that  for  the  space  of  a  league  it  was  a  continuous  village.  (Hist.  San  Domingo, 
by  San  Antonio  del  Monte  y  Tejada,  Havana,  1853,  page  336.) 

Columbus  began  his  third  voyage  on  the  30th  of  May,  1498.  After  having 
made  large  discoveries  on  terra  firma,  or  the  mainland,  of  South  America,  he 
returned  to  the  island  of  Hayti  for  repose  and  health.  On  the  20th  of  August 
he  arrived  at  his  former  anchorage  under  the  little  island  of  Beata,  and  from 
that  place  he  communicated  with  his  brother,  who  was  then  exercising,  by  depu- 
tation, the  authority  of  viceroy  over  the  island  of  Hayti.  Certainly  Columbus 
could  not  have  entertained  a  doubt  of  the  title  of  Spain  to  any  of  the  islands 
which  he  discovered. 

In  his  last  will  and  testament  he  wrote  as  follows : 

"  In  the  name  of  the  most  Holy  Trinity,  who  inspired  me  with  the  idea,  and 
afterwards  made  it  perfectly  clear  to  me  that  I  could  navigate  and  go  to  the 
Indies  from  Spain  by  traversing  the  ocean  westwardly,  which  I  communicated  to 
the  King,  Don  Ferdinand,  and  to  the  Queen,  Donna  Isabella,  our  sovereigns ;  and 
they  were  pleased  to  furnish  me  the  necessary  equipment  of  men  and  ships,  and 
to  make  me  their  admiral  over  the  said  ocean  in  all  parts  lying  to  the  weat  of 
an  imaginary  line  drawn  from  pole  to  pole,  a  hundred  leagues  west  of  the  Cape 
de  Yerd  and  Azore  islands  ;  also  appointing  me  their  viceroy  and  governor  over 
all  continents  and  islands  that  I  might  discover  beyond  the  said  line  westwardly, 
with  the  right  of  being  succeeded  in  the  said  offices  by  my  eldest  son  and  his 
heirs  forever,  and  a  grant  of  the  tenth  part  of  all  things  found  jn  the  said  juris- 
diction, and  of  all  rents  and  revenues  arising  from  it,  and  the  eighth  of  aU  the 
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lands  and  everything  else,  togetber  with  the  salary  corresponding  to  my  rank  of 
admiral,  viceroy,  governor,  and  all  other  emolaments  accroing  thereto,  as  is  more 
folly  expressed  in  the  title  and  agreement  sanctioned  by  their  highnesses. 

«  And  it  pleased  the  Lord  Almighty  that  in  the  year  one  thousand  fonr  bun 
dred  and  ninety-two  I  should  discover  the  continent  of  the  Indies  and  many 
islands,  among  them  Hispaniola,  which  the  Indians  call  Ay te,  and  the  Monicon- 
gos,  Gipango.  I  then  returned  to  Castile  to  their  highnesses,  who  approved  of 
my  undertaking  a  second  enterprise  for  further  discoveiies  and  settlements ;  and 
the  Lord  gave  me  victory  over  the  island  of  Hispaniola,  which  extends  six  hun- 
dred leagues,  and  I  conquered  it  and  made  it  tributary ;  and  I  discovered  many 
islands  inhabited  by  cannibals,  and  seven  hundred  to  the  west  of  Hispaniola, 
among  which  is  Jamaica,  which  we  call  Santiago ;  and  three  hundred  ana  thirty- 
three  leagues  of  continent  from  south  to  west,  besides  a  hundred  and  seven  to 
the  north  which  I  discovered  in  my  first  voyage,  together  with  many  islands, 
as  may  more  clearly  be  seen  by  my  letters,  memorials,  and  maritime  charts. 
And  as  we  hope  in  God  that  before  long  a  good  and  great  revenue  will  be  derived 
from  the  above  islands  and  continent,  of  which,  for  the  reasons  aforesaid,  belongs 
to  me  the  tenth  and  the  eighth,  with  the  salaries  and  emoluments  specified  above, 
and  considering  that  we  are  mortal,  and  that  it  is  proper  for  every  one  to  settle 
his  affairs  and  to  leave  declared  to  his  heirs  and  successors  the  property  he  pos- 
sesses or  may  have  a  right  to,  wherefore  I  have  concluded  to  create  an  entsoled 
estate  (mayorazgo)  out  of  the  said  eighth  of  the  lands,  places,  and  revenues  in 
the  manner  which  I  now  proceed  to  state."     (Irving's  Columbus,  vol.  5,  p.  444.) 

The  Historia  de  Santo  Domingo,  by  Don  Antonio  del  Monte  y  Tejado,  jpab- 
lished  in  Havana  in  the  year  1853,  contains  Columbus's  original  account  of  his 
discoveries  in  that  island,  and  is  illustrated  by  a  chart  which  seems  to  have  been 
copied  from  the  original  charts  of  Columbus  himself.  On  this  chart  appears  the 
island  of  Alto  Yelo,  undistinguishable  (probably  by  reason  of  the  smallness  of 
the  scale)  from  the  main  land.     (See  Plate  No.  II.) 

In  Churchill's  Voyages  and  Travels,  published  in  London,  1744,  the  author 
gives  this  account  of  the  discovery  of  Alto  Yelo  : 

"  On  Saturday,  the  23d,  a  cacique  came  to  the  ships  crying  aJmirante,  almi- 
rante;  that  is,  admiral,  admiral ;  whence  he  inferred  that  must  be  the  point  of 
Hispaniola,  for  till  then  he  knew  it  not.  At  the  end  of  August  he  anchored  at 
a  small  island,  which  looked  like  a  sail,  because  it  is  high,  and  called  it  Alto 
Yelo,  being  twelve  leagues  from  La  Beata.  The  other  two  ships  being  out  of 
sight,  he  caused  some  men  to  go  up  to  the  top  of  the  island  to  discover  them, 
and  the  seamen  killed  five  seals  that  lay  asleep  on  the  sands,  knocked  down 
many  birds  with  staves,  and  took  some  with  their  hands,  for  that  part  not  being 
inhabited,  they  fled  not  from  them.  After  six  days  the  other  ships  came  up ; 
they  proceeded  to  the  island  La  Beata,  which  is  small,  and  thence  coasted  along 
Hispaniola  to  a  river,  on  which  lies  a  curious  plain  very  populous,  now  called 
De  Catalina ;  tbat  is,  Catharine's,  from  a  lady  it  belonged  to."  The  same  account 
of  the  discovery  of  Alto  Yelo  and  Beata  is  given  by  Churchill  in  the  chapter 
entitled  "  The  Discovery  of  the  West  Indies  by  Christopher  Columbus,  together 
with  his  life  and  actions." 

In  a  map  which  accompanies  M.  L.  E.  Moreau  de  Saint  M6ry's  Description, 
Topographical,  Natural,  Civil,  Political,  and  Historical,  of  the  French  part  of  the 
Island  of  St.  Domingo,  published  in  Philadelphia  1797,  there  are  laid  down,  on 
the  southern  coast  of  Hay  ti,  Cape  La  Beata,  the  island  La  Beata,  the  island  Alto 
Yelo,  and  two  islands  called  Los  Frailes ;  and  the  boundary  between  the  French 
part  and  the  Spanish  part  of  St.  Domingo  is  distinctly  traced  from  the  mouth  of 
the  river  Pedemales,  on  the  south,  to  the  bay  of  Mancenilla,  on  the  north,  as  it 
has  been  heretofore  recited.    (See  Plate  No.  III.) 

On  a  French  war  map  of  St.  Domingo,  made  during  the  revolution  for  inde- 
pendence in  Hayti,  the  demarcation  line  as  fixed  "between  the  French  and 
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Spaniards  in  1776,"  is  indicated,  and  Gape  Beata,  Beata  island,  and  Alto  Yd^ 
are  delineated  as  falling  within  the  Spanish  part,  and  as  indnded  m  the  pro- 
vince of  Azua.  Beata  inland  is  separated  from  Gape  Beata  bj  a  strait  five  miles 
wide.  This  strait  is  marked  as  having  a  depth  varying  from  24  to  30  feet.  Alto 
Velo  is  separated  from  Beata  island  bj  a  strait  a  little  less  than  six  milee  wide, 
and  is  fourteen  miles  distant  from  Gape  Beata.  **  Good  anchorage"  is  marked 
off  Beata  island,  only  five  miles  distant  from  Alto  Velo.    (See  plate  No.  XYI.) 

In  Haklnyt's  Voyage,  vol.  4,  page  103,  first  published  in  the  year  1599,  direc- 
tions are  given  to  the  mariner  for  his  voyage  from  St.  Domingo  to  Naeva  Es- 
pannas,  in  these  words : 

"  If  yon  will  sayle  from  St.  Domingo,  in  Hispaniola,  to  Nneva  BsfMnma, 
Btirre  away  south-southwest  until  you  come  up  as  farre  as  the  point  of  Nf^ao ; 
and  from  thence  stirre  away  west-southwest,  and  so  you  shall  finde  Uie  Isle  of 
Beata.  And  if  you  saile  from  this  point  of  Ni^ao  for  Ocoa  yon  most  passe  akmg 
the  coast  west  and  by  north  untill  you  come  to  Puerto  Hermoso,  or  the  beanti- 
full  haven,  which  is  18  leagues  distant  from  St.  Domingo;  and  if  yon  proceede 
from  Puerto  Hermoso  for  Nueva  Espanna  you  must  stirre  away  sontfa-soothwest 
untill  you  looke  out  for  Beata  and  Alto  velo." 

He  continues  to  give  "  markes  of  the  Isle  of  Beata" : 

"  Beata  is  a  small  island,  and  not  very  high  ;  you  may  passe  along  the  out- 
side thereof,  and  there  is  no  danger  but  that  you  may  see ;  and  by  and  by  j(m 
shall  raise  Alto  velo ;  and  from  thence  you  must  stirre  away  west  and  by  south 
to  give  a  burth  from  the  islands  called  Los  Frailes  or  the  Friers.  And  when 
you  are  as  farre  ahead  as  the  Frailes,  then  you  must  stirre  away  west  and  by 
north,  and  so  you  shall  goe  right  with  Bacoa,  and  before  you  come  to  it  you 
shall  see  high  craggie  cliffes,  and  at  the  descending  of  them  white  paths  like 

Scat  sheetes ;  these  high  craggie  mountaines  are  called  Las  Sierras  de  Doona 
aria.  And  before  you  come  to  the  sayde  point  of  Bacoa  you  shall  discover  a 
little  lowe  island,  even  with  the  sea,  and  mil  of  trees,  which  is  called  Isia  Baqve.' 

At  page  113  of  the  same  book,  under  what  is  called  *'  The  2d  rattier  for  the 
West  Indies,"  are  given  "  the  latitudes  of  the  headlandes,  capes,  and  islands,  as 
well  of  Madera,  the  Ganaries,  and  the  West  Indies,  and  of  the  Azores,  and  the 
Isles  of  Gabo  Verde."  In  giving  the  latitudes  of  the  capes  of  HispanioUi  the 
author  puts  **  the  point  of  the  isle  of  Saona  in  17} ;  the  cape  called  Panta  de 
Nicao,  neere  S.  Domingo,  in  Hispaniola,  in  17 j^ ;  the  isle  Beata,  on  the  south  aide 
of  Hispaniola,  in  17 ;  the  point  of  Bacao,  on  the  south  side  of  Hispaniola,  in  17j ; 
Gape  Tiburon,  upon  the  west  part  of  Hispaniola,  and  the  isle  of  Nanasa,  in  IB^" 

There  is  founa  in  the  library  of  the  Department  of  State  a  copy  of  an  ori|rioal 
chart  subscribed  as  follows :  **  Thomas  Hood  maide  this  platte,  1592."  Upon 
this  chart  the  world-dividing  line  between  Spain  and  Portugal  is  aecoratelj  in- 
dicated. Besides  most  of  the  other  West  India  islands,  the  island  of  Htfipauolt 
is  laid  down,  and  its  entire  coast  carefully  delineated  with  bays,  headlands,  and 
the  point  of  Beata  exhibited,  together  with  the  islands  of  Beata,  *'Altovelo/*  and 
Frailes,  as  described  in  the  journal  of  his  discoveries  by  Golumbus.  (See  Plate 
No.  IV.) 

An  ancient  chart  by  "  Visconte  de  Majolo,  of  the  Antilles  and  the  muutand  of 
Honduras  to  the  Gape  of  Santa  Maria,  in  Uruguay,"  gives  the  dividing  line  be- 
tween Spain  and  Portugal,  and  flags  bearing  respectively  the  arms  of  those 
countries.  Most  of  the  West  India  islands  are  delineated,  among  them  **  8pag- 
nola  Isabella."  The  coast  of  Hay  ti  is  given,  with  two  islands  corresponding  to 
the  islands  of  Beata  and  Alto  Velo,  but  without  names.  Across  the  lower  part 
are  written  the  words,  **  Tota  terra  inuenta  p.  Gristofa  Golonbo  Januensis  de  Re  de 
Spania."    (See  Plate  No.  V.) 

On  another  chart,  without  date,  of  the  same  collection,  of  particular  parts  of 
America,  the  West  India  islands  are  given  without  names,  except  Onba  and 
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Bahama  and  *'Bpagnola,"  while  Yucatan  is  marked  as  an  island.  Two  small 
islands  are  found  adjacent  to  ''  Spagnola/'  corresponding  to  Beataand  Alto  Velo> 
bat  are  without  names.     (See  Plate  No.  VI.) 

A  very  ancient  chart  of  the  east  coast  of  America*  from  Hudson's  bay  to  the 
Straits  of  Magellan,  presents  the  island  of  Hajti,  with  adjacent  islands,  in  the 
same  way.    A  portion  of  the  chart  is  given  on  the  accompanying  Plate  No.  YIL 

On  another  ancient  chart  of  the  east  coast  of  America,  from  New  Brunswick 
to  the  Amazon  river,  the  West  India  islands  are  laid  down  with  a  fair  delinea- 
tion of  the  coast  of  Hayti,  under  the  name  of  Hespanhol,  with  an  island  marked 
Beata,  a  second  marked  Frailee,  and  an  adjacent  one,  without  name,  correspond 
lug  to  Alto  Velo.    A  portion  of  this  chart  is  shown  on  Plate  No.  V III. 

We  find  also  in  the  Department  a  copy  of  Juan  de  Gosa's  map  of  the  world, 
made  in  A.  D.  1500,  which  represents  the  Antillian  islands  and  their  vicinity. 
It  was  taken  from  theyoi;  sttnile  draught  which  was  made  for  the  Physical, 
Political,  and  Natural  History  of  the  Island  of  Cuba,  by  Don  Ramon  de  la  Sagra : 
Paris,  1837.  On  this  map  the  island  of  Hayti  appears  under  the  name  of  La 
Sspanola,  with  its  coasts.  On  its  souUiern  coast  is  marked  0.  de  Lobo,  and  adja- 
cent are  the  names  **  Beata"  and  "  Altobelo :"  but  the  islands  are  not  marked. 
(See  Plate  No.  IX.) 

On  a  copy  of  charts  of  the  important  Antilles,  as  depicted  separately  by  B. 
Bordone,  in  different  parts  of  his  well  known  work  called  Isolario,  (a  descrip- 
tion of  all  the  islands  of  the  world,)  which  was  famous  at  its  time — first  edited 
1528,  then  in  1534,  and  again  in  1548— appear  the  islands  of  Jamaica,  Cuba, 
Spagnola,  Guadalupe,  Dominica,  Matinna,  (probably  Martinique.)  The  city  of 
Isabella,  long  since  extinguished,  is  presented  on  the  map  of  Spagnola,  and  on 
the  southern  coast  are  shown  four  islands  corresponding  in  location  to  Beata, 
Alto  Velo,  and  Los  Frailes.  All  the  islands  are  represented  as  uncultivated, 
wild,  and  full  of  hilla  and  forests,  with  the  only  exception  of  Hispaniola,  which 
shows  many  Spanish  buildings.     (See  Plate  No.  X.) 

A  copy  of  a  map  of  Hayti,  or  Hispaniola,  is  found  in  the  same  collection  of 
the  Department,  which  is  contained  in  the  following  work :  "  Libro  Prime  della 
Historia,  delle  Indie  occidentale  cavate  da  libri  scritti  del  P.  Harted  Oviedo : 
Yenezia,  1534."  It  is  the  oldest  engraved  special  map  of  Hispaniola  which  is 
known.  On  this  map  the  coast  is  delineated ;  the  cities  of  Indian  tribes  and 
Spanish  settlements  and  forts  are  given ;  the  cities  of  Isabella  and  St  Domingo 
are  marked,  and  on  the  southern  coast  is  marked  G.  De  Lobos,  with  four  islands 
corresponding  to  Beata,  Alto  Velo,  and  Los  Frailes;  but  only  the  name  of  Beata 
is  given.    (See  Plate  No.  XI.) 

In  the  same  collection  is  found  a  copy  of  an  original  map  of  the  island  of 
Hayti,  which  is  contained  in  the  third  volume  of  the  celebrated  work  of 
Ramnsio,  '*  Delle  navigationi  etviaggi:  Venize,  1556."-  The  cities  of  Isabella, 
Nativita,  St.  Dominico,  and  the  province  of  Azova  ( Azua)  are  named.  An  island 
is  given,  marked  De  Lobos,  which  is  near  the  main  land,  now  known  as  Gape 
Beata,  and  the  adjacent  island  is  marked  and  named  Beata,  and  two  smaller 
islands,  corresponding  to  Alto  Velo  and  Los  Frailes,  are  indicated.  (See  Plate 
No.  XII.) 

Still  another  map  is  found,  which  is  a  copy  of  the  original  which  was  made 
and  engraved  in  the  year  1564,  by  the  well-known  Italian  chartographer,  Paulo 
Forlano.  The  original  bears  the  inscription:  *'The  island  df  Spagnola,  now 
called  the  island  of  St.  Domingo,  which  is  most  fertile  in  many  things;  for  in- 
stance, in  cotton,  gum,  aloes,  cinamon,  ginger  and  other  spices.'*  Off  the  southern 
coast  is  marked  Gape  de  los  Bos  and  eight  islands,  two  of  which  are  named 
'*  Beata'*  and  *'AUo  velo,"  and  all  of  them  are  colored  as  belonging  to  Espaniola* 
(See  Plate  No.  XIII.) 
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In  a  map  of  the  Antilian  islands,  drawn  by  Martinea  in  1578,  the  islud  «f 
Hay  ti  is  foand  under  the  name  of  Spagnola,  with  two  isUuids  very  dose  to  the 
shore,  one  of  which  is  named  "  Biata''  and  the  other  Fndles.  Alto  Ydo  does  not 
appear.    (See  Plate  No.  XIV.) 

A  farther  map  appears  which  was  copied  from  a  work  entided  ''Descripekm 
de  las  Indias  ocidentales  de  Antonio  de  Herrera,  1601."  The  map  has  the  title 
*' Descripcion  del  Distuco  del  Audiencia  de  la  Espafiola."  The  geographer  wbo 
made  this  copy  remarks  in  regards  to  this  map  as  follows:  *' Though  there  hsn 
been  made  already  before  this  time  (1601)  better  and  more  complete  maps  of 
the  principal  West  India  islands,  of  Cuba,  of  Hayti,  &c.,  still  this  map  is  ^^ 
markable  as  a  general  one  of  all  those  regions,  giving  in  a  pretty  fnll  and  com- 
plete manner  all  the  names  of  the  islands,  and  of  the  principal  setdementB,  capei, 
&c.,  and  showing  the  positions  and  relations  of  all  those  islands  in  a  very  true 
and  correct  manner.  In  the  original  the  name  of  the  Antilles  is  not  to  be  fooai 
on  the  map.  They  are  called  '  Ysias  de  la  mar  del  Norte/  (the  islands  of  the 
North  sea.)  Many  of  the  names  appear  probably  for  the  first  time  on  an  en- 
graved and  printed  map."  The  towns  of  St.  Domingo  and  Azna  are  giTeD,iiid 
the  peninsnla  of  Beata  is  called  La  Galogia,  separated  from  which  appetr  the 
islands  "Sabeata"  and  '*Altobelo,"  with  other  islands  corresponding  to  Los  Fnilei. 
(See  Plate  No.  XV.) 

We  have  no  evidence  that  any  part  of  the  original  Spanish  province  of  St 
Domingo  was  ever  alienated  by  Spain  before  the  Dominican  revolution.  By 
that  revolution  the  whole  of  that  dominion  inured  to  St  Domingo.  We  have 
seen  that  the  Republic  of  St.  Domingo  has  ever  since  claimed  the  whole  of  it,  in- 
cluding the  isle  of  Alto  Velo. 

Legislators  can  seldom  expect  to  foresee  all  the  cases  and  conditions  to  whieh 
their  laws  may  ultimately  be  supposed  to  apply.  It  can  hardly  be  beUered 
that  in  passing  the  guano  law  of  1856,  Congress  would  have  thought  it  neeeseary 
to  insert  a  caution  that  the  discoverer  should  assign  the  exact  latitude  and  longi- 
tude of  guano  islands,  if  they  had  supposed  their  law  would  have  been  extended 
over  islands  that  are  known  as  landmarks  to  every  seafaring  man,  and  wfaoee 
latitude  and  longitude  were  accurately  set  down  in  geographical  maps  and 
mariners'  charts  a  hundred  years  before  civilization  commenced  in  the  region  nov 
occupied  by  the  United  States.  As  little  could  Congress  have  expected  that,  in 
determining  the  national  right  to  occupy  such  islands,  they  would  come  into 
conflict  with  a  title  directly  derived  from  the  original  discovery  and  oceopatieo 
of  the  West  Indies  by  Columbus. 

In  the  case  of  the  claim  of  Cayo  Verde,  the  Attorney  (reneral  of  the  United 
States  explained  the  guano  act  as  follows : 

"Attorney  Obnbral's  Ofpicb, 

"  December  14,  1859. 

<<  Sir  :  The  papers  sent  me  by  you  show  that  W.  J.  Kendall,  of  Baltimore, 
has  petitioned  to  be  protected  in  the  pos&ession  of  a  guano  island  in  the  Car- 
ibbean sea,  called  Cayo  Verde.  It  also  appears  that  Cayo  Verde  is  regarded 
by  the  British  government  as  under  the  dominion  of  that  power,  and  belonghig 
to  the  Bahamas ;  Lord  Lyons  having  given  notice  that  the  removal  of  goano 
therefrom,  by  an  American,  would  be  considered  not  only  a  trespass,  bat  a  bos- 
tile  aggression. 

**  Before  a  citizen  of  the  United  States  can  be  entitled  to  the  benefit  of  the  act 
of  1858,  it  must  appear  that  the  island,  rock,  or  key,  upon  which  he  has  dis- 
covered gnaoo,  was  not,  at  the  time  of  its  discovery,  within  the  lawful  jurisdic- 
tion of  any  other  government.  In  the  present  Qase,  Cayo  Verde  is  distinctly 
asserted  by  the  British  government  to  be  within  its  jurisdiction.    The  President 
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lias  no  right,  under  the  law,  to  annex  the  island  to  the  United  States,  or  to  put 
any  American  citizen  in  possession  of  it,  until  the  diplomatic  question  raised  hy 
the  British  minister  shall  be  finally  settled,  and  not  then  unless  it  be  settled  in 
oar  favor. 

''I  am,  very  respectfully,  yours,  &c., 

«  J.  S.  BLACK. 
''Hon.  Lbwis  Ca86, 

'<  Secretarjf  of  SUUe:' 

Upon  this  review  of  the  facts  specially  submitted  to  the  Secretary  by  the  claim- 
ants, as  well  as  of  other  geographical,  historical  and  political  facts  which  bear 
upon  the  subject,  the  Secretary  of  State  finds  himself  unable  to  recommend  the 
employment  of  the  land  and  naval  forces  of  the  United  States  for  the  seizure  of 
the  island  of  Alto  Yelo. 

WILLIAM  H.  SEWAED. 


8upplbmbnt. 

January  22,  1868. 

A  new  and  distinct  claim  by  the  Alta  Vela  Guano  Company  was  presented 
to  the  Secretary  of  State  subsequently  to  the  preparation  of  the  foregoing  report. 
(See  Appendix  50  and  51.) 


Appendix  No.  1. 

AN  ACT  to  authoriae  protection  to  be  griren  to  citizenfl  of  the  United  States  who  may  dis* 

cover  ^posits  of  ^ano. 

Be  it  enacted  hy  the  SetuUe  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  when  any  citizen  or  citizens  of 
the  United  States  may  hare  discoyered»  or  shall  hereafter  discover,  a  deposit  of 
guano  on  any  island,  rock,  or  key  not  within  the  lawful  jurisdiction  of  any  other 
government,  and  not  occupied  by  the  citizens  of  any  other  government,  and  shall 
take  peaceable  possession  thereof,  and  occupy  the  same,  said  island,  rock,  or 
key  may,  at  the  discretion  of  the  President  of  the  United  States,  be  considered 
as  appertaining  to  the  United  States :  Provided,  hotoever.  That  notice  be  given 
by  such  discoverer  or  discoverers,  as  soon  as  practicable,  to  the  State  Department 
of  the  United  States,  of  such  discovery,  occupation,  and  possession,  verified  by 
affidavit,  describing  said  island,  rock,  or  key,  and  the  latitude  and  longitude 
thereof,  as  near  as  may  be,  and  showing  that  such  possession  was  taken  in  the 
name  of  the  United  States,  and  that  satisfactory  evidence  be  furnished  to  the 
State  Department  that  such  island,  rock,  or  key  was  not,  at  the  time  of  discov- 
ery thereof,  or  the  taking  possession  and  occupation  thereof  by  the  claimants,  in 
the  possession  or  occupation  of  any  other  government  or  the  citizens  of  any 
other  government. 

Sbc.  2.  And  he  it  further  enticted^  That  the  said  discoverer  or  discoverers,  or 
bis  or  their  assigns,  being  citizens  of  the  United  States,  may  be  allowed,  at  the 
pleasure  of  Congress,  the  exclusive  right  of  occupying  said  islands,  rocks,  or  keys 
for  the  purpose  of  obtaining  said  guano  and  of  selling  and  delivering  the  same  to 
citizens  of  the  United  States,  for  the  purpose  of  being  used  therein,  and  may  be 
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allowed  to  charge  and  receive  for  eyerj  ton  tliereof  delivered  alongside  a 
in  proper  tnbs,  within  reach  of  ship's  tackle,  a  sam  not  exceeding  eight  doUan 
per  ton  for  the  best  quality,  or  fonr  dollars  a  ton  in  its  native  place  of  deposit : 
Provided,  however,  That  no  guano  shall  bo  taken  from  said  island,  rock,  or 
key,  except  for  the  use  of  the  citizens  of  the  United  States,  or  of  persons  resi- 
dent therein,  as  aforesaid :  And  provided,  also.  That  said  discoverer  or  discov- 
erers, or  his  or  their  assigns,  shall  first  enter  into  bonds,  with  sneh  penalties  or 
securities  as  may  be  required  by  the  President,  to  deliver  the  said  goano  to  citi- 
zens of  the  United  States,  for  the  purpose  of  being  used  therein,  and  to  none 
others,  and  at  the  price  aforesaid,  and  to  provide  all  necessary  fiicilities  for  that 
purpose  within  a  time  to  be  fixed  in  said  bond,  and  any  breach  of  the  proviaiona 
thereof  shall  be  taken  and  deemed  a  forfeiture  of  all  rights  accming  onder  and 
by  virtue  of  this  act. 

Sac.  3.  And  be  itjkrther  tHOcted,  That  the  introduction  of  goano  from  sack 
islands,  rocks,  or  keys  shall  be  regulated  as  in  the  coasting  trade  between  differ- 
ent parts  of  the  United  States,  and  the  same  laws  shall  govern  the  Teasels  con- 
cerned therein.  ^ 

Sec.  4.  And  he  it  Jurther  enacted.  That  nothing  in  this  act  contained  shsO 
be  construed  obligatory  on  the  United  States  to  retain  possession  of  the  islands, 
rocks,  or  keys,  as  aforesaid,  after  the  guano  shall  have  been  removed  firom  the 
same. 

Sbc.  5.  And  he  it  Jurther  enacted.  That  the  President  of  the  United  States 
is  hereby  authorized,  at  his  discretion,  to  employ  the  land  and  naval  forces  of 
the  United  States  to  protect  the  rights  of  the  said  discoverer  or  discoverers,  or 
their  assigns,  as  aforesaid. 

Sbc.  6.  And  he  it  further  enacted.  That,  until  otherwise  provided  by  law,  a]l 
acts  done  and  offences  or  crimes  committed  on  every  such  island,  rocks,  or  keys,  by 
persons  who  may  land  thereon,  or  in  the  waters  adjacent  thereto,  shall  be  held 
and  deemed  to  have  been  done  or  committed  on  the  high  seas,  on  board  a  mer- 
chant ship  or  vessel  belonging  to  the  United  States,  and  be  punished  accordiag 
to  the  laws  of  the  United  States  relating  to  such  ships  or  vessels  and  offences 
on  the  high  seas,  which  laws,  for  the  purposes  aforesaid,  are  hereby  extended  to 
and  over  such  islands,  rocks,  or  keys. 

Approved  August  18, 165C. 


Apprndix  No.  2. 


Baltimobb,  May  14,  1860. 

Sir  :  I  beg  leave  to  say  to  you  that  in  January  last  I  sent  the  brig  Delts* 
Captain  R.  Daulby,  from  this  port  in  search  of  guano  islands,  and  on  the  nine- 
teenth of  March  last  anchored  at  Alta  Vela  island,  in  the  Caribbean  aea,  snd 
discovered  upon  said  island  a  deposit  of  guano,  and,  in  the  name  of  the  United 
States,  took  possession  of  it,  and  loaded  his  vessel,  the  said  brig  Delta,  and  sent 
her  home,  Captain  Daulby  remaining  upon  the  island  with  two  men  to  work 
and  hold  possession  of  the  same.  Said  island  lies  out  of  the  jurisdiction  of  any 
other  government,  and  uninhabitated  at  the  time  of  discovery. 

I  have  to  ask  that  you  will  cause  the  proper  entry  to  be  made  in  my  name  u 
the  owner  and  discoverer  of  said  guano  deposit. 
Respectfully,  your  obedient  servant, 

W-  T.  KENDALL. 
Hon.  Lbwis  Cass, 

Secretary  of  State. 
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Appendix  No.  3. 

Baltimorb,  May  14,  ISCO. 

Sis  :  We  respeotiidlj  beg  leave  to  give  notice  hereby  that,  in  confonnity  with 
tiiis  act,  we  have  taken  possession  of  the  island  of  AJto  Velo,  in  the  Caribbean 
sea— iatitade  l?^'  28^  11^' ;  longitade  Tl""  4(X  30'^--and  that  the  same  is  now  in 
onr  possession,  and  oeenpied  by  Captain  S.  B.  Kimball  and  crew  of  the  schooner 
Boston,  and  when  we  get  our  duplicate  letters,  the  originals  of  which  were  sent 
us  through  Captain  Danlby,  of  the  brig  Delta,  which,  by  some  nnaeconntable 
and  unexplained  reason,  have  not  as  yet  come  to  hand,  we  will  furnish  the 
Department  with  full  particulars  and  the  necessary  proofs  called  for  by  this  act. 
Very  respectfully, 

PATTERSON  &  MUBGUIENDO. 
Hon.  Lewis  Cass, 

Secretary  of  State,  Washington^  2>.  C 

N.  B. — ^We  would  have  given  this  notice  to  the  Department  on  the  29th  of 
April,  1860,  on  receipt  of  onr  second  letter  on  that  nay,  but  waited  for  the 
original  letters,  which  contained  full  particulars. 

P.  &  M. 


Appendix  No.  4. 


Baltimobb,  June  5,  1860. 

Sir  :  Enclosed  please  find  a  document  containing  proof  of  my  having  dis- 
covered a  deposit  of  guano  on  the  Alta  Vela,  the  taking  possession  of  and  the 
location  of  said  island  coming,  I  believe,  within  the  guano  act  of  1856,  August  18. 
I  ask  if  you  will  prescribe  the  bond  for  me  to  sign,  as  I  have  a  vessel  ready 
to  sail  for  said  island,  and  wish  to  go  properly  authorized. 
Respectfully,  your  obedient  servant, 

W.  T.  KENDALL. 
Hon.  Lewis  Cass. 


Appendix  No.  5. 

United  States  of  America,  State  of  Maryland,  sc. 

I,  William  Oilmore,  notary  public,  by  letters  patent  under  the  great  seal  of 
the  State  of  Maryland,  commissioned  and  duly  qualified,  residing  in  the  city  of 
Baltimore,  in  the  State  aforesaid,  do  hereby  certify,  attest,  and  make  known, 
that  on  the  day  of  the  date  hereto  before  me  personally  appeared  G.  W.  Goslin, 
present  master  of  the  brig  Delta,  of  Baltimore,  and  James  Gordon  and  John  Pugh, 
of  and  belonging  to  the  said  brig,  who,  being  by  me  duly,  solemnly,  and  sev- 
erally sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  severally  depose  and 
say,  that  on  the  28th  day  of  January,  1860,  W.  T.  Kendall  fitted  out  the 
said  brig  Delta,  and  despatched  her  for  the  Caribbean  sea,  in  search  of  de- 

Sosits  of  guano  undiscovered,  and  that  when  sailing  from  Baltimore  Captain 
Lichard  Daulby  was  master  and  agent  for  W.  T.  Kendall;  furthermore  that  on 
the  19th  day  of  April,  1860,  the  appearers  arrived  in  said  brig  Delta  at  an 
island  called  Alta  Vela,  lying  in  latitude  17^  30^  and  longitude  Va""  40^,  about 
forty  miles  from  the  island  of  St.  Domingo,  anchored  sud  brig  and  went  on 
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shore  with  Captain  Bichard  Daulby,  and  found  a  large  deposit  of  goanot  at  least 
15,000  tons.  The  said  ishind  was  uninhabited,  and  bore  no  traces  of  having 
been  formerly  inhabited,  being  unclaimed  and  not  occupied.  The  said  Captain 
Bichard  DaiUbj  took  possession  of  the  island,  in  company  with  the  appouvrs, 
in  the  name  of  t3\e  United  States,  and  for  the  benefit  of  W.  T.  Kendall.  Uaving 
raised  a  flag  upon  it  and  built  a  house,  they,  these  appealers,  then  loaded  the 
said  brig  and  sent  her  to  Baltimore  to  W.  T.  Kendall,  in  command  of  6.  W. 
GDslin,  one  of  these  appearers,  the  said  Captain  Bichard  Danlby  staying  on  the 
island,  in  possession,  where  he  now  remains. 

The  guano  has  been  analyzed  and  found  to  contain  sixty-six  per  cent,  of  bone 
phosphate  of  lime,  being  a  merchantable  article,  and  worth  in  tms  market  fifteen 
(15)  dollars  a  ton. 

GEOBGE  W.  608LIN, 

his 

JAMES  +  6ABDNOB» 


bit 

JOHN  +  PUGH, 


In  testimony  whereof,  the  said  deponents  have  hereunto  subscribed  their 
names,  and  I,  notanr,  hare  hereunto  set  my  hand  and  affixed  my  seal  notarial, 
this  sixth  day  of  tfune,  in  the  year  of  our  Lord  one  thousand  eight  handled 
and  sixty. 

WILLIAM  GILMOBE,  Notary  PnUic 


Appendix  No.  6. 

Dbpartmbnt  op  Statb, 
Woihingtofh  Jwu  7,  1860. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  communication  of  the  5th 
instant,  and  the  depositions  which  accompanied  it,  relatire  to  the  discovery  and 
occupation  of  Alta  Vela  island,  under  the  act  of  Congress  of  August  18,  1856. 

It  is  proper  to  inform  you  that  a  letter  was  addressed  to  this  Department  on 
the  14th  ultimo,  by  Patterson  &  Murguiendo,  claiming  to  have  taken  pos8efl8i<m 
under  that  act  of  Alta  Vela  island,  in  latitude  I?''  28^  11'',  longitude  Tl""  A(/ 
30",  and  that  at  the  date  of  their  letter  it  was  still  in  their  possession,  and  occu- 
pied under  their  authority  by  S.  B.  Kimball  and  crew,  of  the  schooner  Boston* 

Under  these  circumstances,  and  also  since  no  evidence  is  furnished  by  yonoi 
the  quantity  of  guano  upon  that  island,  no  certificate  of  any  respectable  chemist 
as  to  its  Quality ;  and  farther,  as  from  the  name  of  the  island  it  must  have  been 
discoverea  by  Spaniards,  and  from  its  position  may  be  claimed  as  within  the 
jurisdiction  of  the  Dominican  Bepublic,  a  compliance  with  your  request  to  pre- 
scribe at  this  time  the  penalty  of  the  bond  is  not  deemed  advisable. 
I  am,  sir,  respectfully,  your  obedient  servant, 

JOHN  APPLETON, 

Assistant  Secretary, 

W.  T.  Kendall,  Esq.,  Baltimore,  Maryland. 


Appendix  No.  7. 

Baltimore,  June  19,  1860. 

Sir:  Enclosed  please  find  a  copy  of  analysis  of  guano  made  by  our  State 
chemist,  which  you  will  perceive  contains  63  ^^f^  per  cent,  whereas  a  standard 
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article  containB  55  per  ceut.  I  have  also  Rbown  there  is  a  veiy  large  quantity 
in  the  ieland  which  lies  entirely  ont  of  the  jurisdiction  of  Hayti.  Again :  officers 
£rom  the  island  of  Hayti  came  upon  the  island  while  in  charge  of  my  men,  and 
did  not  molest  them,  nor  forbid  them  from  taking  away  the  guano,  but  left  them 
in  peaceable  possession  thereof.  You  say  in  your  last  letter  that  Patterson  and 
Murguiendo  had  also  laid  claim  to  the  discovery ;  this  I  am  prepared  to  prove  is 
not  the  case.  One  Gaptain  Eamball,  sailmg  for  these  parties,  landed  upon  the 
island  some  ten  (10)  days  after  I  had  raised  the  American  flag,  and  had  dug 
enough  to  load  my  vessel. 

I  must  again  ask  that  you  will  prescribe  the  proper  bonds  for  me,  and  allow 
me  to  go  and  take  away  die  guano  by  proper  authority;  every  evidence  that  yon 
need  I  can  promptly  furnish  you  of  my  right. 
I  remain,  your  obedient  servant, 

W.  T.  KENDALL. 

Hon.  Lewis  Oass. 


Appendix  No.  8. 

Baltimobe,  June  18,  1860. 

Analysis  of  an  average  sample  of  guano  left  by  William  T.  Kendall,  Esa., 
represented  to  be  from  Alta  Vela,  per  brig  Delta,  May  20,  1860.  Said  sample 
contains : 

Phosphoric  acid 29.16 

Lime,  &c 70.84 


100.00 


29.16  per  cent,  of  phosphoric  acid  is  equal  to  63.18  per  cent,  of  bone  phos.  of 
lime. 

THOS.  L  PITT. 


Appendix  No.  9. 

Department  op  State, 

Washington,  D.  C,  June  21,  1860. 

Sir  :  In  the  absence  of  any  further  proofis,  I  can  only  refer  you  to  the  lette' 
from  this  Department  of  June  7,  and  say  that  any  information  which  you  may 
choose  to  file  in  this  Department  will  receive  immediate  attention. 
I  am,  &c., 

WILLIAM  H.  TBESCOTT. 

W.  T.  Kendall,  Esq. 


Appendix  No.  10. 

Baltimore,  June  22,  1860. 

Sir  :  Yours  of  the  21st  is  at  hand,  and  in  reply  have  to  say :  I  have  clearly 
proved  that  my  agent,  Gaptain  Richard  Daulby,  did,  on  the  19th  of  April,  1860, 
take  peaceable  possession  of  the  island  called  Altivela,  an  uninhabited,  desolate 
place,  without  the  most  remote  sign  of  ever  having  been  inhabited;  also,  unon 
this  island  he  (Daulby)  discovered  a  large  and  rich  deposit  of  guano ;  also,  tnat 
it  lies  entirely  out  of  the  jurisdiction  of  Hayti ;  all  of  which  I  have  clearly  proved 
to  the  satisfaction  of  the  Department,  which  is  all  that  is  requured  under  the 
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gaano  a€t  of  18th  Angust,  1856.    I  now  have  to  ask  the  bonds  to  be 
that  I  may  act  authoritatively,  and  bring  said  goano  to  market.    Hoping  that 
you  will  render  me  what  official  protection  you  can  in  protecting  my  intevesty 
I  r^nain,  your  obedient  servantt 

W.  T.  KENDALL. 
Hon.  Lewis  Gass. 


Appendix  No.  11. 

Washington,  D.  C,  My  16, 1860. 

Sir:  I  have  the  honor  to  transmit  herewith  an  affidavit  of  S.  R.  Kimball, 
accompanied  by  a  letter  from  Messrs.  Patterson  &  Murguiendo,  of  Baltimore, 
ezplainins  certain  facts  in  connection  therewith,  and  requesting  me  to  caoae  it 
to  DC  filed  in  the  State  Department.  Begging  that  you  will  fulfil  the  object  ot 
the  communication  of  Messrs.  Patterson  £  Murguiendo, 
I  am,  yours  respectfully, 

GEOEGE  W.  BABRY. 
Hon.  William  H.  Trbscott, 

Acting  Secretary  of  State, 


Appendix  No.  12. 

United  States  of  America,  State  of  Maryland^  9c, 

I,  William  Gilmor,  notary  public,  by  letters  patent  under  the  great  seal  of  the 
State  of  Maryland,  commissioned  and  duly  qualified,  residing  in  the  city  of 
Baltimore,  in  the  State  aforesaid,  do  hereby  certify,  attest,  and  make  known 
that,  on  the  date  of  the  day  hereof,  before  me  personally  appeared  Samuel  R. 
Kimball,  master  mariner,  who  being  by  me  duly  and  solemnly  sworn  on  the 
Holy  Evangelists  of  Almighty  God,  did  depose  and  say  that,  on  the  twenty-third 
day  of  February,  eighteen  hundred  and  sixty,  he  then  in  command  of  the  schooner 
Boston,  of  Baltimore,  owned  by  Messrs.  Patterson  &  Murguiendo,  of  said  place 
and  for  whom  he  was  acting  as  agent,  he  took  possession  of  the  island  of  Alta 

Vela  in  the  name  of  the  United  States,  in  the  presence  of Miller,  first  mate, 

and  Mathias  Fuchs,  steward  of  said  schooner,  said  island  being  situated  in  the 
Caribbean  sea,  and  lying  in  latitude  l?**  28'  11''  north,  and  longitude  71<>  40' W 
west ;  that,  at  the  time  of  his  taking  possession  of  said  island,  there  were  no 
inhabitants  or  habitations  whatever  thereon,  or  traces  of  anv  kind  of  there  ever 
having  been  either  on  the  island ;  that  he  left  on  said  island  a  written  notioe,  in 
conformity  to  the  American  guano  act,  in  the  following  words,  aa  near  aa  he  eaa 
recollect :  "This  is  to  certify  that  I,  Samuel  B.  Kimball,  of  the  schooner  Boston. 
owned  by  Messrs.  Patterson  and  Murguiendo,  of  Baltimore,  visited,  sorveyed, 
and  took  possession  of  this  island  under  the  act  of  Congress  provided  for  raeh 
purposes,  approved  18th  August,  1856,  for  the  purpose  of  expOTting  gaano  to  the 
United  States;"  that  on  the  23d  of  March  following  he  returned  again  to  said 
island,  (having  left  it  for  the  purpose  of  chartering  vessels  to  export  the  said 

fuano  to  the  United  States,  in  conformity  to  said  act  of  Congress;)  and  this 
eponent  further  stated,  that  he  is  now  in  peaceable  possession  of  aaid  island* 
shipping  guano  from  and  working  thereon. 

S.  B.  KIMBALL. 


In  testimony  whereof  the  said  deponent  hath  herennto  sobaeribed  hm 
and  I,  notary,  have  bereunto  set  my  hand  and  affixed  mr  aeal  notaaal  this 
thirteenth  day  of  July,  in  the  year  of  our  Lord  one  thousana  eight  hundred  and 
sixty. 

[8BAL.]  WILLIAM  GILMOBt  NtHary  FmdUc 
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APPBNDIX  No.  13. 

We  take  the  liberty  of  enclosing  herewith  this  paper,  which  has  been  mis- 
placed. It  speaks  for  itself,  and  is  the  strongest  evidence  that  the  St.  Domingo 
goyernment  were  afraid  to  carry  ont  their  designs,  after  Mr.  Miller  noted  his 
protest. 

Very  respectfully,  your  obedient  servants, 

PATTERSON  &  MURGUIENDO. 


Appendix  No.  14. 

Baltimorb,  January  1,  1861. 

Dear  Sir  :  Aboat  the  4th  of  December,  1860,  we  obtained  from  the  State 
Department  a  certificate  acknowledging  us  as  discoverers  of  the  guano  deposits 
on  Alta  Vela,  under  the  guano  act  of  1856.  This  paper  we  sent  to  the  island. 
We  would  now  like  to  have  a  duplicate  to  annex  to  the  statement  we  are  pre- 
paring to  be  laid  before  the  State  Department,  in  view  of  our  expulsion  from 
the  island.  If  we  wait  nntil  the  paper  can  be  obtained  from  the  West  Indies 
it  will  delay  our  statement.  Feeling  satisfied  that  you  will  aid  us  in  the  matter, 
we  beg  to  have  a  copy  sent  us  by  return  mail. 

We  have  the  honor  to  be  your  obedient  servants, 

PATTERSON  &  MURGUIENDO. 
Hon.  W.  Hunter, 

Asnatant  Secretary  of  Siate^  WoikimgUm^  D.  C 


Appendix  No.  15. 

Department  of  State, 

January  2,  1861. 

Gentlemen  :  Your  letter  of  the  Ist  instant,  stating  that  you  obtained  from 
the  State  Department  on  the  4th  of  December  last  a  certificate  acknowledging 
yon  as  discoverers  of  the  guano  deposits  on  Alta  Vela,  and  requesting  a  dupli- 
cate of  the  same,  has  been  received.  In  reply  I  have  to  inform  you  that  as  that 
certificate  merely  attested  the  correctness  of  copies  of  original  papers  filed  by 
you,  and  that  none  of  a  prior  date  relating  to  Alta  Vela  had  been  received  by 
the  Department,  it  is  not  deemed  necessary  for  the  purpose  which  you  mention 
to  issue  a  duplicate  certificate.  A  reference  by  you  to  the  original  will  be 
sufficient. 

I  am,  gentlemen,  your  obedient  servant, 

JEREMIAH  S.  BLACK. 
Messrs.  Patterson  &  Murguibndo, 

Baltimore,  Maryland, 


Appendix  No.  16. 

United  States  of  America, 

Siate  of  Marylandf  City  of  Baltimore,  sc : 

On  this  seventh  day  of  January,  A.  D.  1861,  before  the  subscriber,  a  notary 
public  of  the  State  of  Maryland,  duly  appointed  and  qualified  under  the  laws 
thereof,  personally  appears  John  A.  Miller,  who  being,  at  the  request  of  Messrs* 
Patterson  &  Murgulendo,  merchants  of  Baltimore,  by  me  sworn  on  the  Holy 
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Eirangelifita  of  Almighty  God  to  tell  tbe  tnith,  the  whole  tmth,  and  nothiiiglnit 
the  troth,  deposes  and  sajs  as  follows : 

I,  John  A.  Miller,  am  aged  34  years.  I  was  horn  24th  of  December*  1826, 
at  Gouen,  Holland.  I  was  naturalized  in  IS*')!  at  Baltimore  in  one  of  the  State 
courts,  viz.,  the  criminal  court  of  Baltimore,  and  have  ever  since  been  a  citixeii 
of  the  United  States.  I  am  a  mariner.  On  the  19th  of  January,  1860, 1  enta«d 
the  employ  of  Messrs.  Patterson  &  Murguiendo,  merchants  of  Baltimofe,  as 
mate  of  the  schooner  Boston,  of  Baltimore.  In  said  vessel  I  sailed  finom  Balti- 
more on  the  2lBt  of  January,  1860,  for  Alta  Vela  under  Captain  S.  &.  Kim- 
ball, and  arrived  there  on  the  2dd  of  February,  1860.  Remained  there  for  24 
hours.  We  found  a  deposit  of  guano,  but  no  inhabitants ;  no  water*  it  being  a 
desolate  islet  I  again  visited  Alto  Velo  on  the  24th  of  March*  1860,  in  the 
schooner  Boston,  Captain  Kimball.  I  went  ashore  with  two  men  and  remained 
there  until  the  24th  of  October,  1860.  My  object  in  going  to  Alta  Vda  was  to 
superintend  the  men  there  sent  by>  Messrs.  Patterson  &  Muiguiendo,  of  Bald- 
more,  in  loading  vessels  with  guano.  Several  vessels  were  loaded  with  gnaao 
for  Uie  United  States  on  their  account.  While  I  was  on  the  islet  of  Alta  Vela 
the  only  persons  who  visited  it,  except  the  American  vessels  and  the  men-of-war 
hereafter  spoken  of,  were  certain  fishermen  in  fishing*  boats  from  Jaeniel,Hayti. 
These  fishermen  obtained  turtle  and  other  fish  with  my  permission,  which  they 
carried  to  Jacmel,  Hay  ti.  While  Captain  Kimball  was  at  Alta  Yela  he  empfeyed 
some  of  these  fishermen  with  their  fishing  boats  to  go  to  the  Island  of  JBcata, 
Hayti,  to  obtain  water.  I,  on  one  occasion,  went  with  them.  Thta  island  of 
Beata  is  about  ten  mUes  from  Alta  Vela,  and  is  the  nearest  land  to  it.  Beata  is 
inhabited  by  the  Haytiens,  and  was  so  occupied  while  we  were  at  Aha  Yda. 
On  the  8th  of  April,  1860,  a  Spanish  man*of-war  arrived  at  Alta  Vela.  A  boat 
was  manned ;  the  officer  and  men  landed  and  inquired  what  was  doing  on  the 
island.  I  answered  we  were  Americans  and  working  guano.  The  stars  and 
stripes  were  floating  at  the  time  on  our  flagstaff.  The  officer  seemed  satisfied  and 
returned  to  the  man-of-war.  On  the  next  day  an  armed  open  boat  firom  Jacmd, 
Hayti,  visited  the  islet  and  made  similar  inquiries,  and  left  without  molestiiig 
us.  Whenever  a  vessel  or  boat  would  come  in  sight  of  the  islet,  I  hoisted  the 
United  States  flag,  (the  stars  and  stripes.)  On  the  4th  of  September,  1860»  oa 
Thursday,  while  die  American  flag  was  flying  on  the  flagstaff  at  Alta  Vela,  the  St 
Domingo  man-of-war,  the  schooner  Merced,  arrived ;  an  officer  landed  and  in- 
quired what  we  were  doing  on  the  island,  and  of  what  nation  we  were.  We 
told  him  he  could  see  we  were  loading  the  brig  Maiy  Morton  with  goano ;  we 
were  Americans.  I  gave  the  officer  the  business  card  of  Messrs.  Patteisoa  k 
Murguiendo.  1  showed  him  the  guano  act,  and  told  the  officer  we  had  taken 
possession  and  were  working  under  that  act.  The  officer  asked  if  we  wonldlet 
him  take  some  of  the  guano,  and  being  answered  "  yes,"  sent  to  his  Tessd  for 
two  buckets  and  filled  them  and  took  them  away.    Nothing  further  was  said. 

On  the  23d  of  October,  1860,  the  same  vessel  of  war,  the  Meroed,  letnned 
to  Alta  Vela.  As  soon  as  the  Merced  hove  in  si^ht  I  hoisted  the  American  fla^, 
the  stars  and  stripes,  on  the  flagstaff.  This  standard  was  visible  to  the  Merced. 
An  officer  came  ashore  from  this  vessel  and  asked  me  why  I  had  hoisted  the 
American  flag.  I  answered  him  that  I  had  taken  possession,  under  the  guano 
act  of  Congress,  for  the  United  States.  I  showed  him  the  act  of  Congress.  He 
asked  how  long  I  had  been  on  the  island^  and  I  told  him,  *'  seven  months." 
This  officer  said  to  me,  "  would  I  be  kind  enough  to  go  on  board  the  Mereed/' 
I  did  go.  I  there  saw  General  Evartz, "  the  general-in-chief  of  the  flotilla  de  la 
Merced."  This  gentleman  inquired  of  me  what  nation  we  were  on  the  island* 
and  what  we  were  doing.  I  made  answer  we  were  Americans,  and  engaged  in 
shipping  guano  to  the  States.  I  produced  and  showed  to  him  a  oopy  of  the 
guano  act ;  told  him  I  had  been  tiiere  seven  months  and  had  taken  posaesiion 
in  the  name  of  the  United  States.    I  then  lefi  the  vessel  and  went  aahoie.    I 
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had  been  ashore  about  two  hoars  when  General  Evartz  wrote  me  a  letter  requir- 
ing me  to  leave  the  island  with  all  my  men  and  materials  in  twenty-four  hours. 
This  letter  and  others  are  annexed  to  the  memorial  of  Messrs.  Patterson  & 
Murguiendo  to  the  United  States  government  praying  redress.  Myself  and  men 
were  living  in  three  tents  on  Alta  Vela.  Over  the  tents  occupied  by  me  floated 
the  American  flag.  About  fifty  men  and  officers  came  ashore  from  the  Merced ; 
came  to  our  tents*  knocked  them  down,  and  knocked  down  our  flagstaff,  throw- 
ing it  to  the  ground,  and  carried  our  materials  and  lumber  aboard  their  vessel ; 
some  they  burned ;  the  two  carts  and  mules  they  carried  off,  and  myself  and 
eleven  men  under  me  they  made  prisoners,  and  took  us  aboara  their  vessel  and 
carried  us  to  St.  Domingo.  When  we  got  in  port  the  officer  told  us  we  could 
go  ashore.  I  was  there  thirty- three  days  before  I  could  get  away.  I  left  for 
Baltimore  in  the  schooner  Alice  Mowe,  Captain  Kimball,  who  had  come  to  look 
after  us.  The  men  with  me  were  taken  charge  of  at  St.  Domingo  by  Captain 
Kimball  after  he  arrived  there.  Some  he  sent  off  by  vessels  to  the  United 
States ;  the  balance  he  brought  home  with  me  in  the  Alice  Mowe,  which  arrived 
in  Baltimore  3d  of  January,  1861. 

JOHN  A.  MILLER. 

Statb  op  Maryland,  Baltimore  City,  to  loit  : 

Be  it  known  on  this  seventh  day  of  January,  eighteen  hundred  and  sixty 
before  me,  Lewis  Sutton,  notary  public,  duly  commissioned  and  qualified  in  and 
for  the  State  and  city  aforesaid,  residing  in  the  city  of  Baltimore,  came  and  per- 
sonally appeared  John  A.  Miller,  formerly  mate  of  the  schooner  Boston,  of  the 
port  of  Baltimore,  and  late  superintendent  of  the  island  of  Alta  Vela  in  the 
Caribbean  sea,  and  made  oath  on  the  Holy  Evangely  of  Almighty  God  that  the 
within  statement  of  facts  is  true  to  the  best  of  his  knowledge  and  belief,  and 
in  my  presence  and  before  me  signed  his  name  and  affixed  his  signature  to  the 
same. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal  no- 
t^al  on  the  day  and  year  above  written. 

fsBAL  1  LEWIS  SUTTON. 

*         '-'  Notary  Public, 
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Alla  Vbla,  October  24,  1860. 

Sir  :  I  kan  inform  yoe  thad  I  was  boardet  by  a  St.  Domingian  man-of-war 
withs  orderd  me  to  leef  the  Island  in  24  hours  Notice ;  there  was  no  resisting 
juest ;  there  where  150  man  on  board  the  Schoener  then  have  taken  ous  all  to 
St.  Domingo.  I  hope  yoe  wil  soon  arrive ;  there  was  no  tyme  fore  mie  to  take 
all  the  things,  soo  I  hope  yoe  wil  find  them  aal  on  the  Island ;  wie  leeft  the  Island 
Wednesday ;  there  was  neuws  in  St.  Domingo  houw  mugh  Guano  there  was 
taking  of,  and  I  have  toold  them  about  900  tons,  moree  or  Les ;  and  the  Brig 
Mary  Morton  the  Island  on  friday  with  300  tons  of  Ouano ;  yon  wil  find  som  of 
the  Stores  in  the  bhushes  wehre  the  tents  stood,  and  one  barel  Beef  Near  the 
landing,  and  one  Barel  flour  about  20  yard  from  the  Bechae,  and  som  of  the 
stores  near  the  pitt  weahre  the  Guano  was  digd  the  Boots  ar  leeft  on  the  Island, 
the  rest  was  all  taking  by  them  and  put  on  board  the  schoener.  I  give  yoe  the 
sama  tyme  coppy  of  a  letter  withs  I  wrote  to  the  comander  of  the  Schoener. 

JOHN  A,  MILLER. 

Captain  Kimball. 

Ex.  Doc.  38 3 
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TJnitbd  States  of  America^ 

State  of  Maryland,  City  of  Baltimore,  9c: 

On  the  seventh  day  of  January,  A.  D.  1861,  before  the  subscriber,  a  notary 
public,  duly  appointed  under  the  laws  of  Maryland  and  duly  qualified,  person- 
ally appears  Samuel  R.  Kimball,  bom  on  the  23d  January,  1819,  in  Gloncesto' 
county,  Virginia,  a  citizen  of  the  United  States  of  America,  and  at  the  request 
of  Messrs.  Patterson  and  Murguiendo,  merchants  of  Baltimore,  is  swom  by  me, 
the  said  notary  public,  to  tell  the  truth,  the  whole  truth,  and  nothing  bnt  the 
truth;  the  said  oath  being  administered  on  the  Holy  Evangely  of  Almighty  Grod; 
and  the  said  Samuel  B.  KimbaU  so  being  sworn  proceeds  to  depose  and  8ay,  as 
follows : 

I,  Samuel  B.  Kimball,  am  a  citizen  of  the  United  States.  I  was  bom  ia 
Gloucester  county,  Virginia,  on  the  23d  January,  1819.  I  am  a  master  mariner. 
On  the  10th  November,  I860,  being  in  command  of  the  schooner  Alice  Mowe, 
of  Baltimore,  Maryland,  I  visited  the  islet,  a  key  of  Alta  Vela,  where  I  expected 
to  find  Captain  John  A.  Miller  and  men  under  him  in  possession  of  saia  islet, 
working  the  deposit  of  guano  thereon,  with  a  view  to  its  shipment  to  the  United 
States.  My  schooner,  the  Alice  Mowe,  was  in  ballast,  from  Jamaica,  I  having 
come  to  Alta  Vela  at  that  time  to  load  with  guano  for  Baltimore,  Maryland.  I 
found  the  islet  unoccupied.  It  bore  the  marks  of  desertion.  There  were  visi- 
ble wrecks  of  property,  bearing  marks  of  injury  firom  fire.  The  explanati<»i  of 
its  desertion  I  found  in  the  annexed  letters,  which  were  deposited  in  bottles  and 
placed  on  the  islet  where  I  found  them.  I  had  been  to  Alta  Vela  on  the  14tli 
day  of  October,  1860,  on  my  way  from  Baltimore  to  Kingston,  Jamaica,  in  the 
schooner  Alice  Mowe,  and  then  had  lef^  men,  materials,  and  provisions  for  Cap- 
tain Miller ;  amongst  other  materials  then  left  by  me  were  two  carts  and  two 
mules.  Captain  Miller  had  been  placed  on  the  key  of  Alta  Vela  by  me  on  the 
24th  March,  1860,  from  the  schooner  Boston,  of  Baltimore,  then  under  my  com> 
mand ;  I  being  in  the  employ  of  Messrs.  Patterson  and  Murguiendo,  merchants 
of  Baltimore.  At  the  same  time  two  men  were  placed  on  the  islet  under  Captain 
Miller.  On  the  23d  Febraary,  1860,  I  visited  Alta  Vela.  I  was  at  that  time 
in  conmiand  of  the  schooner  Boston,  of  Baltimore ;  it  having  been  fitted  out  by 
the  said  firm  of  Patterson  and  Murguiendo,  of  Baltimore,  for  the  purpose  of  ex- 

floring  the  Caribbean  sea  for  islets  or  keys  containing  deposits  of  guano.  When 
landed  at  Alta  Vela,  on  the  23d  February,  1860,  I  examined  it  and  found  a 
deposit  of  guano.  On  the  24th  of  March,  1860, 1  returned  to  Alta  Vela.  I 
landed  Captain  John  A.Miller  at  that  time  from  the  schooner  Boston,  with  two  men 
and  materials  for  working  the  deposits  of  guano  and  loading  vessels.  1 1^  Alta 
Vela  on  the  31st  March,  1860.  I  returned  on  the  15tb  April,  1860,  with  four 
additional  laborers  and  provisions.  In  April,  1860,  at  Kingston,  Jamaica,  I 
chartered  the  bark  Ellen  Morrison,  of  New  York,  to  proceed  to  Alta  Vela,  there  to 
load  with  guano  for  Baltimore.  This  bark  arrived  18th  April,  1860 ;  was  l<Mded 
with  guano  from  Alta  Vela,  and  sailed  for  Baltimore  1 1th  May,  1860.  This  key  or 
islet  of  Alta  Vela  was  unoccupied  and  uninhabited  by  any  one  at  the  time  I  took 
possession  of  it  in  February,  1860,  for  Messrs.  Patterson  and  Murguiendo,  of  Balti- 
more. It  is  destitute  of  water  and  desolate.  Its  description,  latitude  and  longi- 
tude, and  notice  of  its  discovery  as  to  guano  deposits,  have  been  conunnnieated  to 
the  State  Department  by  me  heretofore,  which  discovery  and  information  are 
on  file  in  the  State  Department.  When,  on  the  10th  November,  I860,  I  da- 
covered  Alta  Vela  had  been  deprived  of  its  occupants  I  left  it,  but  before  doing 
so  I  wrote  a  letter  which  1  deposited  in  a  bottle  and  left  on  the  islet,  reqoeeting 
any  captain  who  might  come  there  from  Messrs.  Patterson  &  Moi^iendo  to 
load  with  guano.  I  left  the  bottle  containing  such  letter  in  such  a  position  on 
the  islet  as  any  one  visiting  it  might  find  it.    On  the  lOdi  Novenu>er»  I860, 
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when  I  left  Alta  Vela,  I  proceeded  to  the  citj  of  St.  Domingo,  for  the  purpose 
of  ascertaining  what  disposition  had  been  made  of  Oaptain  Miller  and  his  eleven 
men,  and  the  property  of  Messrs.  Patterson  &  Murguiendo,  nnder  his  charge. 
What  acfion  and  proceedings  I  then  took  are  detailed  in  the  protest  made  by  me 
before  Jonathan  Elliott,  Commercial  Agent  of  the  United  States,  and  the  file  of 
letters  certified  to  by  him,  which  are  appended  to  the  petition  of  Messrs.  Patter- 
son Sc  Mnrgniendo,  praying  redress  from  the  government  of  the  United  States. 
I  estimate  the  qnantity  of  goano  on  Alto  Velo  at  one  hundred  thousand  tons. 
The  islet  is  about  two  miles  in  extent.  The  highest  point  is  about  four  hundred 
feet  high.  The  whole  or  nearly  the  whole  of  the  islet  is  covered  with  deposits 
of  guano,  and  is  of  a  good  quality.  The  estimate  I  make  is,  of  course,  conjectural, 
hut  is  put  by  me  under  rather  than  over  the  quantity. 

S.  R.  KIMBALL. 

Statb  op  Maryland,  Baltimore  city^  towU: 

Be  it  known  on  this  seventh  day  of  January,  eighteen  hundred  and  sixty,  be- 
fore me,  Lewis  Sutton,  notary  public,  duly  commissioned  and  qualified,  in  and 
for  the  State  and  city  aforesaid,  residing  in  the  city  of  Baltimore,  came  and  per- 
sonally appeared  Samuel  R.  Kimball,  formerly  master  of  the  schooner  Boston, 
of  the  port  of  Baltimore,  now  master  of  the  schooner  Alice  Mowe,  of  Balti- 
more, acting  agent  for  Messrs.  Patterson  to  Murguiendo,  of  Baltimore,  for  the 
island  of  Alta  Vela,  in  the  Caribbean  sea,  and  made  oath  on  the  Holy  Evangely 
of  Almighty  God  that  the  within  statements  of  facts  are  true  to  the  best  of  his 
knowledge  and  belief,  and  in  my  presence,  and  before  me,  signed  his  name  and 
affixed  his  signature  to  the  same. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal,  no- 
tarily,  on  the  day  and  year  above  written.  ^ 

[seal]  lewis  SUTTON. 
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Baltimore,  January  8,  1861 

Sir  :  Under  the  provisions  of  an  act  of  Congress  of  the  United  States  of 
America,  approved  August  18,  1856,  entitled  "An  act  to  authorize  protection 
to  be  given  to  the  citizens  of  the  United  States  who  may  discover  deposits  of 
guano,"  the  undersigned  citizens  of  the  United  States,  viz.,  Abraham  B.  Patter- 
son and  Prudence  de  Murguiendo,  merchants  of  Baltimore,  in  the  State  of  Mary- 
land, trading  under  the  styles  and  firm  of  Patterson  &  Murguiendo,  having, 
in  the  montn  of  Februaiy,  1860,  discovered  a  deposit  of  guano  on  the  islet  of 
Alta  Vela,  the  same  not  being  within  the  lawful  jurisdiction  of  any  other  gov- 
ernment, and  not  occupied  by  the  citizens  of  any  other  government,  they,  the 
said  firm  of  Patterson  &  Murguiendo,  took  peaceable  possession  thereof  and 
occupied  the  same,  with  the  intention  of  removing  from  said  islet  or  key  the  de- 
posits of  guano  thereon  contained,  for  the  purpose  of  selling  and  delivering  the 
same  to  citizens  of  the  United  States  of  America,  for  the  purpose  of  being  used 
therein ;  and  the  said  firm  respectfolly  represent  to  the  Department  of  State  of  the 
United  States  of  America,  that  on  the  part  of  said  firm  they  complied  with  the 
provisions  of  the  said  act  of  Oongress,  hereinbefore  referred  to,  and  did  give  no- 
tice to  the  State  Department  of  the  United  States  of  America  of  such  discovery, 
occupation  and  possession,  verified  by  affidavits  describing  said  isle  or  key,  and 
the  latitude  and  longitude  thereof,  and  showing  that  such  possession  was  taken 
in  the  name  of  the  United  States;  and  the  said  firm  furnished  to  the  State  De- 
partment satisfactory  evidence  that  such  islet  or  key,  known  as  Alta  Vela,  was 
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not  at  the  time  of  discovery  thereof,  and  at  the  time  of  the  taking  poaaeflflionaDd 
occupation  thereof  by  the  said  firm,  in  the  posseasion  or  occupation  of  any  other 
government,  or  of  the  citizens  of  any  other  government,  for  the  full  paxticulais 
of  which  actings  and  doings  by  the  said  firm  under  sud  act  of  Gongresa  the  said 
firm  beg  leave  most  respectfully  to  refer  to  the  said  documents  on  file  in  the 
State  Department.     And  the  said  firm  further  represent  that  they  continued  in 
the  quiet  and  peaceable  occupation  of  said  islet,  working  and  removing  the  de- 
posits of  guano  thereon,  from  the  time  of  actually  taking  possession,  to  wit,  the 
24th  of  March,  1860,  until  the  24th  of  October,  1860,  when  the  poaseaaion  held 
by  the  said  firm  was  forcibly  hindered  and  prevented  by  the  inteiferenoe  of  Gen- 
eral Evertz,  '*  the  general-in-chief  of  the  flotilla  of  the  Merced,"  who  appeared 
before  the  said  islet  of  Alta  Vela  in  the  war  schooner  Merced,  a  Teasel  of  war 
of  the  Dominican  government,  on  the  23d  of  October,  1860,  and  from  said  islet 
of  Alta  Vela  expelled  the  agents  of  this  firm,  to  wit :   John  A.  MiUer  and 
eleven  laborers  therefrom,  who,  together  with  their  implements  and  materials  for 
digging  the  deposits  of  guano  and  shipping  the  same,  had  been  placed  on  said 
islet  of  Alta  Vela  by  the  said  firm  under  the  provisions  of  the  guano  act  passed 
by  Congress.    And  the  said  firm  further  represent  that  when  the  said  war  Bcnooner 
Merced  appeared  before  the  islet  of  Alta  Vela,  with  the  purpose,  as  was  aabae- 
quently  developed,  of  expelling  the  parties  in  possession,  they,  the  said  partiea, 
had  hoisted  the  American  flag,  as  well  for  their  protection  as  evidence  of  their 
nationality  and  of  the  lawfulness  of  their  pursuit ;  and  on  the  arrival  at  said  islet 
of  an  officer  from  the  war  schooner  Merced,  in  response  to  inquiries  put  by  sudi 
officer  to  Captain  Miller,  the  officer  was  informed  that  the  parties  on  the  islet 
were  Americans  and  engaged  in  shipping  guano  to  the  United  States ;  that  they 
had  been  in  peaceable  possession  seven  months,  and  had  taken  possession  in  the 
name  of  the  United  States.     Captain  Miller  produced  and  showed  to  the  officer 
interrogating  him  a  printed  copy  of  the  act  of  Congress  known  as  the  "  guano 
act."     After  making  this  statement  to  the  officer,  he  invited  Captain  Miller  on 
board  the  war  schooner  Merced  to  have  an  interview  with  Greneral  Evertz,  its  com- 
mander.    Captain  Miller  went  on  board,  and  to  General  Evertz  exhibited  the 
guano  act  of  Congress,  and  made  the  same  statement  as  to  the  possession  of  the 
islet,  the  nationality  of  the  men  on  the  islet,  and  their  object  in  keeping  posses- 
sion as  first  made  to  the  officer,  as  hereinbefore  detailed.    Captain  Miller  fef^  the 
war  schooner  Merced,  went  ashore,  and  had  been  there  about  two  hours  when 
the  commander.  General  Evertz,  sent  a  letter  requiring  Captain  Miller  and  his 
men  to  vacate  the  islet.    To  this  demand  Captain  Miller  gave  the  only  response 
in  his  power,  that  it  was  impossible  for  him  to  comply,  as  there  was  no  Tessel 
there  in  which  they  could  leave. 

And  the  said  firm  further  represent  that,  on  the  next  day,  they  were  IbreiUy 
deprived  of  their  possessions  by  the  act  of  General  Evertz,  who,  from  his  said 
vessel,  the  Merced,  landed  a  large  party,  amounting,  officers  and  men,  to  about 
fifty  in  number,  who  came  on  the  islet,  knocked  down  the  flag-stafif  on  which  was 
flying  the  American  flag,  (the  stars  and  stripes,)  overthrew  the  tents  in  which 
Captain  Miller  and  his  eleven  men  lived,  destroyed  material  used  by  Captain 
Miller  on  the  islet,  forced  Captain  Miller  and  his  men  on  board  the  Merced,  and 
carried  them  prisoners  to  the  city  of  St.  Dotningo.  And  the  said  firm  farther 
represent  that  this  proceeding  on  the  part  of  the  officers  and  men  of  the  schkooner 
of  war  Merced  was,  and  is,  wholly  without  lawful  warrant  or  authority,  and  is 
such  an  act  as  compels  the  said  firm  to  submit  the  case  to  their  own  government 
for  redress  of  their  wrongs. 

And  the  said  firm  forther  represent  that  the  files  of  the  Department  of  State 
show  that  they,  the  said  firm,  were  the  first  discoverers  of  the  deposit  of  guano 
on  the  island  of  Alta  Vela;  that,  acting  under  and  by  virtue  of  the  authority  of 
the  act  of  Congress  known  as  the  '*  guano  act,"  and  in  full  reliance  of  the  fostering 
care  and  protection  of  their  government,  the  said  firm  took  peaceable  possession 


ALTO  VELO  ISLAND.  37 

of  the  islet  of  Alta  Vela,  barren  and  desert,  with  no  other  purpose  or  view  than 
to  remove  therefrom  the  deposits  of  guano  thereon  for  the  use  of  citizens  of  the 
United  States,  and  in  so  acting  and  doing,  as  bj  the  said  act  of  Congress  the 
Baid  islet  of  Alta  Vela  was  considered  as  appertaining  to  the  United  States, 
the  said  firm  believed  all  necessarj  protection  would  be  afforded  them,  and  hence, 
upon  the  approach  of  any  vessel,  whether  of  war  or  otherwise,  their  national  flag 
vrss  hoistea,  that  the  nationality  of  the  men  engaged  in  and  about  the  business 
of  the  said  firm  might  be  made  manifest  to  the  world. 

And  the  said  firm  further  represent  that  the  damages  and  injuries  sustained 
by  them  had  been  very  great  by  their  expulsion  from  said  island  of  Alta  Vela. 
The  evidence  submitted  herewith  shows  the  quantity  of  guano  on  said  islet  to  be, 
at  least,  one  hundred  thousand  tons,  which,  at  the  valuation  placed  by  the  second 
section  of  the  guano  act,  viz.,  four  dollars  ($4)  per  ton  in  its  native  place  of  deposit, 
would  make  the  deprivation  of  the  firm's  right  to  possession  a  loss  to  them  of  four 
hundred  thousand  dollars,  ($400,000.)  But  the  guano,  to  the  said  firm,  after  pay- 
ing all  working  expenses,  would  yield  a  net  profit  of  eight  dollars  and  thirty-two 
cents  {$S  32)  per  ton. 

And  the  said  firm  further  represent  that,  during  the  seven  months  they  held 
possession,  they  had  received  from  the  islet  of  Alta  Vela  1,074  T^fo  ^^^^  ^^ 
gnano  therefrom,  which  have  been  landed  at  the  port  of  Baltimore,  and  brought 
there  by  their  and  other  vessels,  as  will  be  seen  by  the  custom-house  certificate 
herewith  appended.  Upon  such  guano  a  profit  had  been  realiz'^d  by  the  firm  of 
Dine  thousand  three  hundred  and  seventy-nine  dollars  and  seventy-seven  cents, 
($9,379  77,)  as  will  be  seen  by  the  statement  annexed ;  and  the  said  firm  fur- 
ther represent  that  such  profit  so  by  them  realized  is  scarcely  a  fair  criterion  of 
what  they  might  have  raized  from  the  removal  of  the  deposits  of  guano  from 
the  island  of  Alta  Vela,  because  at  the  time  they  were  driven  therefrom  they  had 
increased  their  force  of  men  and  material,  and  had  acquired  experience  in  work- 
ing and  shipping  the  deposits,  and  thereby  the  citizens  of  the  United  States,  and 
persons  resident  therein,  would  have  been  materially  benefited  by  its  introduction. 

The  papers  herewith  submitted  with  this  memorial  show  the  actual  injury 
sustained  by  the  said  firm,  and  for  which  the  said  firm  humbly  pray  amends  and 
compensation,  as  well  also  for  the  deprivation  of  the  right  to  remove  the  deposits 
of  guano,  to  which,  it  is  respectfully  submitted,  they  had  acquired  title. 

And  the  said  firm  earnestly  invite  the  attention  of  the  Department  of  State  to 
the  fact  disclosed  in  the  deposition  of  Captain  John  A.  Miller,  that  the  steps 
taken  for  the  dislodgemont  of  their  firm  from  the  island  of  Alta  Vela  were  not 
hasty,  but  were  upon  consultation  of  those  in  authority  in  the  Dominican  gov- 
ernment, and  after  full  notice  by  the  firm,  through  their  agents  on  the  island. 
The  deposition,  herewith  submitted,  of  Captain  Miller,  shows  that  the  war 
schooner  Merced  visited  the  island  of  Alta  Vela  on  the  4th  of  September,  1860 — 
there  saw  the  American  flag  displayed  from  the  flag-staff.  An  officer  landed  from 
the  Merced,  and  inquired  into  the  occupancy  of  the  islet.  Not  only  was  he  told 
they  were  Americans,  but  he  was  shown  a  copy  of  the  act  of  Congress  under 
which  the  islet  was  occupied,  and  the  business  card  of  the  firm  was  furnished 
him,  which  he  took  away,  as  also  two  buckets  of  the  guano,  and  saw,  loading 
there  with  the  guano,  the  brig  Mary  Morton. 

The  State  Department  is  doubtless  apprised  by  letters  from  its  special  agent, 
William  L.  Cazneau,  that  the  Dominican  government  proposed  to  dislodge  this 
firm  and  its  agents  by  force,  and  destroyed  their  property  on  Alta  Vela — though, 
doubtless,  had  such  information  reachea  the  Department  in  time  to  prevent  it,  this 
firm  and  its  agents  would  have  been  protected  in  their  occupancy. 

The  attention  of  the  Department  is  requested  as  well  to  the  despatches  of  Mr. 
Cazneau  as  to  the  letter,  herewith  appended,  of  0.  De  Ronceray,  Esq.,  United 
States  Consul  at  St.  John's,  Puerto  Rico,  showing  that  the  islet  of  Alta  Vela 
has  never  been  claimed  or  occupied  by  Dominican  citizens,  or  that  government 
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had  ever  exercised  the  nominal  care  of  this  outlying  sand-spit,  until  this  finnkad 
discovered  and  developed  its  guano  resources. 

Further :  the  attention  of  the  Department  is  invited  to  the  deposition  of  Capuin 
Miller,  as  showing  that  the  only  persons  visiting  this  islet  from  the  neighhoring 
territory  were  the  Haytiens  from  the  island  of  Beata,  ten  miles  or  thereaboota 
distant  from  Alta  Yela. 

The  firm  of  Patterson  &  Murguiendo  do  now  submit  this,  their  statement 
together  with  their  proofs  in  support  thereof,  to  the  Department  of  State,  and 
pray  that  such  relief  and  redress  as  is  in  the  power  of  the  United  States  govecn- 
ment  may  be  afforded  them. 

We  have  the  honor  to  subscribe  ourselves,  your  obedient  servants, 

PATTERSON  &  MURGUIENDO. 
Hon.  J.  S.  Black, 

Secretary  of  StaUt  Washington,  D,  C, 


United  States  op  Ambrica, 

State  of  Maryland,  City  of  Baltimore,  sc.: 

On  this  ninth  day  of  January,  1861,  before  the  undersigned,  a  notary  pablie, 
duly  commissioned  and  qualified  under  the  laws  of  Maryland,  personally  appear 
Abraham  B.  Patterson  and  Prudence  de  Murguiendo,  and  made  oath,  in  due  forai 
of  law,  that  the  matters  and  facts  set  forth  in  the  aforegoing  memorial  and 
accompanying  vouchers  and  proofs  are,  to  the  best  of  their  knowledge  and  bdieC 
ti-ue. 

In  testimony  whereof,  I  have  hereunto  affixed  my  official  seal  aa  anchnotuy 
public. 

fsBAL.]  WILLIAM  GILMOR,  Notary  PwUic. 


Statement  of  actual  lots  sustained  hy  Patterson  if  Murguiendo  by  their 
by  the  Dominican  government  Jrom  the  islet  of  Alta  Vela  on  tke  2Aik  **f 
October,  1860. 

Expense  of  cost  and  discovery  of  islet $4,  000  00 

Pay  of  men,  support,  cost  of  returning  and  maintenance  for  seven 

months 2, 350  00 

Cost  of  matenal  and  transportation  of  same  to  work  guano  deposits.  3, 540  00 

Loss  by  freights  and  charter-parties  of  vessels  returned  in  ballast. .  4, 378  50 
Loss  of  profit  on  guano,  if  received  by  these  vessels,  973  tons,  at 

S8  32,  after  deducting  freights,  &c 8,095  36 

Total 22,3e3  86 


This  is  to  certify  that  the  following  is  a  true  statement  of  the  profits  made  on 
the  cargoes  of  guano  imported  from  the  island  of  Alta  Vela,  in  the  Oaribbean 
sea,  during  the  seven  months'  occupation  of  said  island : 

Profit  on  231^1^  tons  of  guano,  per  bark  Ellen  Morrison S2, 768  42 

Profit  on  83^^'o  tons  of  guano,  per  Tremont 728  IS 

Profit  on  47^ J{^  tons  of  guano,  per  F.  Howell. 589  21 

Profit  on  324|f  1^  tons  of  guano,  per  J,  Morton 2, 817  16 

Profit  on  133^^^  tons  of  guano,  per  Alice  Mowe 589  77 

Profit  on  254^/q  tons  of  guano,  per  Mary  Morton 1, 887  03 

Profit  on  l,074j§f8  tons  of  guano 9, 379  77 
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Since  the  taking  forcible  possession  of  the  island  of  Alta  Vela  bj  the  St. 
Domingo  government,  the  brig  Roseway  Belle  and  schooner  Alice  Mowe  have 
arrived  in  ballast,  which  were  chartered  to  go  to  said  island  to  load  with  guano, 
together  with  the  schooner  Minerva  and  brig  Marj  Morton,  both  of  which 
vessels  will  come  npon  us  with  claims  for  non-fulfilment  of  charter-parties ;  the 
first  two  belong  to  us,  and  their  freight  is  estimated  at  the  same  price  per  ton 
as  the  last. 

The  profit  on  the  four  cargoes  of  guano,  taken  at  the  average  price  at  which 
the  six  previous  cargoes  were  sold,  is  $15  82  per  ton,  less  $7  50  per  ton, 
amount  of  charges  covering  freight,  insurance,  labor,  inspection,  &c. — ^leaving  a 
net  profit  of  $S  32  per  ton  on  the  cargoes  that  the  following  vessels  would  cer- 
tainly have  brought :  On  230  tons,  brig  Rosewaj  Belle ;  on  223  tons,  schooner 
Alice  Mowe ;  on  200  tons,  schooner  Minerva ;  on  320  tons,  brig  Mary  Morton — 
973  tons  of  guano,  at  $8  32  net  profit  per  ton,  $8,095  36. 


Appendix  No.  20. 

GOMMBRCIAL  AgBNCY  OP   THB  UNITED   STATES  OP  AMERICA. 

By  this  public  instrument  of  declaration  and  protest,  be  it  known  and  made 
manifest  unto  all  whom  these  presents  shall  come  or  may  concern,  that,  on  the 
16th  day  of  November,  A.  D.  1860,  before  me,  Jonathan  Elliott,  Commercial 
Agent  of  the  iJnited  States  of  America  for  the  city  of  St.  Domingo,  Porto  Plata, 
and  the  dependencies  thereof,  personally  came  and  appeared  S.  R.  Kimball, 
master  of  the  vessel  called  the  Alice  Mowe,  of  Baltimore,  now  detained  in 
this  port  of  St  Domingo  city,  who  duly  noted  and  entered  with  me,  the  said 
Commercial  Agent,  his  protest,  for  the  uses  and  purposes  hereinafter  mentioned, 
and  now,  on  this  day,  to  wit,  the  day  of  the  date  hereof,  before  me,  the  said  Com- 
mercial Agent,  again  comes  the  said  S.  R.  Kimball,  and  requires  me  to  extend 
this  protest,  and,  being  by  me  sworn  on  the  Holy  Evangelists  of  the  Almighty  God, 
did  voluntarily,  freely,  and  solemnly  declare,  depose,  and  state  as  follows,  that 
18  to  say,  that  said  appearer  is  a  citizen  of  the  United  States  of  America ;  that 
he  solemnly  protests  against  the  restriction  of  liberty  and  loss  of  property  to 
which  he  and  other  American  citizens  have  been  subjected  at  Alta  Vela  key 
and  in  the  city  of  St.  Domingo,  to  which  place  they  were  brought  against  their 
will. 

The  desert  key  of  Alta  Vela  is  some  fifteen  or  twenty  miles  outside  of  the 
most  -extreme  southern  point  of  the  Dominican  territory,  and  was  apparently 
open  to  our  temporary  occupation. 

By  an  act  of  the  Congress  of  the  United  States,  approved  August  18,  1856, 
to  authorize  protection  to  be  given  to  citizens  of  the  United  States  who  may 
discover  deposits  of  guano,  which  declares  **  that  any  citizen  or  citizens  of  the 
United  States  who  may  have  discovered  or  shall  hereafter  discover  a  deposit 
of  guano  on  any  island,  rock,  or  key  not  within  the  lawful  jurisdiction  of  any 
other  government,  and  not  occupied  by  the  citizens  of  any  other  government,  and 
shall  take  peaceable  possession  thereof  and  occupy  the  same,  said  island,  or  key, 
or  rock,  may,  at  the  discretion  of  the  President  of  the  United  States,  be  con- 
sidered as  appertaining  to  the  United  States." 

This  appearer,  in  the  month  of  November,  1859,  while  in  the  employ  of  Mes- 
sieurs Patterson  &  Murguiendo,  of  Baltimore,  visited  the  then  desolate  key  of 
Alta  Vela  in  search  of  guano  deposits,  believing,  from  all  the  information  they 
could  obtain  on  the  subject,  that  at  no  previous  time  had  any  nation  ever  occu- 
pied it,  or  exercised  any  jurisdiction  over  it.  He  found  it  a  barren  desert, 
wholly  destitute  of  water,  but,  believing  it  contained  guano,  the  firm  of  Patter- 
son &  Murguiendo  decided  to  undertake  the  heavy  outlays  which  it  was  neces- 
sary to  incur  before  its  resources  could  be  brought  to  use. 
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Due  notice  of  its  discovery  was  filed  in  the  Department  of  State  at  Washing- 
ton, and  possession  taken  accordingly,  in  the  firm  conviction  that  he  was  acting 
under  a  right  recognized  by  the  laws  and  protected  by  the  flag  of  his  eountry. 
This  appearer  and  associate,  now  present  in  Santo  Domingo,  commenced 
operations  and  in  the  employ  and  at  the  responsibility  of  the  above-mentioDed 
firm  of  Patterson  &  Murguiendo,  of  Baltimore,  on  the  23d  of  March,  1860.  and 
never  heard  of  any  objections  thereto  until  they  were  violently  ejected  on  the 
23d  of  October  last. 

During  this  seven  months  the  Dominican  government  paid  no  more  attention 
to  the  proceedings  of  the  Americans  at  Alta  Vela  than  dia  the  aathoritiea  of  the 
neighboring  English  and  Spanish  colonies.  If  this  non-interference  for  seven 
months  was  due  to  the  fact  that  the  Dominican  government  had  no  cognisance 
of  the  state  of  a&irs  at  Alta  Vela,  that  circumstance  in  itself  is  an  evidence  that 
this  appearer  had  some  reason  for  supposing  that  this  neglected  key  was  not 
under  the  care  or  jurisdiction  of  the  Dominican  Republic. 

Nevertheless,  this  appearer,  in  the  sincere  desire  to  maintain  a  peaceable  as 
well  as  a  strictly  legal  position,  would  have  been  ready  to  evacuate  Alta  Vela, 
or  to  make  a  suitable  and  satisfactory  arrangement  for  its  development  with  the 
Dominican  or  any  other  government  which  at  any  time  had  made  manifestation 
of  its  sovereign  rights  over  Alta  Vela  key.  Unfortunately  this  appearer  never 
received  any  information  or  notice  of  the  kind  until  it  came  in  the  unexpected 
form  of  the  forcible  capture  of  the  party  who  thought  themselves  legally  ut  work 
there  under  the  above  cited  act  of  the  Congress  of  the  United  States. 

The  Dominican  war  schooner  La  Merced  presented  itself  before  Alta  Vela 
on  the  23d  of  October,  and  ordered  the  Americans  to  quit  the  key  in  twenty-four 
hours. 

The  laborers  had  no  means  of  leaving  the  place,  except  by  the  Dominican 
vessel,  and  had  no  alternative  but  to  come  in  her  as  captives  to  the  city  of  St 
Domingo. 

As  this  appearer  was  absent  at  the  time  on  a  short  trip  to  Jamaica,  in  the 
schooner  Alice  Mowe,  the  acting  manager,  Mr.  Miller,  requested  permission 
to  leave  one  man  on  the  key  to  take  charge  of  the  property  and  to  inform  this 
appearer  on  his  return  of  the  summary  ejectment  of  the  laborers,  in  order  that 
he  might  make  arrangements  to  relieve  them  from  their  constrained  residence  at 
Santo  Domingo  and  provide  conveyance  for  them  to  the  United  States.  This 
was  refused,  and  twelve  persons,  with  a  portion  of  the  property,  were  brought 
to  this  city. 

This  appearer  would  here  state  one  prominent  reason  why  he  supposed 
neither  of  the  two  nations  occupying  the  large  island  of  Hayti  assumed  any  gov- 
ernment over  Alta  Vela. 

He  had  visited  this  key  in  the  successive  years  of  1842,  1843,  and  1844,  and 
frequently  afterwards,  up  to  the  present  year  of  1860,  and  on  no  occasion  had 
ever  met  a  Dominican  citizen  or  official  in  that  vicinitv.  In  all  these  visits,  and 
during  the  whole  period  in  which  this  appearer  and  otners  in  the  employment  of 
the  firm  were  openly  landing  materials,  preparing  the  works  and  pursuing  the 
business  under  the  full  conviction  that  there  was  no  lawful  hindrance  to  their 
operations,  the  only  persons  they  saw  belonging  to  the  mainland  were  the  Hay- 
tiens,  whom,  in  all  these  cases,  they  found  in  the  unmolested  possession  of  the 
island  of  Beata. 

The  Uaytiens  claim  sovereignty  over  the  nearest  main  shore,  and  they,  for 
years,  have  been  the  sole  occupants  of  Beata,  and  therefore,  they,  if  any,  had 
the  power  to  claim  jurisdiction  over  Alta  Vela,  but  they  seemed  to  abandon  it 
as  a  useless,  outlying  key.  A  party  of  Haytiens  were  living  on  the  island  of 
Beata  while  this  appearer  was  preparing  the  works,  and  their  government  sent 
an  officer  with  an  armed  boat  to  inquire  into  the  character  of  the  occupation  of 
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Alta  Vela,  bnt,  after  satiflfying  himself  that  the  Americans  were  engaged  in  a 
purely  indnstrial  enterprise,  withdrew  in  all  courtesy. 

Thus,  while  the  government  of  Hayti  claims  sovereignty  over  the  nearest  in- 
habited shore,  and  asserts  that  she  permits  none  but  her  own  citizens  to  occupy 
the  adjacent  island  ot  Beata,  it  did  not  pretend  to  interfere  with  the  Americans 
at  Alta  Vela. 

As  Hayti  alone  gave  the  usual  evidences  of  a  de  facto  government  in  that 
quarter,  this  appearer  respectfully  submits  that  he  and  his  associates  were  not 
reprehensible  in  any  of  their  acts  at  Alta  Vela,  and  that  they  are  entitled  to  the 
restitution  which  they  hereby  claim  of  the  Dominican  Republic  for  the  losses  of 
property  and  other  damages  which  they  have  sustained  through  the  harsh  and 
needless  precipitation  of  its  officers. 

And  the  said  appearer  doth  further  declare  and  say  that  he  arrived  off  this 
port  on  the  15th  of  November,  1860,  to  communicate  with  the  United  States 
Consul ;  and  being  fnformed  by  him  that  the  Dominican  government  had  placed 
at  his  disposition  the  men  and  effects  brought  from  Alta  Vela,  and  that  for  the 
purpose  of  receiving  and  embarking  said  men  and  effects  on  board  the  schooner 
Alice  Mowe,  of  Baltimore,  under  his  command  without  encountering  any  dif- 
ficulties, being  ready  for  sea,  he  made  the  application  for  a  permit  to  proceed  to 
sea,  and  was  then  informed  that  said  vessel  could  not  leave  the  port.  Wherefore 
the  said  S.  B.  Kimball,  master,  hath  protested,  as  by  these  presents,  I,  the  said 
Commercial  Agent,  at  his  special  instance  and  request,  do  publicly  and  solemnly 
protest  against  the  acts  of  the  Dominican  government,  as  authorities,  and  all  and 
every  person  or  persons  whom  it  doth  or  may  concern,  and  do  declare  that  all 
losses,  damages,  and  expenses  that  have  happened  to  the  said  S.  R.  Kimball, 
and  all  others  that  may  be  interested  or  who  shall  hereafter  suffer  or  sustain 
damage  or  injury,  ought  to  be  borne  by  those  to  whom  the  same,  by  right,  may 
appertain. 

In  testimon]^  whereof  this  appearer  has  subscribed  bis  name,  and  I,  the  said 
Commercial  Agent,  have  granted  the  said  master  this  public  instrument  under  my 
hand  and  the  seal  of  this  Commercial  Agency,  to  serve  and  avail  him,  and  all 
others  whom  it  doth  or  may  concern,  as  need  and  occasion  may  require. 

JONATHAN  ELLIOTT, 
'  United  States  Commercial  AgefU* 

S.  R.  KIMBALL. 


Appendix  No.  21. 

[Translation.] 

DOMINICAN  REPUBLIC,  GENERAL  COMMANDER  OF   THE  MARINE  OP  THE  PORT  OF 

THIS  CAPITAL. 

My  government  is  alarmed  at  the  disagreeable  advices  that  foreigners  had  vio- 
lated the  Dominican  territory,  invading  the  island  of  Alta  Vela — that  belongs  to 
the  legal  jurisdiction  of  the  province  of  Azua — with  the  object  of  exporting 
guano,  which  said  island  encloses.  I  am  authorized,  that  in  their  name,  and  in- 
voking the  right  acknowledged  by  all  civilized  nations,  to  dislodge  with  the 
greatest  brevity  any  foreigners  that  may  be  occupying  this  island,  as  well  as  the 
island  of  Beata. 

I  count  beforehand  that  you  will  not  part  from  the  justice  and  moderation 
characteristic  of  an  American ;  and  reflecting  with  maturity  the  consequences 
that  circumstances  like  the  present  would  bring  on  the  least  infraction  of  inter- 
national rights,  you  will  not  hesitate  one  moment  in  leaving  the  island  of  Alta 
Vela, 
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I  give  you  twenty-four  hours  to  leave  the  iflland,  making  yon  responeible  for 
the  consequences  if  I  receive  a  negative  firom  you,  in  which  case  I  will  execute 
to  the  letter  my  superior  orders. 

Before  Alta  Vela,  October  23,  I860. 

JUAN  EVERTZ. 

Mr.  John  A.  Millbr. 


Appendix  No.  22. 

Alta  Ybla. 

Dear  Sir  :  I  have  the  houner  to  enform  yoe  that  I  recived  your  offical  letter 
of  this  date  and  in  answer  to  the  same  I  am  sorry  that  Cant.  Gimbal  my  employer 
is  at  present  at  Jamaca  I  have  given  this  morning  all  enformation  possible  to  the 
commission  send  by  yoe  on  shor  but  under  the  present  circumstance  as  yoe  request 
me  to  retire  with  all  the  lebores  and  articles  allouwing  only  twenty-four  hours 
tyme  fore  the  same  I  inform  yoe  that  I  have  no  vessel  at  present  to  Shipe,  and  at 
the  same  tyme  Obying  your  orders  and  not  opposing  myself  in  any  way  or  manet 
there  fore  I  am  at  your  desposial  and  please  allow  me  to  leave  one  man  on  the 
Island  to  take  care  of  the  articles  left  behind  and  to  delivre  a  letter  to  CapU  R.  8. 
Kimbal  on  his  arrival  from  jamaca,  As  a  man  emploid  I  cannot  say  any  more 
Remeaning  Sir, 
your  must  obedent  servand 

J.  A.  MILLER. 
General  Jbanb  Evbrtz, 

Commander  of  the  Sckoenet'of-war  Merced, 


Appendix  No.  23. 

[Translation.] 
DOMINICAN  REPUBLIC,  GENERAL  COMMANDING  MARINE  OF  THE  CAPITAL. 

Perfectly  advised  of  the  contents  of  your  note  of  yesterday,  I  make  known  to 
you  that  the  vessel  under  my  command  is  at  your  disposition,  and  that  I  will 
with  much  pleasure,  receive  you  in  it,  accompanied  by  all  your  men  and  the 
effects  that  you  may  have  on  the  island. 

I  regret  that  it  is  not  possible  for  me  to  give  you  a  new  proof  of  my  good 
wishes  by  granting  you  tbe  privilege  of  leaving  one  man  on  tne  island  dT  Alu 
Vela. 

My  instructions  are  very  positive,  and  I  would  overleap  them  if  I  would  leave 
on  said  island  the  least  vestige  of  foreign  occupancy. 

I  will  make  every  effort  tluit  lies  in  my  power  that  all  your  effects  may  be 
put  on  board,  and  that  nothing  of  any  value  may  be  left  which  you  may  not 
entirely  abandon. 

Front  of  Alto  Velo,  October  24,  1860. 


Mr.  John  A.  Miller. 


JUAN  EVERTZ. 


Appendix  No.  24. 

[Translation.] 

Ministry  of  Foreign  Relations, 

St  Domingo,  October  2ft,  1860. 

Sir  :  Having  ordered  one  of  our  vessels  of  war  to  visit  the  islands  of  Beata 
id  Alta  Vela,  there  have  been  found  on  the  last  twelve  men  occupied  in  explor- 
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ing  the  guano,  which  18  the  propertj  of  this  republic,  who  say  they  are  Ameri- 
cans ;  and  although  the  rights  of  men  would  give  us  the  right  of  trying  them 
and  punishing  them,  as  corresponds,  my  government,  having  due  deference  to 
the  nation  to  which  they  belong,  has  disposed  that  they  be  put  at  your  disposal, 
with  all  their  effects  which  have  been  found  on  said  island,  which  they  used  in 
shipping  and  digging  guano. 

My  government,  nevertheless,  reserves  the  right  to  make  reclamation  where 
it  may  correspond,  for  all  the  values  extracted  from  the  republic 

FELIPE  D.  F.  DE  CASTRO. 

TJ.  S.  Commercial  Agent,  Sl  Domingo. 


Appendix  No.  25. 

Commercial  Agency  of  the  United  States  op  America, 

St.  Domingo,  October  28,  1860. 

Sir  :  I  have  received  a  letter  of  this  date  from  the  Minister  of  Foreign  Affairs 
of  this  republic,  wherein  he  states  that  **  yourself,  men,  and  effects  are  placed  at 
my  disposition ;"  consequently  you  will  find  lodgings  for  your  men,  and  receive 
the  effects  belonging  to  the  firm  you  are  working  for,  from  General  John  Evertz, 
commander  of  this  port,  to  whom,  I  presume,  this  government  has  given  the 
necessary  instructions. 

I  am,  sir,  your  obedient  servant, 

JONATHAN  ELLIOTT, 

United  States  Commercial  Agent. 
Mr.  John  A.  Miller,  of  Baltimore. 


Appendix  No.  26. 

[Translation.] 

DOMINICAN  REPUBLIC,  GENERAL  COMMANDING  THE  MARINE  OP  THE  CAPITAL  OF 

THE  REPUBLIC. 

St.  Domingo,  October  28,  1866. 

Mr.  Consul  :  By  orders  of  the  superior  government,  I  put  at  your  disposal 
the  twelve  American  men  and  their  effects,  brought  from  Alta  Vela  to  this  port, 
which  you  will  find  on  board  of  the  man-of-war  Merced,  which  will  be  discharged 
to-morrow. 

JUAN  EVERTZ. 

IT.  S.  Commercial  Agent,  St.  Domingo. 


Appendix  No.  27. 

Commercial  Agency  op  the  United  States  of  America, 

City  of  St.  Domingo,  October  29,  1860. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  28th 
instant,  in  which  you  inform  me  that  one  of  your  vessels  of  war  found  twelve 
Americans  extracting  the  guano  from  the  island  of  Alta  Vela,  being  propertv  of 
the  Dominican  Republic  ;  and  although  by  the  right  of  nations  they  coula  be 
judged  and  punished — ^that  your  government,  for  the  great  deference  for  the 
nation  to  which  they  belong,  place  them  and  all  effects  found  with  them  at  my 
disposition ;  all  of  which  I  will,  with  pleasure,  communicate  to  my  govemmen 
by  the  first  opportunity. 
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I  am  informed  that  notice  has  been  left  at  Alta  Vela  for  the  agent  of 
the  firm  who  are  taking  this  goano  to  come  to  this  city,  and  that  he  maj  be  ex- 
pected within  two  weeks.  I  have  reason  to  believe  that  on  his  arrival  here  all 
will  be  settled  to  the  entire  satisfaction  of  jour  government,  without  having  to 
appeal  to  that  of  the  United  States. 
I  have  the  honor  to  be,  &c., 

JONATHAN  ELLIOTT. 
Hon.  Minister  op  Foreign  Affairs 

of  the  Dominican  Republic. 


Appendix  No.  28. 

Schooner  Alice  Mows, 
Of  Port  of  St.  Domingo,  November  15,  1860. 

Sir  :  A  short  time  since  I  discovered  a  small  deposit  of  guano  upon  the  island 
of  Alta  Vela,  and  took  possession  of  it  under  act  of  Congress  passed  in  Angu^t, 
1856,  for  the  purpose  of  removing  the  guano,  believing  at  the  time  that  it  waa 
not  claimed  exclusively  by  either  of  the  governments  of  the  island  of  St.  Do- 
mingo, as  I  know  it  to  have  been  used  by  the  citizens  of  both,  for  many  years, 
as  a  fishing  station.  I,  however,  notified  our  government  of  the  fact  of  posses- 
sion, and  while  waiting  a  reply  continued  to  collect  and  ship  a  email  lot  of 
guano,  and  in  October  landed  a  party  of  men  and  materials  for  the  better  work- 
ing of  the  same,  at  the  same  time  being  ready  to  treat  with  either  party  who 
might  establish  a  claim,  and  to  pay  for  what  I  had  taken  away. 

On  the  24th  of  October,  while  absent  from  the  island,  a  vessel  of  war  from 
St.  Domingo  city  came  to  the  island  and  took  away  all  the  men  and  materials 
(including  two  mules  and  carts)  which  I  had  landed,  and  have  brought  them  to 
the  city.  As  I  disclaim  any  intention  of  trespassing  upon  the  government,  I  am 
ready  to  pay  a  fair  rate  for  what  has  been  removed,  and  to  purchase  what  re- 
mains, as  well  as  what  may  hereafter  be  discovered,  if  the  government  will  give 
me  back  my  property  and  permission  to  occupy  the  island  for  that  purpose. 
I  make  this  offer  upon  the  supposition  that  they  have  a  legal  right  to  the  ialand. 

Will  you  be  pleased  to  inform  me  if  I  can  enter  the  port  for  the  purpose  of 
negotiating  through  your  office  with  the  government,  without  having  my  vessel 
or  myself  detained  ?  If  1  cannot,  and  it  is  in  your  power,  be  so  good  as  to  send 
mv  men  off  to  the  ship.  If  neither  of  these  can  be  done,  drop  me  a  few  lines 
aavising  me  of  the  condition  of  my  men,  and  how  to  act.  i  will,  of  course, 
bear  all  expenses.  I  am  connected  with  Messrs.  Patterson  &  Murguiendo,  mer- 
chants of  the  highest  respectability  and  influence  in  the  city  of  Baltimore,  and 
with  government.  The  senior  partner  is  a  personal  friend  of  the  Secretary  ot 
State,  and  they  will  sustain  me  in  any  arrangement  I  may  make. 

I  will  lay  off  and  on  the  port  and  await  your  instructions. 
I  am,  sir,  respectfully,  your  obedient  servant, 

S.  B.  KIMBALL, 
Master  of  Schooner, 

Hon.  Consul  of  the  United  States. 


Appendix  No.  29. 

GOMMKRCIAL  AoENCY  OF  THE  UniTED  StATBS  OF  AMERICA, 

City  of  Bt.  Domingo,  November  15,  1860. 

Sir  :  All  your  men,  and  all  the  articles  taken  from  the  ialand  of  Alta  Vela 
by  order  of  this  government,  have  been  placed  at  my  disposition,  and  are  here 
awaiting  your  arrival. 
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I  do  not  believe  you  will  encounter  any  difficulty  in^ entering  the  port,  as  this 
government  has  informed  me  that  their  reclamation  for  the  guano  taken  is  to  be 
upon  those  who  have  to  answer  for  the  same.  I  therefore  consider  that  you 
and  your  vessel  come  under  this  same  act,  and  must  be  treated  in  the  same 
manner  as  the  men  and  articles  brought  from  Alta  Vela. 
Your  obedient  servant, 

JONATHAN  ELLIOTT, 
United  States  Commercial  Agent. 
S.  R.  KIMBALL, 

Master  of  the  Schooner  Alice  Motee. 


Appsndix  No.  30. 

[TranslatioiL] 

Ministry  of  Foreign  Relations, 

St.  DomingOf  November  19,  1860. 

Sir  :  The  government,  desiring  not  to  embarrass  the  captain  of  the  American 
schooner  Alice  Mowe,  which  has,  contrary  to  our  fiscal  laws,  come  upon  our 
territory  without  our  authority,  and  has  taken  away  1,400  tons  of  guano  from 
the  island  of  Alta  Vela,  we  propose,  through  you,  a  friendly  arrangement,  which 
has  for  its  basis  the  indemnity  of  the  values  taken,  ignoring  on  our  part,  if  it 
should  be  executed,  all  other  claims  which  we  have,  for  having  used  a  force  in 
our  dominions,  and  taken  from  us  a  natural  product  for  which  we  did  not  wish 
to  negotiate  with  others  who,  before,  had  proposed  to  buy. 

The  bad  result  that  the  interview  which  you  asked  produced  between  the 
subscriber  and  the  captain  referred  to,  puts  me  to  the  necessity  of  reiterating  to 
you  in  writing  the  demand  of  my  government,  so  as  to  advise  through  you  the 
interested  party,  that  in  case  of  his  refusing  to  indemnify  the  republic  satisfac- 
torily for  the  damage  caused,  we  will  be  unoer  the  necessity  of  holding  him  for 
the  competent  tribunal,  and  that  he  remain  bound  to  the  responsibilities  that  the 
law  may  impose. 

F.  D.  DE  CASTRO. 

United  States  Commercial  Agent. 


Appendix  No.  31. 

Commercial  Agency  of  the  United  States  of  America, 

Oit^  of  St.  Domingo,  November  20,  1860. 

SeRor  Minister  :  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of 
yesterday,  the  19th,  in  which  you  state  that  your  government  require  indemni- 
fication for  the  guano  taken  from  the  island  of  Alta  Yela  by  an  American  com- 
pany of  Baltimore,  said  guano  being  the  property  of  the  Dominican  Republic. 

The  captain  of  the  American  schooner  Alice  Mowe,  who  is  in  the  employ  of 
the  said  company,  is  desirous  to  settle  amicably,  and  wishes  to  know  the  value 
that  you  place  upon  the  same,  and  to  satisfy  you  in  every  way  in  his  power. 
He  authorizes  me  to  give  you  the  following  information,  which  can  be  sworn  to 
and  proved,  if  necessary : 

There  has  been  taken  by  the 

Tons. 

Bark  Ellen  Morrison 231 

Schooner  Fremont 83 

Schooner  Fred.  Howell 41 
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Schooner  Jenny  Morton 297 

Brig  Maiy  Morton 250 

Schooner  Alice  Mowe 131 


Total 1,033 


The  average  price  that  this  gaano  sold  for  waa  $14  per  ton ;  the  expenaea 
of  labor,  freight,  insurance,  charges,  &c.,  dedncted  from  this  will  give  some  idea 
of  the  price  to  be  fixed  on  the  gaano  as  it  lies. 

This  guano  serves  only  to  mix  with  that  brought  from  the  Pacific,  as  it  ia  well 
known  that  in  countries  where  it  is  exposed  to  rain  it  loses  all  its  moat  Talnable 
qualities. 

I  am  also  requested  to  say  that  Captain  Kimball  is  desirous  to  enter  into  a 
contract  with  the  Dominican  government  for  the  purchase  of  guano,  if  the  terms 
are  such  as  the  company  he  is  employed  by  can  agree  to. 
1  have  the  honor  to  be,  &c., 

JONATHAN  ELLIOTT. 
Hon.  Minister  of  Foreign  Affairs 

of  the  Dominican  Bepublic* 


Appendix  No.  32. 

Commercial  Agency  of  the  United  States  op  America, 

City  of  St.  Domingo,  November  28,  1860. 

Sir  :  Captain  Kimball,  of  the  American  schooner  Alice  Mowe,  who  entered 
this  port  for  the  purpose  of  taking  away  the  men  and  materials  brought  here 
from  Altavela,  by  order  of  the  Dominican  government,  and  which  were  placed 
at  my  disposition,  informs  me  that  he  has  twice  made  application  to  you  to  per- 
mit him  to  go  to  sea,  and  has  been  refused.  I  now  request  that  you  will  let 
Captain  Kimball  proceed  with  his  vessel  to  sea  immediately,  without  further 
hindrance,  or  please  state  to  me  in  writing  the  reasons  why  he  cannot  leave  this 
port. 

I  have  the  honor  to  be,  &c., 

JONATHAN  ELLIOTT, 
United  Statet  Commercial  Agent. 
Senor  Commandants 

of  the  port  of  St,  Domingo  City 


Apxendix  No.  33. 
[Translation.] 

November  28, 1860. 

Dear  Sir  :  I  have  received  your  letter  under  date  of  to-day.  The  reaaon  I 
have  had  for  not  permitting  the  clearance  of  Captain  S.  B.  Kimbaii,  of  the 
America  schooner  Alice  Mowe,  is  because  I  have  so  been  ordered  by  aaperior 
orders  which  I  have  received. 

JUAN  EVABTZ. 

U.  S.  Commercial  Agent,  St,  Domingo. 
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Appendix  No.  34. 

[Translation.] 

Ministry  of  Foreign  Belatioks, 

St.  Domingo,  November  28,  1860. 

Mr.  Agent  :  I  have  made  known  to  the  goyemment  the  contents  of  your 
communication  of  the  20th  instant,  which  informs  me  that  the  gnano  exported 
from  the  island  of  Alta  Vela  by  American  citizens  is  about  1,033  tons,  exported 
in  six  different  vessels,  and  proposes  to  satisfy  the  republic  for  the  correspond- 
ing value. 

My  government  sees  with  pleasure  that  those  gentlemen  have  acknowledged 
without  difficulty  our  good  right  to  the  property  on  Alta  Vela,  and  their  dispo- 
sition to  indemnify  us  for  the  value  of  the  guano.  The  government  has  positive 
information  that  a  ton  of  guano  in  most  ports  of  the  United  States  is  worth  from 
S40  to  $50,  and  not  about  814,  as  stated  by  Captain  Eimball ;  but  wishing  to 
average  this  disagreeable  matter,  and  in  view  of  the  expenses  of  shipping  it, 
freight,  &c.,  it  fixes  the  price  of  royalty  at  $8  per  ton. 

If,  at  this  price,  which  I  think  is  moderate,  tne  parties  may  object,  the  ques- 
tion can  be  settled  by  arbitrators,  named  to  the  satisfaction  of  both  parties. 

LAVASTIDA, 


United  States  Commercial  Agent. 


Minuter  of  War, 


Appendix  No.  35. 


No.  15.]        Commercial  Agency  of  the  United  States  of  America, 

City  of  St,  Domingo,  November  29,  1860. 

Sbnor  Minister  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday,  and  after  making  known  the  contents  of  the  same  to  Captain  Kimball, 
master  of  the  schooner  Alice  Mowe,  of  Baltimore,  he  tells  me  that  he  cannot 
agree-to  the  propositions  contained  therein. 

I  beg  leave  further  to  state,  that  he  maintains  his  right  to  claim  damages  for 
his  detention  here,  and  also  on  behalf  of  the  firm  of  Patterson  &  Murguiendo,  of 
Baltimore,  who  took  possession  of  the  guano  at  Alta  Vela  under  the  act  of  the 
United  States  Congress  of  August,  1856,  and  his  reasons  are  fully  given  in  the 
accompanying  protest. 

He  entered  this  port  to  embark  the  men  and  effects  placed  at  my  disposition, 
believing  that  your  government  would  keep  to  the  assurance  given  in  the  official 
note  to  me  of  the  28th  of  October,  wherein  it  is  stated  that  the  men  and  articles 
brought  from  Alta  Vela  were,  for  the  great  deference  for  the  nation  to  which 
they  belonged,  placed  at  my  disposition ;  and  that  the  Dominican  government 
would  reclaim  from  those  upon  whom  the  responsibility  rested. 
I  have  the  honor  to  be,  sir,  &c., 

JONATHAN  ELLIOTT, 

United  States  Commercial  Agent, 

Hon.  Minister  of  Foreign  Affairs 

of  the  Dominican  Republic, 


AvifXHmn  No.  36. 

Department  of  State, 

Washington,  D,  C,  January  14,  1861. 

Gentlemen  :  I  have  to  acknowledge  the  receipt  of  your  memorial  and  accom- 
panying papers,  complaining  of  an  interference  oy  Dominican  authorities  with 
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the  persons  and  property  placed  hj  jon  on  the  island  of  Alta  Vela,  for  the  pur- 
pose of  collecting  guano,  and  asking  this  govemment  to  afford  yon  **  such  relief 
and  redress  as  may  be  in  its  power  for  the  losses "  alleged  to  have  been  eua- 
tained  thereby. 

In  reply,  I  have  to  inform  yon  that  the  govemment  is  entirely  disposed  to 
protect  you  in  the  enjoyment  of  any  rights  which  you  may  have  legally  acquired 
to  the  guano  on  that  island.  Inasmuch,  however,  as  the  Dominican  Repablic  is 
understood  to  claim  jurisdiction  over  Alta  Vela — a  claim  which  another  applicant 
was  informed,  in  June  last,  might  probably  be  asserted  on  account  of  the  posi- 
tion of  the  island — the  Department  deems  it  proper,  before  taking  other  steps  in 
the  matter,  to  address  a  communication  to  its  special  agent,  Mr.  Gazneaa,  with 
instructions  to  ascertain  from  the  Dominican  govemment  the  groauds  on  which 
its  claim  to  the  island  is  based.  Awaiting  his  reply,  your  papers  ehall  be  filed. 
I  am,  sir,  your  obedient  servant* 

JEREMIAH  S.  BLACK. 

Messrs.  Patterson  &;  Murouibndo,  Baltimorct  Md, 


Appendix  No.  37. 

Department  of  State, 

Washington,  D.  C,  January  15, 1861. 

Sir  :  In  your  despatch  No.  15,  of  the  17th  of  November  last,  yon  refer  ti) 
the  forcible  occupation  of  the  Island  of  Alta  Vela  by  troops  of  the  Dominieian 
government,  and  the  expulsion  therefrom  of  persons  engaged  in  procuring  gnano 
for  a  commercial  house  in  the  city  of  Baltimore. 

You  will  at  once,  if  you  have  not  already  done  so,  request  the  attention  of 

the  authorities  to  this  event,  and  learn  particularly  the  grounds  upon  which 

they  claim  jurisdiction  of  the  island,  in  order  that  this  govemment  may  know 

what  measures  are  necessary  to  protect  the  interests  of  our  citizens  in  that  quarter. 

I  am,  &C.9 

JEBEMIAH  S.  BLACEL 

W.  L.  Caznbau,  Esq. 


Appendix  No.  38. 

Santo  Domingo,  February  19,  1861. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  No.  7, 
January  15,  respecting  the  forcible  possession  of  Altavela  bv  troops  of  the 
Dominican  govemment  of  persons  engaged  in  procuring  guano  ror  a  commercial 
house  in  the  city  of  Baltimore,  and  I  wiU  endeavor  to  place  before  yon  a  distinct 
account  of  all  the  circumstances  of  the  case,  together  with  the  reasons  assigiied 
by  the  Dominican  government  for  its  summary  action  in  the  premises. 

Alto  Velo  (s  a  small  desert  cay,  lying,  according  to  some  charts,  more  than 
five  leagues,  and  by  the  map  of  this  island,  published  by  order  of  the  govern- 
ment, somewhat  less  than  that  distance,  to  the  southward  of  that  "  border  belt  " 
which  has  been  completely  desolated  by  the  wars  between  the  Dominican  and 
Hay tien  Republics.  Neither  government  permits  the  citizens  of  the  other  to  live 
on  this  frontier,  and  a  long  margin  of  the  main  land  nearest  to  Altavela  eay  is 
a  depopulated  waste,  without  settled  inhabitants,  without  cultivation,  and  in 
point  of  actual  fact  without  a  government. 

The  Dominican  govemment  claims  this  depopulated  district  because  it  is  within 
the  line  of  the  old  Spanish  colony,  which  now  constitutes  the  territory  of  this 
republic.    By  a  law  of  1855  it  is  defined  as  a  portion  of  the  province  of 


ALTO   VELO   ISLAND.  49 

together  with  the  adjacent  islets,  Beata  and  Altavela,  which  are  there  named  as 
dependencies  of  that  province.  Except,  however,  in  the  descent  of  the  war 
schooner  Merced  on  the  American  guano  diggers,  last  October,  I  cannot  ascer- 
tain that  this  repnblic  has  ever  exercised  the  sovereign  duties  of  protection  or 
government  on  either  Beata  or  Altavela  since  it  has  been  a  nation.  In  discass- 
ing  this  point  with  the  Minister  of  Foreign  Affairs,  I  requested  him  to  cite  an  in- 
stance in  which  a  d^  facto  jurisdiction  had  been  extended  over  these  outlying 
cajs  ;  but  he  was  unable  to  go  beyond  the  two  days  devoted  to  the  capture  of 
the  American  laborers,  and  the  removal  and  destruction  of  their  property  by  the 
Dominican  forces. 

The  neighboring  inland  of  Beata  has  a  scant  supply  of  fresh  water,  of  which 
Altavela  is  entirely  destitute,  and  it  is,  therefore,  occasionally  occupied  by  the 
Hay tien  fishermen ;  but  so  far  as  I  can  learn,  Dominicans  rarely,  if  ever,  venture 
there. 

The  Hay  tien  authorities  made  a  visit  of  inquiry  to  the  Americans  at  Altavela 
very  soon  after  they  commended  work,  five  months  before  any  Dominicans  what- 
ever seem  to  have  approached  the  place.  On  being  informed  that  an  American 
guano  company  had  taken  possession  of  it  under  the  same  act  of  Congress  which 
protected  another  company  at  work  on  the  similarly  situated  and  not  distant 
islet  of  Nevasa,  the  Haytien  officer  withdrew  without  offering  them  any  molesta- 
tion. 

The  American  explorers  had,  in  their  repeated  visits  to  the  cay,  always  found 
it  desolate,  unused,  and,  to  all  appearances,  outside  of  that  care  and  charge  which 
is  the  nsnal  evidence  of  settled  jurisdiction  with  any  recognized  government,  and 
they  publicly  entered  upon  its  possession  as  a  guano  deposit,  within  the  scope 
and  meaning  of  the  act  of  Congress  of  August,  1856,  "to  authorize  protection  to 
be  given  to  citizens  of  the  United  States  who  may  discover  deposits  of  guano.'' 

As  the  government  of  Hayti,  which  exercises  the  only  visible  jurisdiction  in 
that  neighborhood,  and  disputes  with  the  Dominican  Repnblic  sovereignty  over 
the  entire  coast  opposite,  had — after  an  official  visit  of  inquiry,  and  with  a  full 
knowledge  of  their  tenure  of  occupation — ^permitted  the  gnano  company  to  con- 
tinue their  business  without  remonstrance,  our  citizens  were  not  inexcusable — as 
I  remarked  to  the  Dominican  executive — in  supposing  themselves  in  justifiable 
possession  of  the  cay.  If  there  could  be  any  doubt  of  the  completeness  of  their 
right  of  occupation,  under  the  act  of  Congress  before  cited,  they  seemed  entitled 
to  consider  tnemselves  tenants-at-will  of  the  government  of  Hayti,  rather  than 
trespassers  on  the  soil  and  sovereignty  of  the  Dominican  Republic,  which  had 
never  given  thera  any  intimation  of  its  claims  until  the  very  day  it  sent  a  military 
expedition  to  dislodge  them. 

When  this  occurred  I  did  not  fail  to  inquire  of  the  Dominican  authorities  why 
they  had  permitted  these  citizens  to  remain  on  Altavela  for  seven  consecutive 
months  steadily  at  work,  investing  capital  and  labor  in  opening  a  small,  unbroken 
guano  field,  and  preparing  it  for  extensive  and  profitable  development,  without 
warning  them  of  the  claims  now  put  forth  by  their  government,  and  why,  in- 
stead <tt  allowing  them  a  calm  and  legal  hearing,  these  men  were  carried  away 
by  a  sudden  military  assault  on  their  persons  and  flag,  destrojriog  much  of  their 
property,  and  bringing  the  parties  to  this  city  in  an  undefined  captivity — uncer- 
tain whether  they  were  to  regard  themselves  as  prisoners  of  war,  though  in  a 
time  of  profound  peace  between  their  respective  nations,  or  men  to  be  tried  as 
criminals  for  some  nameless  and  unexplained  culpability. 

To  these  questions  I  was  never  able  to  obtain  a  lucid  and  satisfactory  answer; 
but  I  am  conscious  that  ray  remonstrances  had  the  effect  of  deciding  this  gov- 
ernment to  abstain  from  following  up  the  harsh  measures  initiated  at  Altavela. 

W.  L.  CAZNEAU. 

Hon.  J.  S.  Black,  Secretary  rf  State. 

Ex.  Doc.  38 4 
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Appendix  No.  39. 

Jaxuabv  25,  1866. 

Sir  :  Eaclosed  £iad  bond  of  claimaiits  for  Alta  Vela,  a  guano  island,  which 
please  to  direct  <the  filing  of  in  the  proper  office. 

J.  S.  BLACEL 
Secretary  of  State. 


Appendix  No.  40. 

Know  all  men  by  these  presents,  that  we,  Abram  B.  Patterson  and  Prudence 
de  Murgniendo,  [partners  trading  as  Patterson  &  Marguiendo,]  and  Andrew  C. 
Elliott,  all  of  the  city  of  Baltimore  and  State  of  Maryland,  are  held  and  firmly 
bound  unto  the  United  States  of  America  in  the  sum  of  fifty  thousand  dolla^, 
lawful  money  of  the  United  States,  to  the  payment  of  which  sum  well  and  troly 
to  be  made  to  the  said  United  States  of  America,  their  certain  attorney  or  aasigns, 
we  and  each  of  us  bind  ourselves,  and  each  of  us,  our  and  each  of  our  beixB,  ex- 
ecutors, and  administratora,  jointly  and  severally,  by  these  prcaents.  Sealed 
with  our  seals,  and  dated  this  thirteenth  day  of  March,  eighteen  hundred  and 
sixty-one. 

Whereas  the  said  Patterson  &  Murgniendo,  discoverers  [through  their  agent. 
Captain  S.  B.  Kimball]  of  a  deposit  of  guano  upon  the  island  or  k^  of  Alta 
Vela,  in  the  Caribbean  sea,  desire  to  comply  with  tne  provisions  of  the  act  of  Con- 
gress of  eighteen  hundred  and  fifty-six,  chapter  164,  approved  August  eighteenth, 
eighteen  hundred  and  fifty-six,  entitled  /'  An  act  to  authorize  protection  to  be 
given  to  citizens  of  the  United  States  who  may  discover  deposits  of  gnano,"  by 
filing  a  bond,  as  by  the  said  act  of  Congress  r^nired ;  and  whereas  lul  the  other 
requirements  of  the  said  act  of  Congress  having  been  fuUy  aud  in  due  fonn  com- 
plied with,  the  President  of  the  United,  States  has  designated  the  sum  of  Bftj 
thousand  dollars  as  the  penalty  of  the  said  bond,  and  such  sureties  as  shall  be 
approved  by  the  district  attorney  of  the  United  States  for  the  district  of  Mazy- 
land  to  be  sureties  thereupon. 

Now,  the  condition  of  this  obligation  is  such  that  if  the  said  Patterson  k 
Murgniendo,  their  representatives  and  assigns,  npon  being  allowed,  as  by  said 
act  of  Congress  provided,  the  exclusive  right  of  occupying  said  island  or  key  of 
Alta  Vela,  for  the  purpose  of  obtaining  guano  therefrom,  and  selling  the  same  to 
be  used  as  in  said  act  of  Congress  is  further  provided,  shall  deliver  the  said 
guano  to  citizens  of  the  United  States  for  the  purpose  of  being  used  therein,  and 
to  none  others,  at  a  price  not  exceeding  eight  dollars  per  ton  for  the  best  quality 
for  every  ton  thereof  delivered  alongside  a  vessel  in  proper  tubs,  within  reach  of 
ship's  tackle,  or  four  dollars  per  ton  in  its  native  place  of  deposit,  and  provide 
all  necessary  facilities  for  that  purpose,  within  such  time  as  the  President  of  the 
United  States  shall  designate ;  and  shall,  in  all  other  particulars,  comply  with 
the  terms  imposed  upon  parties  to  be  allowed  such  exclusive  right  by  the  second 
section  of  the  act  of  Congress  aforesaid,  in  reference  to  and  under  which  this 
bond  is  executed  and  is  only  to  be  binding  and  operative,  then  the  above  obliga- 
tion shall  be  void ;  otherwise,  to  remain  in  full  force  aud  eflfect. 


ABRAM  B.  PATTERSON. 
ALLEN  A.  CHAPRON, 
P'E  DE  MURGUIENDO. 
ANDREW  C.  ELLIOTT. 
Witnesses : 

C.  Weston. 

A.  R.  Kasin. 

B.  M.  Gracey. 


L.  S. 
L.  S. 

L.  S. 
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District  of  Maryland,  to  tcit  : 

Before  me,  the  Bubscriber,  personally  appeared,  thia  fourteenth  day  of  March, 
eighteen  hundred  and  aixty-ene,  P.  de  Mnrgoiendo  and  Andrew  G.  Elliott,  and 
made  oath  that  they  are  worth,  in  the  aggregate,  fifty  thousand  dollars,  to  ihf 
best  of  their  belief,  over  and  abore  their  jost  debts  and  liabilities. 

JOHN  HANAN, 
United  States  Commiui&ner  far  the  District  of  Maryland: 


Ofkicb  of  the  District  Attorney  of  the  Uxitbd  States, 

April  6,  1861. 

I  certify  that  the  securities  to  the  within  bond  are  jointly  sufficient  to  pay  the 
penalty  of  the  within  bond. 

WILLIAM  MEADE  ADDISON, 

United  States  Attorney, 


Appendix  No.  41. 

ALTA  VELA  ISLAND. 

The  memorial  of  Patterson  &  Murguiendo,  claiming  damages  for  being  dis- 
possessed by  the  Dominicans  of  the  island  of  Alta  Vela,  describes  theni  as 
**  having,  in  the  month  of  February,  1860,  discovered  a  deposit  of  guano  on  the 
islet  of  Alta  Vela,  the  same  not  being  within  the  lawful  jurisdiction  of  any  other 
government." 

This,  if  a  direct  averment,  would  conform  to  the  act  of  Congress  authorizing 
the  taking  possession  of  such  islands.  It  is,  however,  put  in  the  way  of  recitiu 
and  introduction.  I  do  not  think  that  the  memorialists  understood  themselves 
as  swearing  positively  to  the  statement. 

In  a  subsequent  part  of  the  memorial  it  is  stated  that  the  claimants  "  furnished 
to  the  State  Department  satisfactory  evidence  that  such  islet  or  key,  known  as 
Alta  Vela,  was  not,  at  the  time  of  the  discovery  thereof  and  at  the  time  of  the 
taking  possession  and  occupation  thereof  by  the  firm,  in  the  possession  or  occu- 
pation of  any  other  government^  or  of  the  citizens  of  any  other  government.** 
The  exact  statement  in  the  affidavit  filed  by  them  of  Captain  Kimball,  who 
made  the  discovery,  is,  "  that  at  the  time  of  his  taking  possession  there  were  no 
inhabitants  or  habitations  whatever  thereon,  or  traces  of  any  kind  of  there  ever 
having  been  on  the  island,'* 

Captain  Miller,  who  was  mate  of  the  vessel  in  which  the  discovery  was  made, 
states,  in  an  affidavit  made  subsequently,  that  they  found  "  no  inhabitants,  no 
water,  it  being  a  desolate  islet."  He  states  that  while  he  was  there  some  months 
the  only  persons  who  visited  it,  except  some  American  vessels  and  the  Dominican 
man-of-war  by  which  they  were  expelled,  were  fishermen  in  fishing  boats  from 
Jacmel,  Hayn. 

In  a  protest  made  by  Captain  Kimball,  regarding  the  expulsion  of  the  party 
left  by  him  on  the  islet,  he  states  it  to  be  a  desert  Key  some  fifteen  or  twenty 
miles  outside  of  the  most  extreme  southern  point  of  the  Dominican  territory,  and 
be  states  a  belief,  at  the  time  of  its  discovery,  from  all  the  information  then 
obtainable,  that  at  no  previous  time  had  any  nation  ever  occupied  or  exercised 
any  jurisdiction  over  the  islet.  He  also  states  that  the  Haytiens  had  been  for 
years  the  sole  occupants  of  the  adjacent  island  of  Beata. 

In  a  letter  written  by  Captain  Kimball  to  our  Consul  at  St.  Domingo  on  the 
30th  of  November,  1860,  he  states  that  he  believed  at  the  time  of  taking  pos- 
session that  it  (Alta  Vela)  was  not  claimed  exclusively  by  either  of  the  govern- 
ments of  the  island  of  St.  Domingo,  as  "  I  know  it  to  have  been  used  by  the 
citizens  of  both  for  many  years  as  a  fishing  station" 
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This  is  all  the  evidence  furniiihed  by  the  claimants  in  respect  to  the  questions 
of  jurisdiction  and  occupation.  I  think  the  questions  are  distinct  Lawthl  joris- 
diction — and  this  it  is  which  the  act  of  Congress  requures  to  be  negatived  as  a 
•condition  to  the  taking  possession  of  guano  islands— maj  exist  though  aetoal 
possession  may  not  have  been  taken,  or,  if  taken,  has  not  been  maintained. 
IVhat  kind  of  possession  could  be  kept  of  a  barren  islet,  destitute  of  water  ! 

In  the  case  of  the  Anna,  (5  Ch.  Robinson,  385,)  Lord  Stowell,  speaking  of 
«ome  islands  o£f  the  mouth  of  the  Mississippi,  uninhabited  and  resorted  to  onlj 
for  shooting  and  taking  birds'  nests,  says : 

''  Consider  what  the  consequence  would  be  if  lands  of  this  description  were 
not  considered  as  a  dependent  to  the  main  land,  and  as  comprised  within  the 
bounds  of  its  territorv.  If  they  do  not  belong  to  the  United  States  of  America, 
any  other  power  might  occupy  them ;  they  might  be  embanked  and  fortified 
What  a  thorn  this  would  be  in  the  side  of  America !  It  is  physically  possible, 
at  least,  that  they  might  be  so  occupied  by  European  nations,  and  then  the  com- 
mand  of  the  river  would  be  no  longer  in  America,  but  in  such  settlements. 

"  The  possibility  of  such  consequence  is  enough  to  expose  the  fallacy  of  any 
arguments  which  are  addressed  to  show  that  these  islands  are  not  to  be  consid- 
ered as  part  of  the  territory  of  America.  Whether  they  are  composed  of  earth 
or  solid  rock  will  not  vary  the  right  of  dominion,  for  the  right  of  dominion  does 
not  depend  upon  the  texture  of  the  soil." 

After  referring  to  this,  Halleck  (page  131)  says  that  another  oase,  "involving 
the  international  right  of  domain  and  property,  is  that  of  islands  in  the  sea 
which  do  not  derive  their  elements  on  the  principle  of  alluvium  and  increment 
immediately  from  the  main  shore,  but  are  separated  from  it  by  deep  channels  of 
a  greater  or  less  width.  Such  islands,  if  in  the  vicinity  of  the  mainland,  are 
regarded  as  its  dependencies,  unless  some  one  else  has  acquired  title  to  them  bj 
virtue  of  discovery,  colonization,  purchase,  conquest,  or  some  recognized  mode 
of  territorial  acquisition.  The  ownership  and  occupation  of  the  mainland 
includes  the  adjacent  islands,  even  though  no  positive  acts  of  ownership  may 
have  been  exercised  over  them." 

It  is  obvious  that  the  question  which,  in  Lord  Stowell*s  judgment,  is  the  coo- 
trolling  one,  is,  are  the  aajacent  islands  necessary  to  the  security  and  protectioD 
to  the  mainland,  so  that  their  occupation  by  a  hostile  power  wonld  be  danger- 
ous? I  think  this  the  rational  criterion.  It  is  that  upon  .which  the  range  ot 
cannon  has  been  adopted  as  fixine  the  extent  of  jurisdiction  beyond  the  coast 
over  open  water  of  the  sea.  But  if  beyond  cannon  shot  of  the  shore  an  island 
be  found,  rocky,  desolate,  without  water,  but  capable  of  being  made  anxiliarj 
to  operations  of  naval  war — ^as  a  place  of  deposit  for  coa],  for  instaacc — I  tbink 
no  one  would  doubt  that  it  would  be  weak  temerity  in  the  sovereign  of  the  adja- 
cent territory  to  permit  its  occupation ;  and  it  would,  I  think,  be  time  enough 
for  him  to  assert  his  right  when  he  found  some  one  attempting  an  occupation  ot 
a  permanent  character  or  under  a  claim  of  right. 

That  he  did  not  drive  off  fishermen  coming  from  the  territory  of  another 
neighboring  and  friendly  power  should  work  bo  impeachment  of  his  right. 

It  is  impossible  to  fix  a  precise  limit  within  which  the  right  of  iuxisdictiob 
from  military  considerations  can  be  confined.  The  island  of  Naatndet,  Ibr  ex- 
ample, is  some  thirty  miles  from  the  mainland,  but  if  it  were  this  moment  wholly 
desolate  and  had  been  too  barren  to  have  ever  been  occupied  otherwise  than  by 
the  visits  of  occasional  fishermen,  we  should  no  doubt  see  danger  in  an  attempt 
to  occupy  it  under  color  of  right  by  Englishman  or  Frenchmen  in  the  name  ot 
their  nation.     So  of  the  keys  which  skirt  the  southern  point  of  Florida. 

I  do  not  know  the  distance  of  Alto  Yelo  from  the  mainland,  nor  from  Beata. 
which  lies  between.  I  gather,  however,  that  there  is  no  question  of  the  juris* 
diction  of  the  Dominican  Republic  now,  and  of  either  that  or  Hayti  for  many 
years  past,  over  Beata. 
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Alta  Vela,  judging  from  the  charts,  is  near  enough  to  Beata  to  be  deemed  an 
appendage  to  it,  and  so  an  appendage  to  the  mainland,  upon  the  principle  that 
its  occupation  bj  stran^en  would  menace  the  security  of  both.  This  appears  to 
be  the  judgment  of  the  Dominican  authorities.  Thej  asserted  their  right  as 
an  occasion  for  it  arose.  It  is  for  us  to  disprove  it.  Both  the  Secretary  and 
Assistant  Secretary  of  State,  having  seen  these  islands  more  than  once,  can 
appreciate  better  than  myself  the  applicability  and  force  of  the  considerations 
here  presented.  It  is  enough  for  me  to  say  that,  in  my  judgment,  the  memorial 
and  evidence  filed  by  the  claimants  do  not  disprove  the  lawful  jurisdiction  either 
of  Hayti  or  Dominica.  It  is  enough  that  eitJier  had  it,  to  make  it  improper  foi 
the  government  to  support  the  claimants  in  the  demand  for  damages. 

E.  PESHINE  SMITH, 
Examiner  of  Claims. 

Bureau  op  Claims,  June  17,  1867. 
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Mefnarandum. 

July  18,  1867. 

A  report  from  the  Bureau  of  Claims,  concerning  Alta  Vela  island,  made  oa  the 
17th  of  June  last,  was  submitted  by  the  Secretary  of  State  to  the  President  in 
cabinet.     The  conclusions  of  the  report  were  accepted  by  the  President. 


Appendix  No.  43. 

Washington,  July  22, 1867. 

Mr.  PREStbBNT :  I  enclose  you  a  brief  from  which  you  will  learn  without 
difficulty  the  facts  of  the  claim  made  by  Messrs.  Patterson  Sc  Murguiendo,  of 
Baltimore,  for  restitution  of  the  island  of  Alto  Velo.  My  only  request  is  that 
you  read  it,  and  then  do  what,  in  your  judgment,  is  fit  and  proper. 

The  injury  these  parties  complain  of  was  committed  more  than  seven  years 
ago.  They  demanded  the  interyention  of  their  own  government  immediately 
afterwards.  They  however  consented  not  to  press  the  subject  at  the  time,  lest 
it  might  aggravate  the  troubles  of  the  country ;  but  this  was  with  the  distinct 
understanding  that  the  delay  should  not  be  charged  upon  them  or  allowed  to 
affect  their  rights.  Since  the  war  the  Department  of  State  has  exhibited  so 
strong  an  inclination  to  do  nothing  that  the  sufferers  are  compelled  at  last  to 
think  of  looking  elsewhere  for  a  remedy. 

The  wrong  suffered  by  these  men  is  so  grievous,  the  illegality  of  it  is  so  pal- 
pable, and  ik&  &ith  of  the  United  States  is  so  solemnly  pledged  to  restore  their 
property,  that  their  Jlmal  saccese  in  the  pursuit  of  justice  ean  hardly  be  doubted. 
The  State  Department  has  given  ne  reason  for  its  inactivity ;  we  can  only  won- 
der what  it  means. 

Patterson  &  Mnrguiendo  embarked  their  all  in  this  enterprise ;  it  was  an 
enterprise  not  only  lawful  but  laudable ;  they  went  into  it  under  a  solemn 
promise  of  piotection ;  they  were  shamelessly  robbed  by  men  who  had  no  color 
of  rightt  and  who  acted  withost  the  show  of  excuse ;  they  were  utterly  ruined» 
and  their  business  totally  broken  np. 

But  if  the  wrongs  of  two  individual  Americans  were  not  sufficient  to  caU 
for  redress,  the  public  and  general  aspect  of  the  case  ought  to  be  considered. 
When  a  citizen  of  the  Unit^  States  discovers  a  guano  deposit  on  an  unoccu- 
pied island,  not  within  the  jurisdiction  of  any  other  government,  and  the  dis- 
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coverer  takes  the  proper  steps  under  the  act  of  1856,  sach  island  becomes  an- 
nexed to  the  Union  and  part  of  the  country.  To  expel  the  American  occupant 
under  such  circumstances  is  like  anj  other  invasion  of  our  territory ;  to  submit 
is  to  acknowledge  either  our  inability  or  our  unwillingness  to  protect  our  own 
people.  The  iiwult  to  our  flag  is  as  gross  as  if  it  had  been  forcibly  hauled  down 
m>m  the  mast  of  an  American  ship,  and  the  injury  as  plain  as  if  the  ship  had 
been  forcibly  appropriated  by  a  band  of  pirates. 

You  will  see,  I  think,  that  all  the  conditions  required  by  law  to  create  the 
American  title  have  been  met  in  this  case.  It  is  a  guano  island.  The  deposh 
was  discovered  by  American  mariners ;  it  was  wholly  unoccupied ;  it  was  not 
within  the  lawful  jurisdiction  of  any  foreign  government,  being  situated  out  on 
the  high  sea ;  it  was  open  to  the  first  taker :  it  was  in  fact  taken  by  these 
claimants.  The  claimants  gave  the  proper  notice  at  the  State  Department, 
and  fulfilled  whi^tever  else  was  required  by  law.  They  continued  with  the 
full  sanction  of  their  own  government,  and  with  the  tacit  consent  of  all  others, 
in  full  possession  for  seven  months,  and  after  all  this  they  were  forcibly  and 
without  even  a  pretence  of  lawful  authority  detruded.  This  expulsion  was 
an  outrage  in  itself,  but  the  papers  show  that  it  was  accompanied  with  circum- 
stances of  great  aggravation.  The  ag^ts»  workmen,  and  employ^  of  the  claim- 
ants were  carried  to  the  island  of  St.  Domingo,  and  kept  in  prison  for  twenty- 
one  days. 

What  ia  now  asked  is,  that  you  send  a  vessel  to  Alta  Vela,  and  put  Messrs. 
Patterson  &  Hurmiendo  into  possession.  This  ia  the  short  and  simnle  way  of 
dealing  with  the  business.  Negotiations  will  be  out  of  place  until  tne  parties 
are  in  9tatu  quo.  He-possession  under  such  circumstances  is  not  only  required  by 
public  law  and  in  general  principle  as  the  first  step  to  be  taken,  but  it  is  made 
the  duty  of  the  government  in  this  case  by  an  express  statute. 

The  act  of  1856  requires  the  naval  force  of  the  United  States  to  be  used  to 
maintain  the  American  citizen  in  his  possession.  The  right  or  the  duty  to  repel 
force  directed  against  a  possession  always  includes  the  right  to  retake  it  after 
it  has  been  unlawfully  seized. 

I  am,  with  great  respect,  yours,  &c., 

J.  S.  BLACK. 
Counsel Jbr  Patterson  Sf  Murguiendo. 

His  Excellency  A.  Johnson. 
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BRIEF. 

In  February,  1800,  Abram  B.  Patterson  and  P.  de  Mui^iendo,  merchants,  of 
Baltimore,  Maryland,  doing  business  as  Messrs.  Patterson  ^  Mnrguiendo,  dis- 
covered a  deposit  of  guano  on  the  island  of  Alta  Yek,  in  the  Caribbean  sea,  lati- 
tude 170  28'  11'',  longitude  71^  40'  30",  lying  fifteen  or  tweaty  miles  beyond 
the  most  extreme  southern  point  of  Dominican  territory.  It  was  then  totally 
barren  and  desolate,  and  had  been  previously  altogetiier  vninhabited  and  un- 
claimed by  any  state,  people,  or  government.  'I'he  firm  accordingly  took  pos- 
session of  it  under  the  act  of  Oongrese  of  August  18,  1856,  in  the  name  of  the 
United  States,  and  took  the  necessary  steps  to  bring  themselves  entirely  within 
the  protection  of  the  act,  by  filing  notice  of  the  discovery  aud  oceupatioii  with 
the  State  Department,  and  entering  into  the  required  bond. 

The  discovery  of  guano  on  this  ishind  was  made  by  American  citixens.  The 
discoverer  took,  and  kept,  peaceable  possession  in  the  name  of  the  United  States. 
It  was  not  taken  out  of  the  possession  of  any  other  government  or  people,  occupied 
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by  the  citizens  of  any  other  government,  or  vithin  the  lawful  jurisdiction  of  any 
other  government.  It  was,  therefore,  precisely  such  an  island  as  the  law  re- 
quires the  President  to  regard  as  appertaining  to  the  United  States,  and  to  pro- 
tect accordingly. 

After  the  detrusion  of  the  Americans  from  the  island,  and  while  the  employes 
of  Messrs.  Patterson  &  Murguiendo  were  detained  as  captives  at  St.  Domingo, 
Captain  Kimball,  the  genial  managing  agent,  published  a  formal  and  solemn 
protest  to  the  Dominican  authorities.  Among  the  sworn  and  undisputed  state- 
ments of  that  document  are  these :  He  visited  Alta  Vela  in  November,  1859, 
under  general  instructions  to  look  for  guano  deposits.  He  found  guano  there, 
but  he  also  found  it  a  desert  and  uninhabited  key.  He  returned  with  men  and 
materials  in  March,  1860,  and  never  heard  of  any  objection  from  any  quarter  to 
the  occupation  of  the  island  until  the  violent  ejection  seven  months  qflerwards. 
He  had  been  at  this  key  in  1842,  '43  and  '44,  and  often  after  up  to  1S60,  and 
never  saw  a  Dmninican  citizen  or  official  in  that  vicinity.  The  only  persons  they 
saw  during  the  open  landing  and  the  seven  months'  stay  at  the  island  were 
Haytiens  from  the  maialaiid  and  the  island  of  Beata, 

They  daimed  sovereignty  over  the  nearest  mainland,  and  for  years  were  the 
only  oc<mpantfl  of  Beata,  which  was  the  nearest  land  to  Alta  Vela.  Captain 
Kimball's  affidavit,  made  in  Baltimore,  again  recites  the  main  facts  of  this  pro- 
test. Captain  Miller  says,  that  during  his  stay  at  the  island  he  saw  none  but 
JUheirmen  itom  Jatmd  and  Bmia.  He  unequivocally  swearathat  ''Beata  is 
about  ten  miles  fix>m  Alta  Vela,  and  is  the  nearest  land  to  it."  "  Beata  is  inhab- 
ited by  the  HaytienSf'askd  was  so  occupied  while  toe  were  at  Alia  Vela,^*  He 
mentk>n8  an  ineident  which  accounts  for  the  sudden  claim  of  the  Dominicans. 
The  "  Merced  "  carried  the  Amexicans  off  in  October,  1860,  but  she  had  been  there 
on  the  4th  of  September  previous,  and  landed  an  officer,  who,  when  told  that  the 
Americans  were  occupying  it  as  a  guano  deposit^  begged  two  bucketfuls  to  take 
awapi  which  specimens  revealing  the  before  unknown  value  of  the  island,  no 
doubt  caused  the  reappearance  ox  die  **  Merced"  and  her  act  of  plunder. 
,  She  then,  ob  the  23a  of  October,  1860,  landed  an  officer  and  party,  who  tore 
down  the  Ameriean  flag,  deatroyed  some  of  the  property  ef  the  firm,  and  forci- 
bly removed  the  rest,  with  their  reeident  agent  and  laborers,  to  the  city  of  St.  Do- 
xningo.  General  Evertz  took  this  violent  course  in  no  ignoraace  of  our  rights  as 
discoverers,  occupants,  and  Americans,  but  in  opea  contempt  of  them.  He  was 
fully  apprised  of  the  nature  ef  our  title.  A  copy  of  the  **  guano  act "  was  care- 
fully enihited  to  him,  and  he  was  thus  informed  tliat  the  honor  and  faith  of  the 
United  States  was,  by  express  statute,  as  well  as  by  the  public  law  of  the  world, 
pledged  to  redress  the  wrong  be  was  about  to  commit. 

On  the  18th  of  October,  1860,  five  days  before  the  outrage  was  done,  Mr.  Caz- 
neau,  special  agent  of  the  United  States,  officially  advised  our  consul  at  .San 
Juan,  Puerto  Bico,  of  the  intention  of  the  Dominican  government  'Uo  attack"  a 
party  of  Amerieafts  who  were  uadoubtedly  lawfully  engaged  at  Alta  Vela,  and 
the  consul  in  town  transmitted  the  warning  to  the  consul  at  St.  Thomas.  These 
officers  regarded  the  contemplated  act  as  so  clearly  a  deed  of  naked  spoliation, 
that  they  used  all  their  exertions  to  have  an  American  man-of-war  at  the  island 
in  time  to  oppose  force  witb  force. 
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Washington,  August  7,  1867. 

Mr.  Pbbsidrnt  :  A  communication  has  been  sent  to  me  from  the  Department 
of  State,  enclosing  what  the  Secretary  calls  a  **  memorandum "  concerning  the 
island  of  Alta  Vela.  This  memorandum  merely  declares  that  you  «  accepted  the 
conclusions  of  a  report  made  by  the  Bureau  of  Claims  on  the  subject  of  the  island 
in  question." 


56  ALTO   VELO   ISLAND. 

If  this  be  allowed  to  pass  withoat  notice,  it  may  be  used  hereafter  as  erideiice 
that  yon  concarred  in  an  effort  to  justify  the  outrage  committed  on  the  owners 
of  the  island,  and  in  the  refbsal  or  neglect  of  this  government  to  give  tliem  the 
redress  to  which  they  are  legally  entitled.  I  beg  leave,  therefore,  to  submit  a 
very  few  remarks  on  it. 

The  thing  does  not  purport  to  be  an  Executive  order;  it  is  not  signed*  or 
otherwise  authenticated ;  it  is  not  a  record  or  part  of  a  record ;  it  is  called  a 
memorandum.  How,  when,  where,  or  by  whom  it  was  made  does  not  appear. 
It  proves  nothing.  It  represents  you  as  accepting  the  concloaions  of  a  report 
but  the  rep(Nt  is  not  given,  and  the  conclusions  of  it  are  not  stated.  If  yon  had 
ordered  the  claim  of  the  owners  to  be  dismissed  or  to  be  enforced,  and  had  re- 
corded your  judgment  either  way,  it  would  have  been  at  least  intelligible ;  bat  a 
statement  that  some  unknown  internal  effect  was  produced  on  your  mind  under 
the  influence  of  a  report  not  given,  is  senseless  when  produced  as  evidence  <tf  an 
executive  act.  « 

The  memorandum  does  not  say  what  was  the  subject-matter  of  the  fep<»t. 
It  concerned  the  island  of  Alta  Vela ;  but  did  it  discuss  the  geography,  the 
political  jurisdiction,  the  commercial  products  of  it,  or  did  it  investigate  tlie 
rights  of  the  American  owners  1  If  it  was  upon  the  latter  question,  did  it  oon- 
elude  that  the  owners  might  be  plundered  by  foreigners,  or  that  they  ooght  to 
be  protected  according  to  lawt 

I  am  aware  that  the  solicitor  of  the  State  Department  was  engaged  for  months 
in  getting  no  a  paper  on  this  case.  ,  By  the  present  nomenclature  -of  the  D^art- 
ment  the  solicitor  may,  for  aught  I  know,  be  a  Bureau  of  Claims.  I  onee  law  an 
unfinished  report  in  his  hands,  but  he  had  reached  no  definite  eondnsioiia.  If 
a  loose  memorandum  can  commit  you  to  a  report  which  is  not  identified  or 
known,  it  may  be  tacked  to  any  paper  of  that  deseriptioD,  whether  nado  before 
or  afterwards. 

Even  the  vague  and  indefinite  statement  of  the  memcnrandum  that  yoa  aceopted 
some  conclusion  of  some  report  concoming  the  island  of  Alta  Vela*  is  not 
true  in  point  of  faot.  I  bring  no  charges  of  wilfial  fiilsehood  against  anybody, 
nor  do  I  know  what  was  the  nature  of  die  misappiehenaion  whidi  canacd  the 
memorandom  to  be  made.  Bnt  the  fact  is  not  truly  stated ;  my  oontrndietion 
rests  on  these  gronnds : 

1st  The  memoraiidun^«ays  that  you  "aceepted  the  conduaion''  on  the  ISth 
of  July.  Only  one  day  afterwards,  namely,  on  the  19th  of  that  Aontb,  I  pre- 
sented to  you  a  memorial  on  the  case,  and  explained  it  somewhat  at  larger  lou 
had  then  manifestly  never  heard  of  the  matter  beibfe;  it  was  entirely  new  to  you. 

2d.  After  I  got  this  memorandum  I  told  yon  of  it,  and  you  aaid  amphatiraHy 
that  it  never  could  have  been  officially  before  yom  in  snch  a  way  as  to  make  any 
impression  on  yonr  mind. 

dd.  It  is  morally  impossible  that  you,  with  the  &cts  of  the  caae  beHne  yon, 
could  have  done  otherwise  than  order,  the  restitution  of  the  island  to  its  owners. 
You  are  wholly  incapable  of  sanctioning,  directly  or  indirectly,  a  naked  robbery 
like  this. 

Some  other  occurrences  conneoted  with  this  bnsinesa  I  forbear,  at  present,  to 
mention.  I  have  said  enough  to  show  you  the  necessity  of  yonr  personal  inter- 
vention to  save  the  just  rights  of  these  parties.  The  records  of  the  State 
Department  for  seven  years  have  shown  that  the  island  was  uninhabited,  unoc- 
cupied,  lying  in  the  open  sea,  fkr  beyond  the  territorial  waters  of  Dominica. 
Patterson  &  Murguiendo,  of  Baltimore,  discovered  it  as  a  guano  island,  took 
possession,  gave  notice  according  to  the  act  of  Congress,  and  kept  possession  of 
it  for  seven  months,  when  their  employes  and  vessels  were  forcibly  driven 
and  their  business  broken  up. 

I  am,  most  respectfully,  yours,  &c., 

J.  S,  BLACK 

His  Excellency  A.  Johnson. 
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Appendix  No.  46. 

New  York,  February  19,  1866, 

Sir  :  If  coneistent  with  your  duties  and  compatible  with  the  public  interest* 
will  you  have  the  goodness  to  inform  me,  at  your  earliest  convenience,  what 
action,  if  any,  was  taken  in  a  certain  matter  that  I  think  was  brought  to  the 
notice  of  our  government  some  five  or  six  years  ago,  regarding  our  right  to  work 
and  remove  the  guano  from  the  island  of  Alta  Yela,. lying  some  fifteen  or  twenty 
miles  south  of  the  island  of  St.  Domingo,  in  longitude  about  six  east  from  Wash- 
ington This  latter  island  laid  some  claim  to  the  guano  there,  (found  originally 
by  an  American  captain,  under  the  auspices  of  a  Baltimore,  Maryland,  house,) 
which  claim  of  St.  Domingo  was  contested  by  said  house,  and  finally,  as  I  be- 
lieve, referred  to  your  honorable  Department  for  adjudication,  and  was  ia  abey- 
ance (after  some  diplomatic  correspondence  had  taken  place  on  the  subject  between 
the  two  countries )  at  the  breaking  out  of  the  rebellion.  My  reasons  for  making  these 
inquiries  are  that,  understanding  the  island  has  not  been  worked  for  some  years, 
and  the  deposits  being  peculiarly  rich,  I  purpose  sending  one  or  more  vessels  there 
to  brmg  home  cargoes  of  said  guano  deposit,  if  I  have  the  assurance  of  our  right 
to  it  and  of  government  protection  in  the  prosecution  of  said  work. 

I  have  not  made  myself  familiar  with  tne  pre-emption  right,  if  any,  of  nations 
to  discoveries  of  guano  deposits,  but  believe  that  the  flag  that  discovers  has  the 
right  of  it  exclusively.    This,  and  other  questions  relative  to  the  subject,  I 
would  be  pleased  to  be  informed  upon  at  your  convenience. 
With  respect,  I  remain, 

HENRY  G.  ROOT, 
Bifz  439,  New  York  Poit  Office, 

Hon.  William  H.  Sbwarii, 

Se€r€iary  of  State, 
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Dbpartment  of  State, 

February  21,  1866. 

Sjh  :  I  have  to  acknowledge  the  receipt  of  .your  letter  of  the  19th  instant,  re- 
lating^ to  the  right  of  removing  guano  from  the  island  of  Alta  Vela.  There  are 
already  two  partiec^  claiming  rights  a»  discoverers  of  that  island,  and  the  right 
is  denied  by  Si.  Domingo*  whose  anthorities  ejected  them.  The  claim  nade  oy 
these  paxtiei  for  damages,  covering  the  whole  value  of  the  guano,  is  still  under 
consideration.  If  eithei  of  diem  should  satisfy  thia  government  that  their  claim 
is  just,  and  it  should  require  indemnity  from  St.  Domingo,  that  republic  frould 
seem,  by  making  payment,  to  acquire  a  right  to  retain  the  guano,  if  it  did  not 
originally  possess  it. 

Under  these  circumstances  this  government  cannot  encourage  any  of  its  citi- 
zens in  resorting  to  the  island,  unless  they  obtain  the  consent  of  the  authorities 
of  St.  Domingo.  As  it  lies  opposite  to  a  boundary  understood  to  be  in  dispute 
between  that  power  and  Hayti,  it  would  be  a  reasonable  precaution  to  seek  the 
consent  of  Hayti  also. 

I  am,  sir,  your  obedient  servant, 

F.  W.  SEWARD, 

Assistant  Secretary, 
Hbnry  O.  Root,  Esq., 

Box  439  New  York  Post  OJice. 
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APPBNDfX  No.  48. 

Nbw  York,  September  12,  1867. 

Dbar  Sir  :  We  notice  a  paragraph  in  thia  morning's  paper  relative  to  a  claim 
before  the  State  Department  of  a  Baltimore  firm  against  toe  government  of  St. 
Domingo,  for  being  expelled  from  the  island  of  Alta  Vela.  Under  date  of  Feb- 
ruary 26,  1866»  in  reply  to  a  letter  from  Mr.  H.  6.  Root,  jon  wrote  it  would  be 
advisable  for  him  to  apply  to  the  government  of  St.  Domingo  for  the  ri^ht  to 
remove  the  g^no  from  Alta  Vela.  Last  year  we  obtained  the  consent  of  said 
government,  and  under  date  of  April  24,  1867,  informed  yon  of  said  fact.  We 
have  already  expended  upwards  of  fifty  thousand  dollars  ($50,000)  in  the  enter- 
prise, and  have  a  large  force  of  men  at  work ;  many  cargoes  have  already  arrived 
at  northern  ports,  and  we  are  developing  the  resources  of  the  island  as  rapidly 
as  good  judgment  dictates..  We  have  done  so,  feeling  satisfied  our  government 
would  acknowledge  our  right,  particularly  after  informing  tis  how  to  obtain  it. 
Without  trespassing  further  upon  your  time,  awaiting  your  reply, 
We  remain,  your  obedient  servants, 

THOMAS  R.  WEBSTER  &  CO, 

36  South  streeL 
Hon.  William  H.  Seward, 

Secretary  of  State, 
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Department  of  State, 
Washingtath  JO'  C^  Se^Umber  14»  1867. 
Gentlemen  :  In  reply  to  your  letter  of  the  ISth  hiataiii,  in  relation  to  the 
guano  deposit  on  the  island  of  Alta  Vela,  I  have  to  state  that  in  the  letter  of 
the  21st  of  February,  1866,  to  Mr.  H.  G.  Root,  to  which  you  refer,  he  wa  dis- 
tinctly  informed  "  there  are  already  two  partiea  claiming  righta  as  diaeoTerers 
of  that  island,  and  the  right  is  denied  by  St.  Domingo,  whose  authorities  ejected 
them ;  the  claim  made  by  these  parties  for  damages,  covering  the  whde  value 
of  the  guano,  is  still  under  consideration."  The  design  and  effect  of  that  state- 
ment was  t6  warn  all  penons  to  whose  knowledge  rae  letter  might  oonae  that 
they  would  deal  with  the  subject  at  their  peri(  and  could  aequire  no  rights 
which  would  not  be  subordinate  to  those  which  the  other  claimants  might  sneeeed 
in  establishing.  Those  rights  have  not  yet  been  determined.  If  the  claimants 
are  found  to  have  acquired  the  exclusive  right  to  die  enano  under  the  law  regu- 
lating the  subject,  the  subsequent  grant  to  yon  by  tbe  Dominican  Republic  will 
not  affect  it,  and  this  government  will  be  under  no  obligation  to  aid  ytm  In  en- 
forcing, as  against  a  foreign  state,  any  rights  which  flow  from  a  contract  with  it. 
into  which  you  voluntarily  entered. 
Your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Messrs.  Thomas  ft.  Webster  &  Co., 

36  SotUh  street.  New  York, 
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New  York  City,  110  Broadioay.  January  21, 186S. 

Dbar  Sir  :  I  notice  in  the  New  York  papers  that  claims  are  being  made  by 
certain  persons  against  the  Dominican  government,  growing  out  of  an  alleged 
injury  to  persons  and  property  by  said  government  in  1860,  upon  the  island  of 
Alta  Vela. 
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I  have  the  honor  tn  be  the  president  of  the  Alta  Vela  Guano  Company,  a  cor- 
poration created  and  doing  Dnsiness  under  and  hy  virtue  of  the  laws  of  the 
State  of  New  York,  and  am  instructed  hj  the  trustees  thereof  to  state  that  this 
company  have  expended  a  large  amount  of  money  in  the  purchase  of  the  grant 
or  lease  to  take  guano  from  said  island,  made  by  the  government  of  the  kingdom 
of  Spain  and  confirmed  and  extended  by  the  Dominican  government,  and  that 
this  company  is  now  in  the  active  prosecution  of  its  business  under  these  grants, 
which  it  has  in  its  possession. 

The  company  hope  and  ask  to  be  advised  by  you  of  any  necessity  or  occasion 
which  requires  an  assertion  of  their  rights  in  the  premises. 
Very  respcctftilly,  your  obedient  servant, 

L.  B.  CLARK. 

Hon.  Wm.  H.  Sbwaed,  Secretary  of  State. 
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I!)epartmext  of  State, 

Washington,  January  22,  1868. 

Mr.  L.  B.  Clabk,  110  BtoadwayrNew  York: 

I  h«ve  received  your  letter  of  the  2l8t- instant,  and  take  notiee  of-  the  state- 
ments therein  contained,  namely,  that  you  are  the  president  of  the  Alta  Vela 
Guano  Company,  a  eerpomtion  created  and  doing  business  under  and  by  virtue 
of  the  laws  of  the  Stale  of  New  York ;  and  that  the  corporation  kas  expended 
a  large  amount  of  money  in  the  purchase  of  the  gimnt  or  Iea9e  to  take  nano 
from  said  island,  made  by  the  gevennnent  of  the  kingdom  of  Spain  and  con- 
firmed and  extended  by  the  Do^ufniean  government;  and  fkxther,  that  the  cor- 
poratioii  is  new  in  the  actlvepiwecvtion  of  its  business,  under  diese  grants,  which 
grants  it  has  in  its  possession. 

If  yon  think  pfoper  y<m  may  ftimish  this  'department  with  authenticated 
proofs  of  the  statements  which  you  have  thus  made. 
I  am,  sir,  your  ebedient  eervant, 

WILLIAM  H.  SEWARD. 
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REPTTBLICA  DOMDflCANA. 

BL  TBIBUNADO  USANDO  DE  SU  IMCIATIVa  PREVIAS  LAS  LECTUBAS  CONSTITUCION- 
ALBS  HA  DADO  LA  SIOUIENTE  LBV  80BRB  LA  ADMIMSTBACION  PUOVINCIAL. 

CAPITDLO-I. 
De  las  Prmmeias  y  de  sua  smbdivieiones. 

Art  1^.  El  territorio  de  la  Republica  Dominicana  se  divide  en  cinco  pro- 
vincias,  segun  lo  tiene  determinado  la  Constitucion,  d  saber :  Compostela  de 
Azua,  Santo  Domingo,  Santa  Gruz  del  Seybo,  Concepcion  de  la  Yega  y  Santi- 
ago de  los  Gaballeros. 

Art.  2^.  La  Provincia  de  Compostela  de  Azua,  se  subdivide  en  nueve 
comunes,  y  son,  Azua,  (cabeza  de  Provincia)  Neyba,  San  Juan,  Hincha,  Las 
Matas  de  Farfan,  Banica,  Caobas,  S.  Raftiel  y  S.  Miguel. 

El  Puesto  Militar  de  Baraona  dependerd  de  la  comun  de  Azua  como  mas  in- 
mediato  y  el  Petitru  de  la  de  Neyba. 

Las  isias  adyacentes  dependientes  de  esta  Provincia  son,  la  Beata  y  Alto  Velo. 

Art.  3^.  la  Ptovincia  de  Santo  Domingo  se  subdivide  en  sieto  comunes  que 
son,  Santo  Domingo,  (cabeza  de  Provincia,)  Bany,  San  Cristobal,  los  Llanos, 
Monte  de  Plata,  Ballaguan&  y  Boy4. 
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TiTULO  II. — De  las  Dipuiaci&nes  Provinciales, 

Art.  14.  Las  Dipataciones  Provinciales  ouedan  organizadas  conforme  A  lo 
articnlos  147,  148,  149,  150,  151,  y  152  de  fa  Gonstitucion. 

Art.  15.  Los  Secretarios  delas  DipuUciones  Proviaciales  nombrados  en  virtud 
de  la  GonsUtaeioii  reciben  darante  la  aeaioii  IO0  saeldos  fligaleotea. 
'  Ed  kfl  FrovineiaB  de  8aiito  DomiogD  y  Santiago  por  la  Beaion  40  pesos. 

En  las  de  Azua,  la  Vega  y  Seybo  por  la  sesion  30  pesos. 

Estas  dotaeiones  saldran  de  kw  fondos  pnblicos  de  la  ProYincia. 

Art.  16.  Las  Diputaeiones  ProTinciales  se  reqair^n  en  los  pi-imeros  qnince 
dias  de  los  meses  de  Junio  y  Diciembieu  Sin  embaigo  el  Gefe  Superior  Politico 
podrd  convocarla  estraordinariamente  en  el  intervalo  de  las  sesiones. 

Art.  17.  Toda  deliberacion  de  las  Dipataciones  Provinciales  se  hara  d  mayoria 
absolnta  de  votes. 

Art.  18.  El  Tribnnado  ratifica  6  annla  las  resoluciones  de  las  Dipataciones 
Provinciales,  segnn  el  art.  156  de  la  Constitacion.  Y  al  Congreso  toca  decidir 
definitivamente  las  diferencias  entre  las  diversas  Dipataciones  Provinciales,  entre 
estas  y  los  Aynntamientos,  y  entre  las  Dipataciones  6  Ayuntamientos  y  el 
Gobiemo. 

Art.  19.  Las  atribaciones  de  las  Dipataciones  Provinciales  estan  definidas 
por  el  articolo  154  de  la  Goostitacion. 

Art.  20.  £1  Oefe  Saperier  Politico,  como  tambien  los  miembros  preseotes  en 
las  sesiones  deben  firmar  todas  las  actas  de  las  d^liberaciones  de  la  Dipatacion 
Provincial.  Dicbas  deliberaciones  seran  inscriptas  por  sa  orden  de  fecba,  en  an 
registro  namerado  y  nibricado  por  el  €kfe  Bnperior  Politico. 

Art.  21.  Los  fbndos  Pnblicos  de  cada  Provincia  serdn  propaestos  annaalmente 
por  las  respectivas  Dipataeiones  PfoViaciaks  id  Poder  Legislative,  el  qne  los 
votar4  conforme  d  la  Constitacion.  Darante  el  intervalo  las  Dipataciones  Pro- 
vinciales tendrdn  facaltad  de  ordenar  el  emprestito  de  fondos  de  ana  comnn,  d 
la  otra,  para  el  servicio  pnblico,  siempre  qae  los  ingresos  de  esta  escedan  al  egreso, 
no  obatanie  el  deMdo  inibme  al*  Poder  LegielatiTo  en  sa  proesima  seston. 

TiTULO  III. — De  la  Sccretarta  delos  Gefes  Superior es  Politicos, 

Art.  22.  Cada  Gefe  Superior  Politico  tendrd  un  secretario.  Este  empleado 
serd  nombrado  por  el  Poder  Ejecutivo  y  recibird  del  Erario  pnblico  el  sueldo 
siguiente. 

En  la  Capital  480  pesos  por  aflo. 

En  la  Provincia  de  Santiago  420  pesos  por  ano. 

En  las  Provfhcias  de  Azua,  la  Vega  y  Seybo  300  pesos  por  ano. 

Ademas  de  estos  secrefarios  el  Gefe  Superior  Politico,  puede,  si  To  ecsige  el 
servicio  publico  pedirle  al  Poder  Ejecutivo  un  copista,  que  gozard  de  la  mltad 
del  sueldo  asignaao  d  los  Secretarios. 

Art.  23.  Ninguno  puede  ser  empleado  d  la  vez  en  la  Secretaria  de  un  Gefe 
Superior  Politico  y  en  la  de  una  Diputacion  Provincial  6  Ayuntamiento. 

Art.  24.'  Iios  (xefes  Superiores  Politicos  llevaran  un  celiidor  con  los  colores 
Nacionales  y  friinja  de  canelon  de  oro. 

Queda  derogada  toda  Ley  y  dfsposicion  que  sea  contraria,  y  serd  enviada  al 
Consejo  Conservador  para  su  sancion  seguu  lo  determina  la  Gonstitucion. 

Dada  por  la  camara  del  Tribnnado  d  I03  28  dias  del  mcs  de  Mayo  del  ano  de 
1845  y  2*.  de  la  Patria. 

El  Gongreso  Nactonal,  bn  nombrb  db  la  rbpublica  DOMmrcAf^x :  ejecutese 
la  Ley  eobre  la  Adrntnutraeum  Prtmncialt  que  serd  enviada  al  Poder  Ejeentivo 
para  so  promalgaekm  dentro  de  caarenta  y  ocho  horas. 
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Art.  7^.  La  Provincia  de  la  Goncepcion  de  la  Vega,  se  sabdivide  en  cnatro 
Gomnnes  qae  Bon:  la  Vega,  oabeza  de  ProTincia^  Cotuj,  Macoris  7  Moca. 

El  PuestQ  MUitar  de  JaralMCoa  depende  como  mas  minediato,  a  la  Comon  de 
la  Vega. 

Art.  8^.  La  ProviDcia  de  Santiago  de  los  Gaballeros  se  sabdivide  en  cnatro 
Comnnes  one  son :  Santiago,  cabeza  de  Proyincia,  Puerto  Plata,  Monte  Cristi  7 
San  JoB^  ae  las  Matas. 

Los  Puestos  Militares  de  esla  Provincia  son :  Alta  Mira,  qoe  coriesponde  d 
la  Comnn  de  Puerto  Plata ;  Sabaneta,  4  San  Jos^  de  las  Matas ;  7  San  Lorenzo 
de  Gaa7ubtn  a  la  de  Monte  Cristi,  qne  comprende  todo  el  territorio  que  formaba 
antes  la  de  Dajaboo. 

CAPITULO  SEQUNDO. 

Del  Gobierno  Politico  de  Uu  Provindas. 

TiTULO  Primbro. — De  los  Chhernadores  Politicoi. 

Art.  9®.  Oada  Provincia  ser4  admibistrada  por  un  Gobemador  Politico,  que 
representard  al  Poder  EJecutivo;f7  tendra  sn  domicilio  en  la  cabeaa  de  Provincia. 

Art.  10.  El  Gobemador  Politico  ejercerd  sus  funciones  confonne  4  los  art. 
105,  106  7  161,  de  la  Oonstitncion. 

Art.  11.  Tiene  las  atribncinnes  sigvieateB ; 

1^.  La  pnblicacion  de  las  adas  7  disposidones  del  Gobierno. 

2^.  La  gecncion  de  las  Le7ea  Electerales. 

3®.  £1  ejercicio  de  la  policia  general,  7  la  ejecudon  de  lodas  las  Le7e6,  DeciMoB 
7  BeglamentOB  en  la  extension  de  en  Provincia. 

4^.  £1  libramiento  7  vigilancia  de  los  pennisos,  pasaportee,  7  otras  lioencias 
autorisadas  por  la  Le7, 

5^.  La  instalacion  de  los  funeionarios-pdUicoe,  los  euafes«prestai4n  junuBento 
ante  61,  cuando  ki  Le7  otra  cosa  no  determine. 

6^.  La  vigilancia,  orgtnisaeioB  7  admimstracitB  de  la  Gknurdia  Cfviea  con- 
forme  4  la  Le7  4  ella  relativa,  7  de  los  Gnerpos  de  Policfa  en  las  Comvnes  de  la 
Provincia. 

*   7^.  La  ejecucion  de  las  Le7e8  sobre  el  aKstamiento  del  Ej<^it»  7  sobre  todos 
los  negocioa  en  qne  Intervcnga  Ian  antmdad  civil. 

8^;  La  inspeccion  de  las  c4rceles  7  otros  eetaUecimientos  piibUeos. 

Art.  12.  fil  G<Aemader  PoHtieo  cnidary  difije  la  Admiistmoion  niral»  los 
trabtfjofl  de  Agricidtuni,  ejecitta  las  drdenes  que  eontengan  dottativot  7  reoom- 
pensas  nadonales,  inspeeciona  los  pnenCes,  baivas,  7  tona  tadas  las  me  jidaa  qne 
crea  conducentes,  de  acuerdo  con  la  Diputaeten  Provineidt  «niMe|orar«lestfido 
de  los  caminoa ;  vigtlarft  los  trabajos  de  la  PlK>vincia,segun  las  Le7es  7  Deoretos, 
6  en  ejecflcion  de  las  ordenansas  de  la  Dip«ta«on  PrvvuieiaL  . 

Ant.  13.  El  €k>behiador  PolitieD,  deberd  liaaer  cada  semealffe  naa  vislta  4  ks 
Gomnnes  de  sn  Provincia ;  oif4  las  qmjas  q«e  se  le  dff^aa  eontra  todas  los  fan- 
cionarios  publicos  por  falta  de  cunplimento  a  sus  deberea,  7  a  en  la  qae  dependa 
de  €L,  como  en  los  abuses  que  pnedan  comeCerse  per  lot  Magiatrados  en  el  6fden 
judicial  6  mnnicipal.  En  los  primeras  quince  «Ka8  aubseenentes  del  nes  an  que 
hiciere  la  visita,  remitird  al  Poder  Ejeontivo  ana  relacion  eiroanataaciada  del 
estado  de  los  caminoa,  cdrceles  7  agricultura,  7  de  las  mejoras  que  4  su  juicio 
pnedan  neyane « efecto.  ^^  ^  J        1  J 

§  Unico.  Sin  embargo  el  Poder  Ejecntivo  qaeda  facukado  para  dispeaaar  una 
de  las  visitas  cuando  lo  jnsgue  oportnno.  Queda  asimismo  aateriaaao  para  or- 
denar  el  reembolso  de  los  gastes  qne  4  su  juicio  estime  naeesarios  indemaisar  4 
los  Oobemadores  Politicos  por  sns  visitas,  los  que  8er4n  sataslbekos  de  la  soma 
votada  para  gastos  extraordinarios  del  Ministerio  deV  Interior,  Fslieia  7  Agri- 
cnltnra. 
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lo  determine  la  Gorporacion ;  7  serd  responsable  dc  lad  cantidades  que  ee  le 
entreguen. 

Art.  26.  Gada  trimestre  ee  har4  an  tanteo  de  la  Caja  de  la  Diputacion,  por 
una  Gomision  compnesta  del  Gobernador  Politico,  que  la  presidird,  de  los  miem- 
broB  de  la  Gorporacion  qae  Be  hallen  presentes  7  del  Gorregidor  7  Alcalde  Gon- 
Btitucional,  6  de  qnien  ^ste  delegne  para  an  reemplazo. 

TiTULO  Tercbro. — De  la  Secretaria  de  los  Gohemadoros  Politico^. 

Art.  27.  Gada  Gobernador  Politico  tendrd  un  Secretario,  este  empleado  sera 
nombra  por  el  Poder  Ejecutivo,  a  propaeata  del  Gobernador  7  retribuido  por  el 
Erario  Publico. 

Art.  28.  Ningnno  podrd  aer  empleado  4  la  vez  en  la  Secretaria  de  un  Gober- 
nador Politico  7  en  la  de  una  Diputacion  Provincial  6  A7untamiento. 

Art.  29.  Queda  derogada  la  jLe7  sobre  Adminiatracion  Provincial  dada  por 
el  Tribunado  en  fecba  28  de  Ma70  de  1845»  7  toda  otra  dispoBicion  que  sea  con- 
traria  4  la  preaente  Le7,  la  que  aerd  enviada  al  Senado  para  I08  fines  Gonatitn- 
ciouales. 

Dada  por  la  Gamara  de  Repreaentantes  a  loa  treinta  7  an  diaa  del  mea  de 
Agoato  del  ano  mil  ocbocientoa  cincuenta  7  caatro  7  und^cimo  de  la  Patria. — 
El  Preaidente  de  la  Cdmara,  Felipe  Perdomo. — Loa  Secretarioa,  N.  Urefia, 
J.  Antonio  Pina. 

Oomunlqaese  al  Poder  Ejecutivo  para  an  promulgacion  7  ejecucion. 

Dada  en  Santo  Domingo  de  Guzman  a  loa  treinta  7  un  dias  del  mes  de  Agosto 
del  aSio  mil  ocbocientoa  cincuenta  7  coatro  7  unddcimo  de  la  Patria. — ^El  Preai- 
dente, Jose  M,  Morales, — El  Secretario,  Jouhert. 

Ejecuteae,  comunfqueae  por  la  Secretaria  del  ramo,  publicandoae  en  todo  el 
territorio  de  la  Republica  para  au  camplimiento  7  obaervancia. 

Dada  en  el  Palacio  Nacional  d  loa  cinco  diaa  del  mes  de  Setiembre  de  1854 
aQo  once  de  la  Patria. 

SANTANA. 

Refrendado : 
El  Ministro  del  Interior, 
Pollcia  7  Agricnltura. 

DOMINGO  DE  LA  ROCHA. 


ANSWER  TO  THE  REPORT  OP  THE  SECRETARY  OP  STATE. 

Washington,  D,  C,  February  7, 1868. 

Mr.  President  :  After  man7  7ear8  of  anxiona  expectation,  the  American 
claimants  to  the  ialand  of  Alta  Vela  are  gratified  b7  the  receipt  of  the  final 
report  of  the  Secretar7  of  State  upon  the  sabject  of  the  claim  in  queation. 

In  explanation  of  the  extraordinar7  period  of  time  permitted  to  elapae  b7 
the  department  without  giving  this  preaaing  claim  its  attention,  we  are  informed 
b7  the  Secretar7  that  the  then  Preaident  conaidered  that  "  the  time  waa  unpro- 
pitiona  to  proaecute  the  claim  of  Patteraon  and  Murguiondo,  however  just  it 
might  bet**  and  gave  "direction"  that  it  should  not  receive  "attention,"  though 
hia  order  ia  not  given  among  the  papera. 

Again  we  are  told  that  "proceedings  were  aaapended,"  becauae,  aince  the 
close  of  our  own  war,  the  government  of  St.  Domingo  had  been  occaaionall7 
revolutionized,  had  repreaented  itself  to  the  United  States  aa  weak  and  unatable, 
and  *^  requested  a  loan  of  money;**  and,  under  theae  circumatancea,  the  United 
Statea  had  opened  a  negotiation  with  her  "  concerning  the  ceaaion  of  the  penin- 
Ex.  Doc.  38 5 
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aula  of  Samana,  winch  failed  during  the  snminer  of  1S67."  Nothing  waa  done 
from  the  time  of  that  failure  to  the  present,  when,  as  a  bar  to  proceedings  again, 
the  Secretary  says :  '*  The  political  condition  of  the  republic  of  San  Domingo 
has  not  esscDtiallj  improved.  It  is  still  feeble,  destitute  of  resonrces  and  eredit, 
and  a  theatre  of  military  revolution.  A  special  envoy  ia  now  here  aoliciting 
financial  and  moral  assistance."  Upon  this  interesting  summary  of  the  condi- 
tion of  the  government  which  insulted,  outraged,  and  plundered  us,  the  Secre- 
tary concludes  that  it  would  still  be  '*  inexpedient "  to  enforce  our  rights,  *'  even 
if  the  justice  of  the  claim  of  Patterson  and  M nrguiondo  were  charly  and  eon- 
clunvely  established**  Of  course  we  do  not  propose  to  disaiss  these  views  of 
the  Secretary,  though  he  himself  seems  to  lay  great  stress  upon  them.  Their 
simple  re-statement  in  a  condensed  and  naked  form  will  serve  onr  parpoee. 
Were  we  to  institute  a  grave  and  serious  argument  to  prove  that  they  are  un- 
worthy of  your  consideration,  we  would  humiliate  ourselves  as  citizens  of  the 
United  States,  and  be  guilty  of  a  disrespect  to  its  Chief  Magistrate,  which  we 
are  not  disposed  to  commit.  We  shall,  therefore,  pass  by  this  feature  of  the 
"report"  with  the  single  remark  that,  should  this  new  theory  prevail  in  the 
conduct  of  our  foreign  affairs,  it  may  be  difficult  hereafter  to  obtain  the  adjust- 
ment of  any  dispute,  or  the  satisfaction  of  any  injury ;  for,  though  onr  territoiy 
may  be  wi^sted  from  our  jurisdiction,  our  flag  displaced  by  any  rag  that  floats, 
our  citizens  robbed  and  imprisoned,  and  our  vessels  detained  by  force  in  foreign 
ports,  it  will  only  be  necessary,  to  defeat  our  just  demands  for  redress,  that  the 
aggressor  should  *' request  a  loan  of  money,"  or  offer  to  sell  us  something.  No 
instance  is  related  in  the  books,  nor  have  we  learned  of  one  from  any  other 
source,  where  any  of  the  sovereign  powers  of  the  earth  have  taken  a  proposi- 
tion to  borrow  money,  or  to  sell  something  as  an  atonement  for  an  act  of  armed 
and  premeditated  violence  to  its  flag,  accompanied  by  the  seizure  of  its  territory 
and  the  plunder  and  imprisonment  of  its  people. 

The  unhappy  condition  of  St.  Domingo  may  well  excite  the  individual  com- 
passion of  the  Secretary,  but  the  fact  that  it  is  the  scene  of  perpetual  violence 
and  lawless  contention,  makes  it  all  the  more  important  that  the  authority  of 
the  United  States  should  be  put  forth,  in  an  unmistakable  manner,  to  save  oar 
rights  and  interests  from  violation  by  the  chances  of  this  ceaseless  and  bar- 
barous warfare. 

*  You  will  perceive,  Mr.  President,  throughout  this  entire  report,  a  most  singu- 
lar disinclination,  on  the  part  of  the  Secretary,  to  aid  the  claimants  in  the  par- 
suit  of  their  rights — a  sentiment  so  painfully  manifest  that  we  cannot  overiook 
it,  though  wholly  beyond  our  power  to  explain.  He  spares  us  all  doubt  as  to 
the  issue  before  the  department  by  a  declaration  preceding  any  examioation  of 
our  claim,  that,  however  *'  clearly  and  conclusively  established^*  it  may  be,  and 
as  a  consequence,  '*  however  clearly  and  conclusively  established"  may  be  the 
wrongs  and  insults  inflicted  upon  the  United  States,  the  Secretary  partiea- 
\arly  charged  with  the  protection  of  her  honor,  and  the  maintenance  of  her 
rights,  deems  it "  inexpedient "  to  take  any  steps  for  defence,  redress,  or  restitotioD. 
In  this  report,  which  purports  to  contain  ail  the  correspondence  in  relation  to 
Alta  Vela,  we  do  not  find  the  report  of  Mr.  Patterson,  despatched  by  Secretaiy 
Black  on  a  special  mission  to  St.  Domingo,  nor  the  letter  of  Mr.  De  Ronceraj, 
our  consul  at  San  Juan,  Puerto  Rico,  both  of  which  are  material  to  a  correct 
understanding  of  the  case.  The  letter  of  Mr.  De  Bonceray,  filed  by  the  claim- 
ants, will  show  the  premeditated  character  of  the  outrage  committed  bj  the 
Dominican  government,  aud  that  our  consular  agents  considered  it  so  clearij  an 
act  of  lawless  spoliation,  that  they  endeavored  to  prevent  it  by  the  armed  forces 
of  the  United  States.  Mr.  Patterson's  report,  we  believe,  embodies,  substan- 
tially, the  same  facts  as  Mr.  Gazneau's  despatch  of  February  19,  1S67,  (Appen- 
dix 38,)  and  proves,  further,  that  the  expulsion  of  the  American  colony  from 
Alta  Vela  was  the  result  of  a  Spanish  intrigue,  the  object  of  which  was  to  ap 
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propria te  St.  DomiDgo  as  a  province  of  Spain,  to  be  devoted  to  the  perpetuation 
of  African  slavery,  and  which  could  not,  therefore,  tolerate  the  near  proximity 
of  the  A  merican  flag.  There  is  also  wanting  a  letter  or  two  of  claimants'  attorneys, 
addressed  to  the  department,  which  set  forth  our  views  as  to  the  proper  mode  of 
redress.  Of  this  circumstance  we  should  make  no  complaint,  did  it  not  give 
room  to  suspect  that,  in  some  word  or  line  of  an  absent  paper,  there  might  be 
found  the  least  authority  for  the  subjoined  astonishing  statement  of  the  Secre- 
tary,  which  will  be  found  on  page  12  of  the  printed  report,  with  a  heading  of 
staring  capitals  :  "  It  has  already  appeared  that  Patteiison  and  Murguiondo  dis- 
tinctly disclaim  any  expectation  or  desire  that  the  Executive  of  the  United 
States  shall  apply  to  the  republic  of  St.  Domingo  for  indemnity  or  any  form 
of  redress  sounding  in  damages  in  their  behalf."  Singularly  enough  the  Sec- 
retary follows  up  this  remarkable  declaration  by  a  quotation  from  Mr.  Black's 
letter  of  July  22,  1867,  ( Appendix  No.  42,)  upon  which  he  actttally  seems  to 
rely  for  support.  To  show  that  this  is  exactly  the  "  decision"  in  which  we  did 
not  "  acquiesce,"  we  reproduce  the  passage  :  *'  What  is  now  asked  is,  that  yon 
Bend  a  vessel  to  Alta  Vela  and  put  Messrs.  Patterson  and  Murguiondo  into  pos- 
session. This  is  the  short  and  simple  way  of  dealing  with  the  business.  Ne- 
gotiations will  be  out  of  place  until  the  parties  are  in  statu  quo.  Repossession 
under  such  circumstances  is  not  only  required  by  public  law,  and.  on  general 
principle,  as  the^r^^  step  to  be  taken,  but  it  is  made  the  duty  of  the  govern- 
ment, in  this  case,  by  an  express  statute.  The  act  of  1856  requires  the  naval 
force  of  the  United  States  to  be  used  to  maintain  the  American  citizen  in  his 
possession.  The  right  or  the  duty  to  repel  force  directed  against  a  possession 
always  includes  the  right  to  retake  it  after  it  has  been  unlawfully  seized."  It 
cannot  be  doubtful  that,  if  we  are  entitled  to  anything,  we  are  entitled  to  imme- 
diate possession  of  this  island  ;  and,  if  we  are  entitled  to  the  island,  even  the 
Secretary  of  State  will  find  it  hard  to  dispute  our  right  to  indemnity  for  a  for- 
cible and  ruinous  expulsion,  followed  by  seven  years  of  continuous  spoliation 
by  our  adversary.  Even  had  Patterson  and  Murguiondo  been  foolish  enough 
to  relinquish  their  clear  and  perfect  claim  to  damages,  i\i^  government  cojASl  not 
abandon  it  without  shameful  dishonor.  The  wrong  done  to  these  citizens  was 
a  wrong  done  to  the  State  which  owed  them  protection,  even  greater  than  to 
them ;  and,  if  the  authority  of  that  State  is  to  be  violated  by  whomsoever  wills, 
as  Secretary  Cass  held  in  a  case  precisely  simiUr,  <•  the  character  of  an  American 
citizen  will  cease  to  command  respect,  and  it  will  be  little  else  than  a  mockery 
to  invoke  the  protection  of  the  American  flag."  But  there  is  not  a  syllable  in 
all  this  corres  pondence  to  indicate  that  Patterson  and  Murguiondo  ever  remotely 
dreamed  of  abandoning  their  claim  for  damages.  On  the  contrary,  that  claim, 
made  out  as  minutely  and  circumstantially  as  the  knowledge  they  possessed  in 
1860  enabled  them  to  make  it,  has  always  baen,  and  is  now,  on  file  in  the  State 
Department  fiat,  *'  what  is  now  asked  (and  we  repeat  it  in  the  charitable  hope 
that  there  may  be  no  further  jnisunderstanding)  is,  that  you  send  a  vessel  to 
Alta  Vela  and  put  Messrs.  Patterson  and  Murguioudo  into  possession." 

We  find  in  tuis  report  a  n6tice,  and  a  letter  or  two  of  one  W.  T.  Kendall, 
paraded  as  a  bona  fide  clai  m  to  the  guano  of  Alta  Vela.  It  never  could  have 
been  made  in  good  earnest,  for  it  was  simply  a  ridiculous  assumption,  abandoned 
almost  as  soon  as  made,  and  never  heard  of  afterwards.  Kendall's  notice  of  dis- 
covery and  Patterson  and  Murguiondo*s  are  of  even  date ;  but  the  latter  informed 
the  department  that  they  would  havQ  forwarded  theirs  on  the  29th  of  April  pre- 
vious, but  that  they  waited  for  originil  letters  from  the  captain,  of  which  they 
had  received  duplicates.  It  seems  that  these  originals  were  sent  by  the  hands 
of  Kendall's  captain,  and,  in  the  language  of  the  notice,  did  "  not  come  to  hand 
for  some  unaccountable  and  unexplained  reason."  Kendall's  subsequent  short- 
lived pretensions  ent  rely  removed  the  mystery.  Captain  Kimball  knew  of  the 
deposit  of  guano  in  1859,  and  had  taken  actual  possession  of  it  for  Patterson 
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and  Murguiondo  in  February,  1860 — ^a  full  month  before  Kendall  thought  of 
Betting  up  hia  ephemeral  pretence  of  a  discoTerj. 

But  Kendall's  claim  being  absurd  upon  its  face,  abandoned  by  himself,  neither 
heard  nor  thought  of  for  the  last  eight  years,  the  Secretary  introduces  what  he 
is  pleased  to  call  a  **  new  and  distinct  claim  "  by  the  "  Alta  Vela  Guano  Com- 
pany." He  is  again  in  error  as  to  matter  of  fact  This  is  not  a  "  new  and  di^ 
tinct  claim,"  unless  any  claim  by  the  government  of  St.  Domingo  may  be  con- 
sidered "  new  and  distinct" — ^for  the  parties  who  make  it  pretend  to  nothing  bat 
a  lease  from  that  government.  St.  Domingo,  having  ousted  the  lawful  occupants 
by  force,  grants  to  certain  other  persons  the  privilege  of  deporting  our  property, 
and  when  these  latter  came  before  the  department,  pleading  in  their  biehaJf  the 
amiable  concessions  of  the  despoiler,  we  are  triumphantly  told  of  the  discovery  of 
a  **  new  and  distinct  claim."  In  one  sense  it  is  *'  new,"  thoagh  not  very  "  distinct;'* 
for  it  is  the  first  time,  in  all  the  history  of  this  case,  that  the  Dominican  govenuaent, 
or  anybody  for  it,  or  in  its  name — save  and  except  only  the  American  Secretaiy 
of  State — have  asserted  title  of  any  sort  to  thu  island.  There  is  eveiy  reason 
to  believe  that  the  "Alta  Vela  Guano  Company"  are  none  other  than  the  suc- 
cessors of  T.  B.  Webster  &  Co.,  speculators,  who  operate  upon  a  lease  supposed 
to  have  been  extracted  from  the  government  of  San  Domingo  by  Spanish  influ- 
ence, and  who  were  informed  by  the  Secretary  in  September,  1866,  that  *'  they 
would  deal  with  the  subject  at  their  peril ;  and  that  they  would  acquire  no  rights 
which  would  not  be  subordinate  to  those  which  the  other  claimants  might  bqc- 
ceed  in  establishing,"  &c.,  &:c. 

Among  the  bold  display  headings  which  mark  the  numerous  divisions  of  this 
report,  and  which,  if  designed  to  discredit  the  case  of  Patterson  and  Hnrguiondo, 
are  arranged  with  great  artistic  skill,  your  eye  will  readily  catch  this  one :  ^^daim 
disallowed,^*  It  will  be  seen  by  reference  to  Mr.  Black's  letter  of  August  5, 
1867,  (Appendix  No.  45,)  that  this  is  a  grievous  error.  This  claim  has  nerer 
passed  to  a  decision  by  any  competent  authority.  No  legal  or  sufficient  notice 
has  ever  been  served  upon  us,  or  our  clients,  of  any  action  whatever  by  the 
President  of  the  United  States,  who  alone  is  charged  by  law  with  the  determi- 
nation of  the  matters  in  dispute.  The  Secretary,  doubtless,  proposed  to  him- 
self the  pleasure  of  aggrandizing  a  foreign  power  by  the  denial  of  plain  justice 
to  our  own  people,  as  he  distinctly  informs  us  in  various  parts  of  this  paper ;  but 
his  wishes,  however  warm,  could  not  pass  into  a  decree  without  the  sanction  of 
the  President.  In  this  connection  we  respectfully  refer  to  the  certificate  of  John 
F.  Coyle,  hereto  appended,  and  which  raises  a  strong  presumption  that,  on  the 
13th  of  September,  1867,  the  Secretary  himself  was  unaware  of  the  (act  that 
the  claim  had.  been  '*  disallowed,"  whereas  the  date  of  this  pretended  decision  is 
the  18th  of  July  previous. 

The  Secretary  seems  to  anticipate  that  his  tender  appeals  in  behalf  of  the 
unhappy  republic  of  St.  Domingo,  his  diversion  in  favor  of  the  departed  Ken- 
dall, and  even  the  "new  and  distinct"  claim  of  the  ''Alta  Vela  Guano  Com- 
pany," may  avail  nothing  against  your  sense  of  duty,  or  alter  your  determina- 
tion to  maintain  the  honor  of  the  United  States  and  the  rights  of  its  citizens. 
He  therefore  advances,  on  page  14,  a  fresh  assumption,  and  brandishes  his  new 
weapon  with  such  intrepid  confidence  that  we  cannot  but  believe  him  in  earnest, 
and  thoroughly  convinced  that  he  has  demolished  the  last  excuse  for  Executive 
interference  with  our  interesting  Dominican  robbers  and  jailers.  Here  yon  are 
informed  that  Thomas  R.  Webster  &  Go.  having  obtained  permission  of  St. 
Domingo  to  carry  away  our  property,  the  question  resolves  into  '*  a  conflict 
between  citizens  of  the  United  States ;"  that  it  is  "  purely  a  legal  controversy,'* 
and  "  only  incidentally  a  national  one ;"  that  the  courts  of  the  country  are  clothed 
with  jurisdiction  over  the  subject-matter,  with  power  to  execute  their  judgments. 
We  have  no  desire  to  mislead  you,  Mr.  President.  We  have  made  a  fiur  state- 
ment of  the  argument,  and  we  assure  you  that  it  occurs  in  no  letters  by  Kendall, 
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Root,  or  Clarke.  If  70a  turn  over  but  a  few  leaves  more  70a  will  find  attached 
the  genuine  signature  of  the  Secretar7  of  State.  This  singular  idea  never 
struck  Kendall  in  the  maddest  moment  of  his  brief  strut  before  the  department, 
while  Root,  Webster,  and  the  "  Alta  Vela  Guano  Gompan7  "  have  all  modc8tl7 
declared  that  the7  have,  and  can  have,  no  rights  which  are  nut  derived  from  the 
aggressor  against  whom  we  propose  the  reclamation.  It  appears  to  have  been 
a  late  conception  of  even  the  ingenious  mind  which  brought  it  forth ;  for,  on  the 
14th  of  September,  1867,  the  Secretar7  himself  admonished  Webster  &  Go.  in 
the  following  terms,  (Appendix  No.  49  :) 

Department  of  State, 
fVashingtony  D,  C,  September  14, 1867. 

Qbntlemen  :  In  replj  to  your  letter  of  the  12th  iostant,  in  relation  to  the  guano  deposit 
on  the  island  of  Alta  Vela,  I  have  to  state  that,  in  the  letter  of  the  2lBt  of  February,  1866, 
to  H.  B.  Root,  to  which  you  refer,  he  was  distinctly  informed  "there  are  already  two  parties 
claiminf^  rights  as  discoverers  of  the  island,  and  the  right  is  denied  by  St.  Domingo,  whose 
authorities  ejected  them ;  the  claim  made  by  these  parties  for  damages,  covering  the  whole 
-▼alue  of  the  guano,  is  still  under  consideration."  The  design  and  effect  of  that  statement 
was  to  warn  all  persons  to  whose  knowledge  that  letter  might  come  that  they  would  deal  with 
the  subject  at  their  peril,  and  could  acquire  no  rights  which  would  not  be  subordinate  to 
those  which  the  other  claimants  might  succeed  in  establishing.  Those  rights  have  not  yet 
been  determined.  If  the  claimants  are  found  to  have  acquired  the  exclusive  ri^ht  to  dig 
guano  under  the  law  regulating  the  subject,  subsequent  grant  to  you  b^  the  Dominican  re- 
public will  not  affect  it,  and  this  government  will  he  under  no  obligation  to  aid  you  in  en- 
forcing, as  against  a  foreign  state,  any  rights  which  flow  from  a  contract  with  it,  into  which 
you  voluntarily  entered. 

Your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Messrs.  Thomas.  R.  Webster  &  Co., 

36  South  street.  New  York, 

Is  our  remedy  against  the  adverse  possession  of  St.  Domingo  to  be  had  in  an 
action  of  ejectment,  or  should  a  quo  tcarranto  be  addressed  to  President  GabnJ, 
if  that  gentleman  is  still  in  power  ?  Shall  we  lay  an  injnnction  upon  the  Do- 
minican official  under  whose  direction  the  ^ano  is  being  dug  and  shipped  f 
And  if  any  of  these,  how,  and  with  the  aid  of  what  sort  of  a  poue^  shall  the 
marshal  serve  the  processes,  and  execute  the  judgments  of  the  court  ?  In  shorty 
this  id  not  *'  incidentally/'  but  originally  and  wholly  a  question  between  the 
two  nations,  with  which  the  judiciary  have  nothing  on  earth  to  do,  but  which 
must  be  determined  entirely  by  the  political  department  of  the  government.  The 
act  of  Congress  does  say  that  crimes  committed  upon  the  island  shall  be  pun- 
ished under  the  laws  of  the  United  States,  as  though  committed  on  the  "  high 
seas"  on  board  *'a  merchant  vessel  belonging  to  the  United  States;"  and  it  is 
perhaps  from  this  clause  that  the  Secretary  derives  the  fancy  that  the  "  courts 
are  expressly  clothed  "  with  the  novel  power  which  he  attributes  to  them.  But 
this  island  was  forcibly  seized  from  the  United  States  seven  years  ago.  Our 
citizens,  peaceably  engaged,  were  kidnapped  by  St.  Domingo,  and  transported 
to  a  distant  prison ;  and  we  are  not  aware  that  the  processes  of  the  federal  courts 
run  in  that  locality  at  the  present  time. 

The  Secretary  makes  the  point  that  the  bond  of  Patterson  and  Mnrguiondo 
was  not  filed  till  1866 ;  and  says,  as  if  conscious  of  its  weakness,  that  he  "  might 
be  unwilling  to  insist  peremptorily  on  this  position,  but  he  thinks  it  his  duty  to 
stand  upon  it  until  a  different  construction  of  the  act  shall  have  been  pronounced 
by  the  courts  or  declared  by  Congress."  Here,  again,  we  are  quite  certain  that 
he  misapprehends  the  spirit  and  the  letter  of  the  Taw.  The  first  section  of  the 
act  says,  that  when  a  deposit  of  guano  shall  be  discovered  on  certain  islands, 
and  the  discoverers,  being  American  citizens,  have  filed  the  proper  notice  of  the 
fact,  with  evidence  that  it  was  not,  at  the  time,  in  the  jurisdiction,  possession, 
or  occupation  of  any  other  State,  then  (from  that  time  forward)  it  might  be 
«  considered  as  appertaining  to  the  United  States^    The  second  section  saya 
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that  sneh  discoverers  **  may,  at  the  pleasure  of  GoDgress*  be  allowed  the  eau^U' 
five  right  of  occupying  said  islands,  provided  they  shall  enter  into  bonds  to  eeU 
the  guano  nowhere  but  in  the  United  States  '* — and  to  do  so  under  certain  regn- 
lations.  Patterson  and  Mnrguioudo  might  discover,  give  notice,  and  have  the 
lawful  right  to  enter  upon  the  use  of  the  guano,  but  it  will  scarcely  be  held 
that  they  were  in  anywise  bound  to  file  a  bond  not  to  sell  it  outside  of  the 
United  States,  when,  in  consequence  of  a  piratical  eviction  by  St.  Domingo,  they 
were  not  permitted  to  load  a  single  pound  for  any  market,  or  to  show  their  flag, 
or  strike  a  shovel  anywhere  on  the  island.  But  this,  at  all  events,  is  a  qaestion 
of  no  moment  in  the  controversy  as  it  now  stands,  for  that  part  of  the  act  which 
requires  bond,  and  limits  the  sale,  was  repealed  in  1866.  Viewed  in  another 
lignt,  the  "  position  "  is  even  more  untenable.  Suppose  Patterson  and  Mnrgni- 
ondo  had  failed  to  comply  with  an  essential  particular  of  our  internal  r^ula> 
tions,  would  that  circumstance  defeat  the  rights  of  the  nation  whose  flag  made 
the  discovery,  and  into  whose  jurisdiction  the  island  was  solemnly  taken  by  the 
act  of  occupation  ?  And  further,  would  it  afiect  the  duty  of  the  nation  to  defend 
itself,  its  flag,  its  honor,  to  retake  territory  in  the  unlawful  occupancy  of  another 
power,  and  to  demand  redress  for  the  wrongful  imprisonment  of  its  citizens  and 
the  forcible  detention  of  its  ships  ?  Were  it  even  possible  that  Patterson  and 
Murguiondo  had  forfeited  all  their  individual  rights  oy  an  error  of  their  own,  it 
furnished  no  excuse  for  subjecting  the  United  States  to  injury  and  disgrace,  snch 
as  it  has  never  received  without  presenting  the  alternative  of  immediate  repara> 
tion,  or  immediate  war. 

We  have  now,  Mr.  President,  cleared  this  plain  and  simple  claim  of  all  fri- 
volous objections  of  the  Secretary,  and  effectually  dislodged  him  from  all  his 
positions  taken  up  avowedly  for  the  express  purpose  of  preventing  any  Cxeca> 
tive  action.  He  has  succeeded  in  imposing  upon  us  a  vexatious  and  degrading 
task ;  he  has  succeeded  in  giving  over  our  property  to  a  few  more  months  of 
plunder ;  and  he  has,  thus  far,  admirably  prevented  an  assertion  of  the  dignity 
and  honor  of  our  common  country,  to  the  great  profit  and  satisfaction  of  the  na- 
tion which  tore  away  her  flag  and  usurped  her  sovereign  rights.  He  calls  this 
policy,  and  such  it  may  be,  but  he  should  do  the  public  the  justice  to  acknowl- 
edge that  it  is  a  policy  peculiar  to  himself.  It  is  rather  a  want  of  policy,  not 
less  than  of  justice  and  honor,  which  could  result  in  nothing  but  shame  to 
the  name  of  the  United  States  whenever  invoked  by  its  injured  citizens,  and 
ruin  to  every  commercial  interest  which  is  covered  by  our  flag.  There  is  not  a 
common  seaman  of  our  marine  who  would  not  blush  to  whisper  such  "  expedi- 
ency ''  to  his  comrade.  We,  therefore,  approach  the  discussion  of  the  real  merits 
of  our  ca^e  with  supreme  pleasure. 

But  before  proceeding  we  are  compelled,  once  more,  to  ask  your  particular 
attention  to  the  strange  character  of  the  conflict  which  the  Secretary  of  State 
is  urging  against  the  rights  of  the  claimants. 

St.  Domingo,  though  repeatedly  requested  to  define  her  claims  (if  she  had 
any)  to  this  island,  has  yet  to  advance  the  first  pretence  of  legal  title.  The 
armed  assault  upon  our  peaceful  colony,  the  contemptuous  expulsion  of  our  fla^,. 
and  the  subsequent  violence  to  our  citizens,  constitute  the  only  assertion  of  St. 
Domingo's  right  to  this  appendage  of  the  United  States  of  which  we  have  any 
knowledge.  You  will  carefully  note  Secretary  Black's  instructions  of  January 
15,  1861,  (Appendix  37,)  to  special  agent  W.  L.  Gazneau :  "  You  will,  at  once, 
(says  he,)  if  you  have  not  already  done  so,  request  the  attention  of  the  author* 
ities  to  this  event,  and  learn  particularly  the  grounds  upon  which  they  daifm 
jurisdiction  of  the  island,  in  order  that  this  government  may  know  what  meas- 
ures are  necessary  to  protect  the  interest  of  our  citizens  in  that  quarter."  Mr. 
Gazneau  replies :  "  When  this  occurred  I  did  not  fail  to  inquire  of  the  Domi> 
nican  authorities  why  they  had  permitted  these  citizens  to  remain  on  Alta  Vela 
for  several  consecutive  months,  steadily  at  work,  investing  capital  and  labor  in 
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opening  a  small*  unbroken  gaano  field,  and  preparing  it  for  extensive  and  pro- 
fitable development,  withoat  warning  them  of  the  claim3  now  pat  forth  by  their 
government ,  and  why,  instead  of  allowing  them  a  calm  and  legal  hearing,  these 
men  were  carried  away  by  a  sadden  military  assault  on  their  persons  and  flag, 
destroying  much  of  their  property,  and  bringing  the  parties  to  this  city  in  an  un- 
defined captivity,  uncertain  whether  to  regard  them3elves  as  prisoners  of  war, 
though  in  a  time  of  profound  peace  between  their  respective  nations,  or  as  men 
to  be  tried  as  criminals  for  some  nameless  and  undefined  culpability. 

*'  To  these  questions  I  was  never  able  to  oblain  a  lucid  and  satisfactory  an- 
swer ;  but  I  am  conscious  that  my  remonstrances  had  the  effect  of  deciding  this 
government  to  abstain  from  following  up  the  harsh  measures  initiated  at  Alta 
Vela. 

W.  S.  OAZNEAU. " 

"Hon.  J.  S.  Black, 

Secretary  of  State,  " 

St.  Domingo  failed  upon  this  direct  application  to  set  forth  any  claim ;  and,  if 
she  had  ever  done  so  since,  it  is  fair  to  presume  that  we  would  not  be  left  in  igno- 
rance of  the  fact.  But,  after  the  lapse  of  seven  years — ^years  of  patient  endur- 
ance to  the  claimants,  broken  only  by  their  imploring  appeals  to  the  justice  of 
their  own  government — the  American  Secretary  of  State  sets  up  a  claim  for 
St.  Domingo  which  even  she  had  not  the  efi'rontery  to  make  for  herself.  It  is 
a  spectacle  never  before  witnessed  in  the  history  of  our  foreign  relations,  and 
one  which  cannot  be  specially  pleasing  to  the  American  people  who  have  so 
much  at  stake  in  the  preservation  of  their  commercial  rights  throughout  the 
West  Indies. 

The  basis  of  the  claim  thus  made  out  by  the  Secretary  of  State  in  b  )half  of 
St.  Domingo,  in  default  of  a  better  one  being  presented  by  herself,  is,  beyond 
doubt,  the  most  remarkable  part  of  this  very  remarkable  report.  It  consists  of 
two  historical  facts,  which  we  are  not  likely  to  dispute  : 

1.  Sundry  laws  of  St.  Domingo  have  named  Alta  Vela  as  belonging  to  the 
republic. 

2.  Columbus  discovered  it. 

St.  Domingo  might  have  enumerated  the  Western  Continent  as  among  her 
dependencies,  but  that  circumstance  would  by  no  means  have  completed  her 
title.  In  these  very  laws  she  claims  sovereignty  over  a  province,  and  an  island » 
which  are  no  more  within  her  jurisdiction  than  Alta  Vela  itself.  Should  our 
government  adopt  the  modest  principle  of  conceding  away  whatever  property  of 
the  nation  may  be  found  to  be,  or  to  have  been,  enumerated  among  the  depend- 
encies of  any  foreign  power,  we  will  have  found  a  most  expeditious  way  of 
disposing  of  the  fifty-eight  gaano  islands  now  worked  under  the  national  flag, 
and  even  our  title  to  the  thirteen  original  States  of  the  Union  would  become  a 
little  doubtful.  But  your  time  is  valuable,  Mr.  President,  and  we  are  not  per- 
mitted to  waste  it  in  an  unnecessary  discussion.  We  therefore  leave  the  Secre- 
tary of  State,  so  far  as  this  point  is  concerned,  to  the  emphatic  and  overwhelm- 
ing refutation  of  the  special  agent  of  the  department  in  St.  Domingo,  who  is  not 
so  entirely  in  the  interest  of  that  country.    He  says,  (Appendix  38 :) 

Santo  Domingo,  February  19,  1861. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  jour  despatch  No.  7,  January  15, 
respecting  the  forcible  possession  of  Alta  Vela  by  troops  of  the  Dominican  government  of 
persons  engaged  in  procaring  guano  for  a  commercial  hoase  in  the  city  of  Baltimore,  an  1  I 
will  endeavor  to  place  before  you  a  distinct  account  of  all  tho  circumstances  of  the  cast, 
together  with  the  reasons  assigned  by  the  Dominican  government  for  its  summary  action  in 
the  premises. 

Alta  Vela  is  a  small  desert  key,  lying,  according  to  some  charts,  more  than  five  leagues, 
and  by  the  map  of  this  island,  published  by  order  of  the  government,  somewhat  less  than 
that  distance,  to  the  southward  of  that  "  border  belt"  which  has  been  completely  desolated 
by  the  wars  between  the  Dominican  and  Haytien  republics.     Neither  government  permits 
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the  citizens  of  the  other  to  live  on  this  frontier ;  and  a  lon^  mai^^  of  the  mainland  nearest 
to  Alta  Vela  key  is  a  depopulated  waste,  without  settled  inhabitants,  without  cultiration, 
and,  in  point  of  actual  fact,  without  a  government. 

The  Dominican  government  claims  this  depopulated  district  because  it  is  within  tbe  Kne 
of  the  old  Spanish  colonj,  which  now  constitutes  the  territory  of  this  republic  Bj  a  law 
of  1855  it  is  defined  as  a  portion  of  the  province  of  Azua,  together  with  the  adjacent  ialete, 
Beata  and  Alta  Vela,  which  are  there  named  as  dependencies  of  that  province.  £xc^t, 
however,  in  the  descent  of  the  war  schooner  Merced  on  the  American  guano  di^gen,  last 
October,  I  cannot  ascertain  that  this  republic  has  ever  exercised  the  soveieiini  duties  of  pro- 
tection  or  government  on  either  Beata  or  Alta  Vela  since  it  has  been  a  nation.  In  diaaunng 
this  point  with  the  minister  of  foreign  affairs,  I  requested  him  to  cite  an  instance  in  which  a 
de  facto  jurisdiction  had  been  extended  over  these  outlying  keys ;  but  he  was  unable  to  go 
beyond  the  two  days  devoted  to  the  capture  of  the  American  laborers,  and  the  remoral  aod 
destruction  of  their  property  by  the  Dominican  forces. 

The  neighboring  island  of  ^eata  has  a  scant  supply  of  fresh  water,  of  which  Alta  Vela  is 
entirely  destitute,  and  it  is,  therefore,  occasionally  occupied  by  the  Haytien  fishermen ;  bat. 
so  far  as  I  can  learn,  Dominicans  rarely,  if  ever,  venture  there. 

The  Haytien  authorities  made  a  visit  of  inquiry  to  the  Americans  at  Alta  Vela  very  aoon 
after  they  commenced  work,  five  months  before  any  Dominicans  whatever  seemed  to  have 
approached  the  place.  On  being  informed  that  an  American  gfuano  company  had  taken 
possession  of  it  under  the  same  act  of  Congress  which  protected  another  companT  at  work  on 
the  similarly  situated  and  not  distant  islet  of  Nevassa,  the  Haytien  officer  withorew  withoot 
offering  them  any  molestation. 

The  American  explorers  had,  in  their  repeated  visits  to  the  key,  always  found  it  deflcrfate, 
unused,  and,  to  all  appearances,  outside  of  that  care  and  charge  which  is  the  usual  evidence 
of  settled  jurisdiction  with  any  recognized  government,  and  they  publicly  entered  upon  its 
possession  as  a  guano  deposit,  within  the  scope  and  meaning  of  the  act  of  Coniness  of 
August,  1856,  *'  to  authorize  protection  to  be  given  to  citizens  of  the  United  States  wnomay 
discover  deposits  of  guano." 

As  the  government  of  Hayti,  which  exercises  the  only  visible  jurisdiction  in  that  neigh- 
borhood, and  disputes  with  the  Dominican  republic  sovereigntv  over  the  entire  coast  oppo- 
site, had — ^afler  an  official  visit  of  inquiry,  and  with  a  fml  knowledge  of  their  tenure  (^ 
occupation— permitted  the  guano  company  to  continue  their  business  without  remonstrance, 
our  citizens  were  not  inexcusable — ^as  I  remarked  to  the  Dominican  executive— in  supposing 
themselves  in  justifiable  possession  of  the  kev.  If  there  (iould  be  any  doubt  of  the  coot- 
pleteness  of  their  right  of  occupation,  under  the  act  of  Congress  before  cited,  they  seemed 
entitled  to  consider  themselves  tenants-at-will  of  the  government  of  Hayti,  rather  than  tres- 
passers on  the  soil  and  sovereignty  of  the  Dominican  republic,  which  had  never  given  them 
any  intimation  of  its  claims  until  the  very  day  it  sent  a  military  expedition  to  dislodco  them. 

when  this  occurred  I  did  not  fail  to  inquire  of  the  Dominican  authorities  why  t&er  had 
permitted  these  citizens  to  remain  on  Alta  Vela  for  seven  consecutive  months  steadily  at 
work,  investing  capital  and  labor  in  opening  a  small,  unbroken  guano  field,  and  preparing 
it  for  extensive  and  profitable  development,  without  warning  them  of  the  claims  now  put 
forth  by  their  government,  and  why,  instead  of  allowing  them  a  calm  and  legal  hearing, 
these  men  were  carried  away  by  a  sudden  military  assault  on  their  persons  and  flag,  destroy- 
ing much  of  their  property,  and  bringing  the  parties  to  this  city  in  an  undefined  captivity — 
uncertain  whether  they  were  to  regard  tnemselves  as  prisoners  of  war,  though  in  a  time  of 
profound  peace  between  their  respective  nations,  or  men  to  be  tried  as  criminals  for  some 
nameless  and  unexplained  culpability. 

To  these  questions  I  was  never  able  to  obtain  a  lucid  and  satisfactory  answer;  but  I  am 
conscious  that  my  remonstrances  had  the  effect  of  deciding  this  government  to  abstain  from 
following  up  the  harsh  measures  Initiated  at  Alta  Vela. 

W.  I.  CAZKEAU. 

Hon.  J.  S.  Black,  Secniary  of  StaU. 

In  support  of  the  Becond  allegation  advanced  in  favor  of  St.  Domingo,  the 
Secretary  has  spread  before  you  a  vivid  and  touching  narrative  of  the  adven- 
tures of  Christopher  Columbus,  which  may  be  obnoxious  to  the  heirs  of  Wash- 
ington Irving,  but  it  certainly  has  nothing  to  do  with  this  case.  The  Pope's 
bull  and  the  will  of  Columbus  are  a  quaint  and  curious  species  of  literature, 
with  which  a  Secretary  may  well  amuse  his  leisure  hours,  but  their  legal  force 
upon  the  question  at  issue  is  not  at  all  apparent.  We  would  suggest,  however, 
that  if  St.  Domingo  is  to  come  in  *'  by  the  grace  of  Gh)d,"  or  as  the  sole  legatee 
of  Columbus,  she  has  been  remiss  in  not  reciting,  among  her  dependencies,  all 
the  West  India  islands,  if  not  the  balance  of  the  western  world ;  and  the  United 
States  have  just  been  making  a  fraudulent  bargain  for  the  island  of  St.  Thomas 
behind  the  back  of  the  real  owner.  In  the  Aves  case  you  will  recollect  that 
Venezuela,  having  no  better  friend  than  Mr.  Marcy  or  Mr.  Cass  in  the  Waah- 
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ington  cabinet,  was  compelled,  in  ber  distress,  to  set  up,  tbrougb  ber  own  minis- 
ter of  foreign  relations,  tbis  very  pretension — tbat  title  vested  in  ber  as  the 
successor  of  Spain.     Mr.  £ames,  our  minister  at  Garaccas,  replied,  (page  236 

of  tbe  printed  correspondence  :) 

Of  such  a  pretension  of  Venezuela  to  title  in  the  Ayes  prior  to  1854,  nothing^  more 
lemainB,  in  the  judgment  of  the  undenigned,  to  be  said,  save  this:  that  such  a  pretension, 
not  having  sufficient  foundation  to  form  a  profitable  subject  of  speculative  historical  dis- 
quisition, nas  no  appropriate  place  in  a  discussion  between  governments,  and  when  alleged 
in  justification  or  excuse  of  a  serious  outrage  upon  citizens  of  the  United  States,  cannot 
justly  claim  further  consideration. 

In  anotber  place  (page  211)  be  says  of  it: 

Such  a  doctrine,  opposed  alike  to  private  right  and  public  law,  and  canyiDg  on  its  face  ita 
own  condemnation,  cannot  be  made  dj  the  undersigned  in  this  case  a  subject  of  discussion. 
Should  such  doctrine  be  formally  advanced  bj  the  government  of  Venezuela,  in  bar  of  this 
claim,  the  dutj  of  the  undersigned  will  be  limited  to  the  announcement  of  that  fact  to  his 
government.  In  view  of  the  settled  poUcy  of  the  United  States,  as  established  in  ancient 
usage,  recognized  bj  other  powers,  and  reaffirmed  by  recent  legislation,  the  maintenance 
of  such  doctrine  by  any  power,  and  its  persistent  application  against  citizens  of  the  United 
States,  are  not  perceived  to  be  compatible  with  the  maintenance  of  peaceful  relations. 

These  observations  of  tbe  minister  received  at  tbe  time  tbe  special  and 
unqualified  approbation  of  tbis  government ;  and  yet  American  claimants  are 
now  compelled  to  meet  tbe  annunciation  of  a  doctrine  by  tbeir  own  Secretary 
of  State,  wbicb,  if  put  into  tbe  moutb  of  a  foreign  power,  bas  been  adjudged 
sufficient  occasion  for  a  general  war. 

Claimants  under  tbe  act  of  1856  acquire  title  not  by  tbe  discovery  of  tbe 
island,  but  by  tbe  discovery  of  a  guano  deposit,  and  tbey  '*  must  file  satisfac- 
tory evidence  tbat  sncb  island,  rock,  or  key  was  not,  at  the  time  of  tbe  discov- 
ery thereof,  in  tbe  *' possession  or  occupations^  of  any  other  government."  Alta 
Vela  was  not  <<  at  tbe  time,"  and  never  bad  been  in  tbe  "  possession  or  occnpa^ 
tion  of  St.  Domingo.  It  was  a  desert  wben  the  hero  of  tbe  Secretary's  tale 
anchored  there  centuries  ago,  and  a  desert  it  bas  been  ever  since.  It  was  witb- 
out  water  or  vegetation ;  and  until  tbe  Americans  found  and  developed  its  ricb 
deposits  of  guano,  it  was  supposed  by  all  tbe  world  to  be  as  worthless  in  fact 
as  it  was  repulsive  in  aspect.  Other  persons  bad  examined  it  for  guano  with- 
out success,  among  whom  yon  will  see,  by  tbe  testimony  in  tbe  Aves  case, 
was  Captain  Gibbs,  of  Boston.  Neither  Hayti  nor  St.  Domingo  bad  tbe  least 
suspicion  of  its  wealth.  Citizens  and  officials  of  botb  countries  came  tbere  long 
after  tbe  American  occupation,  and  were  astonisbed  wben  told  tbat  beneatb  its 
sands  were  vast  stores  of  tbis  valuable  material.  Tbe  officers  of  tbe  Domini- 
can war  scbooner  Merced  begged  two  buckets-full  of  it  to  carry  away  as  sam- 
ples, and  it  was  tbis  very  vessel  tbat  returned,  a  montb  after,  to  drive  away  our 
unoffending  people. 

Tbe  "  guano  act "  is  in  plain  accord  witb  tbe  doctrines  of  public  law  univer- 
sally acknowledged.  We  enforced  its  principle  in  tbe  Aves  case  before  and  in 
tbe  Navassa  case  after  its  passage.  ''  Tbe  maritime  territory  of  every  State 
extends  to  tbe  ports,  harbors,  bays,  moutbs  of  rivers,  and  adjacent  parts  of  tbe 
seas  included  by  headlands  belonging  to  tbe  same  State."  The  general  usage 
of  nations  superadds  to  tbis  extent  of  territorial  jurisdiction  a  marine  league,  or 
as  far  as  a  cannon  shot  will  reacb  along  tbe  coasts  of  tbe  State.  (Wbeaton,  p. 
233.)  "The  rule  of  law  on  this  subject  is,  terra  dominium  Jinitur  ubijinitur 
armorum  vis ;  and  since  tbe  introduction  of  fire-arms  tbat  distance  bas  usually 
been  recognized  to  be  about  three  miles  from  shore."  (Idem,  page  234.)  "At 
present  tbe  whole  space  of  tbe  sea  within  cannon  sbot  of  tbe  coast  is  considered 
as  making  a  part  of  tbe  territory,  and  for  tbat  reason  a  yessel  taken  under  can- 
non of  a  neutral  fortress  is  not  a  good  prize."  ( Vattel,  Book  1,  cb.  23,  p.  189.) 
But  if,  so  far  from  taking  possession  of  it,  (the  fisberies  on  tbe  coast,)  it  bas 
ODce  acknowledged  tbe  common  right  of  other  nations  to  come  and  fisb  tbere, 
it  can  no  longer  exclude  tbem  from  it ;  it  has  left  that  fishery  in  its  primitive 
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freedom,  at  least  with  respect  to  those  who  have  been  in  possession  of  ii.'*  (Id., 
p.  189.)  "According  to  the  current  of  modem  autboritj,  the  i^eral  territorial 
jarisdiction  extends  into  the  8^  as  far  as  cannon-shot  will  reach,  and  no  farther : 
and  this  is  generally  calculated  to  be  a  marine  league,  and  the  Congress  of  the 
United  States  has  recognized  this  limitation  bj  authorizing  the 'district  courts 
to  take  cognizance  of  all  captures  within  a  marine  leagpie  of  the  American  shnrc." 
(1  Kent,  p.  29.) 

But  it  is  useless  to  multiply  authorities.  Whatever  book  jou  open  it  is  lail 
down  the  same.  Neither  the  Secretary  of  State,  nor  anybody  else,  assumes 
that  Alta  Vela  was  in  the  actual  possession  of  St.  Domingo.  Was  is  then, 
within  three  miles  of  her  shore  ?  Was  it  within  her  maritime  jarisdiction  ? 
All  authorities  agree — the  oaths  of  the  claimants  and  their  witnesses,  the  official 
statements  of  con&uls  and  agents,  the  Coast  Survey,  the  West  India  pilot,  all 
sailing  directions,  and  all  maps  and  charts — that  it  is  at  least  fifteen  and  a  half 
miles  beyond  that  cape  of  St.  Domingo  which  projects  furthest  into  the  ?ea. 
There  can  be  no  dispute  here  as  to  whether  it  is  included  between  headlands  of 
the  main,  for  we  are  not  dealing  with  a  continental,  but  a  small  insular  state. 
The  island  of  St.  Domingo  itself  is  divided  between  two  contending  power?, 
each  of  which  is  torn  by  perpetual  internal  conflicts.  A  wide  border  on  the  sea 
towards  Alta  Vela  is  desolate,  uninhabited,  and  without  any  sort  of  government. 
Between  this  and  Alta  Vela,  six  and  a  fourth  miles  from  the  latter,  lies  Beata« 
always  in  the  possession  of  Hayti,  where  a  Dominican  dare  not  "  venture." 
The  Haytiens  were  here  all  the  time  the  Americans  were  at  Alta  Vela,  and  if 
there  be  any  power  on  earth,  besides  the  United  States,  which  has  a  debatable 
claim  to  this  island,  it  is  surely  not  St.  Domingo.  When  Mr.  Gazneau  prc^sci 
the  minister  of  foreign  a£fairs  for  a  single  instance  of  her  sovereign  care  over 
this  outlying  key,  '*  he  was  unable  to  go  beyond  the  two  days  devoted  to  the 
capture  of  the  American  laborers,  and  the  removal  and  destruction  of  their  pr(>p- 
erty  by  the  Dominican  forces." 

We  shall  not  dwell,  Mr.  President,  upon  the  wrongs  and  losses  of  Messr?. 
Patterson  and  Murguiondo.  They  were  cruel  and  ruinous,  but  they  are  swal- 
lowed up  in  the  magnitude  of  the  outrage  upon  the  flag  of  the  United  States. 
The^  are  only  two  citizens  of  a  mighty  state  which  cannot  refuse  to  redress 
their  injuries  without,  in  the  first  place,  violating  its  solemn  faith  pledged  to 
them,  and,  in  the  second,  without  abandoning  its  name  to  universal  contempt. 
If  we  permit,  in  this  case,  St.  Domingo  to  enter  upon  our  territory,  drag  down 
our  flag  with  every  mark  of  insult,  destroy  our  property,  and  carry  away  to  "  an 
undefined  captivity,"  and  to  detain  and  threaten  at  will  an  American  vessel 
which  comes  to  ask  their  deliverance,  our  capital  and  enterprise  may  well  seek 
the  protection  of  foreign  colors  where  they  find  that  security  which,  in  other 
days,  was  imparted  by  the  banner  of  the  Union. 

We  have  but  another  word.  By  means  to  which  we  shall  not  advert,  Patter- 
son and  Murguiondo  have  already  been  kept  seven  years  in  a  condition  of  name- 
less anxiety  and  distress.  A  company  of  intruders  are  now,  and  have  been  for 
some  time,  plundering  their  island  of  its  guano,  and  the  treasury  of  St.  Domingo 
is  receiving  its  "  royalty"  from  this  lawless  trade.  We,  therefore,  pray  that  the 
order  which  the  President  cannot  fail  to  make  may  be  issued  without  nirther  delay. 

We  beg  leave  herewith  to  present  a  supplemental  statement  of  S.  R.  Kimball, 
a  letter  of  Oonsul  De  Ronceray,  an  analysis  of  guano  by  the  Maryland  State 
inspector,  a  certificate  of  the  collector  of  the  port  of  Baltimore,  and  a  certificate 
of  John  F.  Coyle. 

We  have  the  honor  to  be,  Mr.  President,  very  respectfolly,  your  obedient 
servants, 

J.  W.  SHAFFER. 
Attorney  for  Patterson  and  Murguiondo. 
BLACK,  LAMON  &  CO., 

Of  Couns^. 
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Claim  of  Patterson  if  Murguiondo. 

Consulate  op  thk*United  States, 

San  Juan,  Puerto  Rico,  November  2,  I860. 

Gentlemen  :  I  have  to  acquaint  70Q  of  a  contemplated  attack  on  a  party 
of  oar  citizens  who  are  engaged  in  getting  out  guano  on  the  islet  of  Alta  Vela, 
near  the  south  coast  of  the  Dominican  territory.  Under  date  of  the  18th 
altimo  I  am  officially  advised  hy  William  L.  Gazneau,  special  agent  of  the 
United  States  at  Santo  Domingo,  that  "  these  parties  are  at  work,  undouhtedly  in 
good  faith,  under  the  act  of  Gongress  to  authorize  protection  to  he  given  to 
citizens  of  the  United  States  who  may  discover  deposits  of  guano,"  approved 
August  18,  1856.  The  Dominican  government,  nevertheless,  proposes,  under 
Spanish  advertisement,  to  dislodge  them  hy  force  and  destroy  their  property  on 
Alta  Vela.  This  conduct  is  the  more  inexcusahle  as  it  is  clearly  informed  of 
the  ample  discretionary  powers  of  our  government  over  these  matters,  and  that 
its  uniformly  friendly  policy  toward  all  the  neighhoring  republics  would  insure 
in  the  present  case  an  early  and  satisfactory  adjustment,  should  the  question  of 
jurisdictipn  prove  to  be  in  favor  of  the  Dominican  republic.  This,  however,  is 
very  dubious,  as  thus  far  I  can  find  no  evidence  that  the  islet  of  Alta  Vela  has 
ever  been  claimed  or  occupied  by  Dominican  citizens,  or  that  the  government 
bad  ever  exercised  the  nominal  care  of  this  outlying  sand  spit  until  our  citizens 
discovered  and  developed  its  guano  resources. 

This  is  the  sum  of  the  present  difficulty,  and  I  state  it  to  you  for  your  own 
information,  and  also  that  you  may  advise  the  commander  of  one  of  our  national 
vessels  should  it  happen  to  enter  your  port  while  this  affair  is  pending. 

Understanding  from  your  correspondents  here,  Messrs. ,  that  your 

firm  have  large  interests  in  this  affair,  I  have  thought  it  proper  to  communicate 
to  you  officially  the  substance  of  Mr.  Gazneau's  despatch  to  me,  that  whatever 
interests  you  may  have  in  the  premises  may  be  looked  after  and  secured  without 
delay. 

I  have  to  add  that,  as  one  of  our  national  vessels  will  more  likely  happen  at 
St.  Thomas,  I  have  transmitted  a  copy  of  Mr.  Gazneau's  despatch  to  our  consul 
there,  with  the  request  that  he  will  be  pleased  to  advise  the  commander  thereof^ 
as  requested  in  said  despatch. 

I  am,  very  respectfully,  your  most  obedient  servant, 

G.  De  RONGERAY, 
Consul  U.  S.  A.,  San  Juan,  Puerto  Rico. 

Messrs.  Patterson  &  Murguiondo, 

Merchants,  BalHmore  City,  Maryland, 


Certificate  of  John  F.  Coyle. 

Some  days  prior  to  the  13th  day  of  September,  1867,  a  statement,  of  which 
the  first  paragraph  in  the  accompanying  slip  is  a  copy,  appeared  in  the  Times, 
of  New  York.  I  called  the  attention  of  the  Department  of  State  to  It,  and 
was  informed  that  it  was  without  the  least  foundation  in  truth ;  that,  on  the 
contrary,  the  case  referred  to  was  still  pending  for  adjudication,  and  \  was 
authorized  so  to  state  through  the  columns  of  the  National  Intelligencer.  I  did 
so  in  the  issue  of  13th  September,  1867,  (Friday,)  as  follows  : , 

CLAIM  REJECTED. 

A  claim  involving  |1,500,000  has  recently  been  rejected  by  the  State  Department.  It  was 
presented  by  a  Baltmiore  company,  through  MesBrs.  Black,  Lamon  &,  Co.,  of  this  city,  who 
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were  to  have  twenty-five  per  cent,  of  the  proceeds  if  sncoessfal.  The  claim  is  sud  to  have 
been  for  an  island  in  the  South  Pacific,  which  the  company  claimed  bj  right  of  diieoTvrj, 
but  of  which  our  naval  yessels  subsequently  took  possession.  Persons  here  are  (^aening 
whether  the  rejection  of  this  claim  has  anything  to  do  with  the  desire  of  certain  partiea  tor  a 
change  in  the  State  Department. 

We  are  authorized  to  state  that  the  above  paraffraph,  from  the  Washington  correspomdeDee 
of  the  New  York  Times,  is  wholly  without  foundation.  The  case  referred  to  is  one  of  eome 
magnitude,  involving  international  questions,  which  are  receiving  the  attention  they  deeerte 
from  the  Secretary  of  State. 

JOHN  F.  COYLK 

January  25,  1868. 


Supplemental  atatement  of  S.  R.  Kimball. 

Baltimobb,  January  29,  1868. 

Sir  :  I  am  not  quite  certain  that  I  have  embraced  all  the  following  facts  in 
connection  with  the  eyictibn  of  our  people  from  the  island  of  Alta  VeUiv  in  mj 
protest  now  on  file  in  the  Department  of  State. 

I  beg  to  premise  that,  daring  the  whole  of  mj  controversy  with  the  Dominican 
government  upon  this  qnestion,  I  was  oppressed  with  the  weight  of  the  responsi- 
bilitj  that  rested  upon  me. 

The  violent  nature  of  the  outrage  bv  which  our  establishment  had  been  broken 
up  at  Alta  Vela — coming  as  it  did  without  warning— the  destruction  of  our  prop- 
erty, and  the  imprisonment  of  our  people,  were  calculated  to  produce  the  moat 
intense  anxiety  and  apprehension ;  the  more  particularly  as  it  occurred  during 
my  absence  from  Alta  Vela,  and  left  me  only  to  conjecture  the  extent  of  the 
disaster  I  knew,  the  moment  I  arrived  at  the  island,  that  the  pecuniary  damage 
to  my  owners  and  myself  was  total ;  but  what  was  of  still  greater  importance, 
the  fate  of  our  men  filled  my  mind  with  the  gravest  apprehensions;  for  I  knew 
from  the  character  of  the  Dominican  people,  that  the  gratification  of  their  pas- 
sions are  under  no  legal  or  moral  restraint.  When  I  arrived  off  St  Domingo, 
I  was  totally  ignorant  of  what  had  happened  to  them.  It  was,  of  course*  my 
first  duty  to  ascertain  their  condition,  and,  if  in  captivity,  to  secure  their  libera- 
tion. I  consider  the  pecuniary  loss,  although  ruinous,  was  secondary  to  this. 
Impressed  with  this  great  responsibility,  the  tone  of  my  letters  to  oar  consol 
was,  perhaps,  colored  by  this  apprehension,  and  it  may  be  that  mv  statementa 
were  not  as  clearly  and  as  sharply  defined  as  they  ought  to  have  been.  With 
this  explanation  I  beg  leave  to  submit  my  statement. 

I  am  strongly  impressed  with  the  belief  that  I  omitted  to  state  that  I  sent  a 
communication  to  the  American  consul  at  St.  Thomas,  and  may  also  have  omitted 
other  facts  which  may  be  important.  I  will  briefly  recapitulate  the  facts  in  the 
case: 

I  was  absent  firom  Alta  Vela,  at  Kingston,  Jamaica,  when  the  Dominican 
schooner  of  war  went  to  Alta  Vela  and  forcibly  took  our  people  to  S  anto  Do- 
mingo as  prisoners,  and  committed  the  other  outrages  detailed  by  Mr. 

When  I  returned  to  the  island  and  found  it  entirely  deserted,  and  our 
ments  entirely  broken  up,  I  at  once  suspected  that  the  people  had  been  carried 
to  St.  Domingo.  I  immediately  sailed  to  St.  Domingo,  and  laid  on  and  off  the 
port,  and  sent  a  boat  to  communicate  with  our  consul,  requesting  him  to  aBcertaio 
whether  I  would  be  permitted  to  enter  and  depart  without  detention  and  moles- 
tation. I  received  assurances  that  I  might  enter  and  depart  at  my  own  wilL 
AccoArdingly,  I  entered  the  port,  but  soon  found  that  not  the  slightest  &ith  was 
to  be  attached  to  the  assurances  thus  given;  for  I  had  no  sooner  hauled  my  vessel 
into  the  wharf  than  the  captain  of  the  port  took  charge  of  her,  and  I  was  for- 
bidden to  leave  until  I  received  authority  to  do  so  from  the  government. 

I  denounced  these  high-handed  proceedings  as  wholly  unjustifiable,  and  re- 
minded the  autihorities  that  the  government  of  the  United  States  would  infallibly 
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call  them  to  account  for  these  high-handed  proceedings.  Many  efforts  were 
made  to  induce  me  to  acknowledge  the  right  of  Dominica  to  the  Island.  I  was 
assured  if  1  would  do  so  and  pay  that  government  a  royalty,  that  I  would  be 
permitted  to  work  the  island.  I  replied  that  I  could  not  enter  into  such  arrange- 
ments, but  demanded  that  the  whole  question  should  be  submitted  to  my  own 
government,  and  \f^  upon  afuU  discussion  of  all  the  facts  and  circumstances,  it 
was  determined  that  our  action  had  been  illegah  and  the  rights  of  Dominica 
had  been  violated,  I  toould  cheerfully  agree  to  pay  that  government  for  the  guano 
we  had  taken  away,  and  for  any  damages  t/iat  had  been  inflicted.  I  made  thispropo- 
eition  not  because  I  had  the  remotest  doubt  of  our  right  to  that  island,  but  because 
I  deemed  that  the  proper  mode — indeed  the  only  one — by  which  a  controversy  of 
this  sort  could  be  justly  settled. 

The  fact  that  Dominica  proceeded  to  violence,  rather  than  to  the  plain  course 
of  appealing  to  our  government  for  redress,  is  almost  conclusive  proof  that  the 
Dominican  government  was  satisfied  that  it  had  no  ojaim  to  the  island  of  Alta 
Vela.  I  dwell  upon  this,  from  the  fact  that  I  have  learned  that  that  portion  of 
my  papers  referring  to  it  has  been  misunderstood.  Never  for  a  moment  did  I 
intend  to  express  a  doubt  of  our  riglit  to  the  island,  or  to  acknowledge  any  right 
of  Dominica  to  it.  All  that  I  proposed  to  do  was  a ltbr native.  If,  upon 
investigation  by  competent  authority,  it  was  determined  that  I  was  wrong  and 
they  were  right,  I  would  be  the  first  to  redress  the  wrong.  Finding  that  I  could 
make  no  impression  upon  the  sense  of  justice  of  the  Dominicans,  and  the  deten- 
tion being  ruinous  to  myself  and  owners,  I  determined  to  communicate,  if  possi- 
ble, with  one  of  our  cruisers,  and  appeal  to  them  for  protection,  but  I  found  that 
all  vessels  leaving  the  port  were  foroidden  to  take  communications  of  any  sort 
from  my  vessel.  Finally,  I  succeeded  in  putting  a  despatch  on  board  a  small 
vessel  bound  to  St.  Thomas,  addressed  to  our  consul  there,  also  enclosing  a 
despatch  to  La  Guayra  in  case  there  should  be  no  war  vessel  at  St.  Thomas. 

whether  these  despatches  were  ever  received,  or  not,  I  do  not  know.  After 
being  detained  for  nearly  a  month,  I  made  formal  protest,  which  the  United 
States  consul  presented  to  the  government,  with  a  remonstrance  so  urgent  and 
determined  that  they  finally  permitted  us  to  sail,  and,  so  far  as  I  have  any  knowl- 
edge, unthout  having  to  this  day  demanded  from  our  government  redress  and 
indemnity  for  our  alleged  trespass  and  spoliation  of  their  property  as  they  claim. 

All  of  which  is  respectfully  submitted  by 
Tour  obedient  servant, 

SAMUEL  R.  KIMBALL. 

ThePBBSlDBNT. 

Statb  op  Mabvland,  Baltimore  City,  to  wit: 

Be  it  remembered,  and  it  is  hereby  certified,  that,  on  this  thirtieth  day  of 
January,  eighteen  hundred  and  sixty-eight,  before  me,  the  subscriber,  a  notary 
public  of  the  State  of  Maryland,  in  and  for  Baltimore  city,  personally  appeared 
Samuel  R,  Kimball,  to  me  known  to  be  the  person  whose  name  is  subscribed  to 
the  above  paper,  headed  "Supplemental  statement  of  S.  B.  Kimball,"  and  made 
oath  on  the  Holy  Evangely  of  Almighty  Grod  that  the  matters  and  things  therein 
stated  are  true  as  so  stated.  As  witness  my  hand  and  official  seal  the  day  and 
year  aforesaid. 

JOSEPH  T.  ATKINSON, 

[SBAL.]  Notary  Public. 


Washington,  February  11,  1868. 

Mr.  President  :  The  city  of  Baltimore  has  long  enjoyed  a  large  and  lucrative 
trade  in  guano.  Her  merchants,  encouraged  by  the  *'  guano  act,"  were  the 
pioneers  in  developing  this  great  branch  of  commerce,  and  the  city  of  Baltimore 
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became  its  main  distribating  point,  and  the  State  of  Maryland,  in  common  wiUi 
other  agricoltaral  regions  of  the  country,  is  deeply  interested  in  the  proteetioii 
and  promotion  thereof.  We  are,  as  the  representatives  of  the  people  of  that 
commonwealth,  profoundly  anxious  that  all  claims  arising  under  the  ''guano 
act "  may  be  speedily  and  correctly  decided  by  your  excellency.  We  therefore 
call  your  special  attention  to  the  claim  of  Patterson  and  Murguiondo,  American 
citizens,  who  discovered  and  took  possession  of  the  island  of  Alta  Vela  in  the 
Caribbean  sea,  but  who  were  subsequently  ejected  therefrom  by  the  aathorities 
of  St.  Domingo  without  color  of  right  or  warrant  of  law. 

The  claim  of  these  gentlemen,  highly  respectable  merchants  of  Baltimore,  for 
restitution  and  redress,  has  been  pending  in  the  State  Department  ever  since 
1861,  but,  for  some  reason  unknown  to  us,  has  never  been  acted  upon.  That 
the  claim  is  one  which  this  government  cannot  fail  to  enforce,  we  hare  no  doobt, 
and  we  deem  it  of  vast  importance  to  the  permanent  security  of  the  guano  interest 
that  it  should  be  done  without  further  delay. 

We  shall  not  here  refer  to  the  individual  injuries  of  Patterson  and  Muigniondo, 
but  it  is  worthy  of  note,  that  while  the  United  States  hesitates  to  enforce  her 
undoubted  lights,  these  citizens  are  being  robbed  day  by  day  to  an  enormous 
extent  by  St.  Domingo  and  her  lessees. 

We  have  the  honor  to  be,  very  respectfully,  your  obedient  servants, 

FRANCIS  THOMAS. 

CHARLES  E.  PHELPS. 

F.  THORN. 

H.  McCULLOUGH. 


Analysts  of  guano  Jrom  Alta  Fela,  imported  by  PaUeram  if  Murguiomdo,  tf 

Baltimare,^  Maryland,  during  1860. 


1860. 
Maj  30 
July  26 
Sept.  4 
Oct.  2 
Nov.  12 
Dec.  14 


Bark  Ellen  Morrison. . . 

Schooner  Tremont 

Schooner  Alice  Mowe . . . 
Schooner  Jennie  Morton 

Brig  Marj  Morton 

Brig  Roseway  Belle 


29.10 
32.50 
25.10 
24.05 
25.00 
24.20 


63LU 
70.% 

94.  Ov 

52.  II 
54.16 
52.43 


Baltimorb,  January  31, 1868. 

I  certify  that  the  above  is  a  correct  copy  of  analysis  as  taken  from  my  bo<^. 

THOS.  I.  PITT. 
State  Inspector  of  Guano  from  1858  i»  186S. 
Witness:  J.  Harav  Sullivan. 


CusTOM-HousB,  Baltimorb, 

January  31.  1868. 

I  hereby  certify  that  the  brig  Delta,  Captain  J.  W.  Gosling,  entered  at  tbis 
port  May  26»  1860,  from  Guano  Keys,  Mexico,  per  record  of  this  office. 

RICHARD  BOWERMAN, 

Deputy  CoiUcicf. 

O 


MAP  OF  THE  ISLAND  OF  HA^ 


7!4 


^Tsjorfay/i  / 


Cla'iiH'Ua 


W 


\H 


L_ 


T"* 


7' a 

i.  ■ 


7{lXgi*yf/u.^<-  ilf.w     7t 


h:* 


It 


\ 


-■     .* 


40th  Congress,  )  SENATE.  ( Ex.  Doc. 

2d  Session.      ]  \     No.  39. 


MESSAGE 

OF   THE 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senate  of  the  Zlst  of  February  last,  in- 
formation  in  relation  to  the  abduction  of  one  Allan  Macdonald  from  the  toum' 
ship  ofMoore^  in  Canada. 


March  6,  1866. — Read  imd  referred  to  the  Committee  on  Foreign  Relations. 

March  10,  1868.— Ordered  to  be  printed. 


To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  2l8t  of  February  last,  in  re- 
lation to  the  abduction  of  one  Allan  Macdonald  from  Canada,  I  transmit  a  com- 
munication from  the  Secretary  of  State,  accompanied  by  the  papers  relating 
to  that  subject. 


ANDREW  JOHNSON. 


Washington,  March  5,  1868. 


Dbpartmbnt  op  Statu, 

Washington,  March  5,  1868. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of 
the  21st  of  February  last,  in  relation  to  the  abduction  of  one  Allan  Macdonald 
from  the  township  of  Moore,  in  Canada,  has  the  honor  to  lay  before  the  Presi- 
dent the  papers  mentioned  in  the  subjoined  list. 

Respectfully  submitted : 

WILLIAM  H.  SEWARD. 

The  Prbsiuent. 


LIST  OP    accompanying    PAPERS. 

Mr.  Wilson  to  Mr.  Seward,  October  7,  1867. 

Mr.  Ford  to  Mr.  Seward,  November  29,  1867,  with  accompaniments. 

Mr.  Seward  to  Mr.  Ford,  December  4,  1867. 

Mr.  Seward  to  Mr.  Russell,  December  4,  1867. 

Mr.  Seward  to  Mr.  Ford,  December  20,  1867,  with  accompaniments. 

Mr.  Thornton  to  Mr.  Seward,  February  14,  1868,  with  accompaniments. 

Mr.  Seward  to  Mr.  Thornton,  February  17,  1868. 

Mr.  Thornton  to  Mr.  Seward,  February  20,  1868. 


2  ABDUCTION  OF  ALLAN  MACDONALD. 

Mr,  Wilson  to  Mr,  Seicard, 

St.  Glair,  Michigan,  October  7,  1867. 

Sir:  Should  the  British  government  make  a  requisition  upon  the  Unir-d 
States  government  for  the  extradition  of  one  Allan  Macdonald,  on  accoont  of 
his  alleged  unlawful  capture  hy  Wm.  H.  Dumphey,  sheriff  of  this  (St.  CU>> 
countj,  and  Andrew  Dnmphej,  at  the  township  of  Moore,  Lambton  cooctj. 
province  of  Ontario,  on  Saturday,  the  5th  instant,  please  be  so  kind  as  to  dtf^: 
all  action  until  a  full  statement  of  the  case  can  be  made  under  your  directirio. 

Macdonald  is  a  prisoner  under  final  sentence,  passed  by  the  United  Suit- 
district  court  for  the  eastern  district  of  Michigan  some  two  weeks  since,  for  ihr 
crime  of  smuggling.  He  was  sentenced  to  pay  a  fine  of  something  like  five  hu&JrK 
dollars  and  costs,  and  in  default  was,  by  order  of  that  couit,  committed  to  tk- 
custody  of  the  sheriff  of  this  county,  this  being  the  place  where  the  offence  wjb 
perpetrated.  He  escaped  to  Canada,  whence  the  smuggled  property  vm  is- 
ported,  and  which  served  as  a  depot  for  the  property  smuggled  in  this  partin 
lar  case,  and  in  many  others.  He  sought  asylum  in  Canada,  which  has  bits, 
and  now  is,  the  asylum  for  smugglers  who  have  violated  our  law.  The  iDt'-r- 
view  between  himself  and  Colonel  Dumphey,  (the  sheriff,)  in  Canada,  aiK 
which  resulted  in  his  involuntary  extradition,  was  solicited  by  Macdonald 
and  it  is  believed  that  through  his  instigation  one  or  more  bullies  were  a;??€ii: 
bled  to  assault  Messrs.  Dumphey.  The  assault  was  commenced  by  Canadiais 
who  are  responsible  for  the  force  used.  It  is  alleged  that  pistol-shots  we:^ 
fired,  and  that  one  Canadian  received  a  bullet  wound  in  his  head.  This  ii  dr- 
nied.  On  the  contrary,  it  is  claimed  that  the  wound,  if  any,  was  caused  bj  a 
stroke  with  the  but  of  a  pistol,  made  in  self-defence,  upon  a  man  who  commencec 
the  emeute. 

The  fact  that  Macdonald  is  a  prisoner  under  final  sentence,  instead  of  Ivric: 
under  preliminary  arrest,  is  submitted  as  a  reason  why  much  caution  should  > 
exercised  in  the  investigation  of  any  demand  the  British  government  may  oi:k- 
in  the  premises. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient, 

G.  \V.  WILSON. 

Hon.  William  H.  Sbward, 

Secretary  of  State ,  Washington^  D.  C. 


Mr.  Ford  to  Mr.  Seward. 

Washington,  November  29,  1867. 

Sir  :  At  the  instance  of  his  excellency  the  governor-general  of  the  domioio: 
of  Canada,  I  beg  to  call  your  attention  to  the  circumstances  under  which  a  Brit- 
ish subject  named  Allan  Macdonald  has  been  placed,  and  is  still  kept,  in  doet 
confinement  in  St.  Clair,  in  the  State  of  Michigan. 

From  the  five  affidavits,  specified  in  the  margin,  which  I  have  the  honor  :>■ 
inclose  herewith,  it  would  appear  that  on  the  afternoon  of  the  5th  ultim*' 
Macdonald  was  standing  near  a  tavern  situated  in  the  township  of  Moore 
province  of  Ontario,  on  the  road  running  along  the  bank  of  the  St  Ckir 
river.  He  was  there  accosted  by  William  C.  Dumphey,  (sheriff  of  the  counij 
of  St  Clair,  in  the  State  of  Michigan,)  and  Andrew  Dumphey,  (a  biothtr 
of  the  sheriff,)  who  desired  him  to  cross  the  river  with  them.  On  his  refusing 
to  do  so,  William  Dumphey  drew  a  revolver  and  threatened  to  blow  his  brais? 
out  if  he  failed  to  comply  with  their  wish,  and  the  two  Dumpheys  then  h:^ 
hands  on  Macdonald.     A  person  named  Rankin  appears  then  to  have  inkr- 
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fered,  whereapon  a  struggle  ensued  between  him  and  William  Dumphey,  in  the 
course  of  which  the  latter  fired  two  shots  with  his  revolver,  both  of  which 
grazed  Rankin's  head,  who  fell  and  was  finally  overcome,  after  which  Macdon- 
aid  was  secured  and  forcibly  removed  from  the  soil  of  Canada  to  that  of  the 
United  States. 

I  trust  that  you  will  be  good  enough  to  cause  an  investigation  to  be  made  in 
the  matter,  and  I  venture  to  hope  that,  should  the  inquiry  lead  to  the  substan- 
tiation of  the  facts  alleged,  Maciiouald  may  be  set  at  liberty,  and  such  other 
reparation  made  to  him  as  the  circumstances  may  appear  to  require. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

FRANCIS  CLARE  FORD. 

Hon.  William  H.  Sbward,  ifc.,  ^.,  8fc. 


Deposition  of  Stephen  Rankin. 

County  of  Lambton,  to  vit: 

I,  Stephen  Rankin,  of  the  township  of  Moore,  in  the  coantj  of  Lainbton,  and  provinco  of 
Ontario,  jeoman,  make  oath  and  say : 

1.  That  on  the  fifth  day  of  October,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-seven,  I  was  present  at  a  tavern  kept  by  one  Joseph  Gallamo,  on  the  side  of  the 
road  which  runs  along  the  bank  of  the  river  St.  Clair,  in  toe  said  township  of  Moore,  op- 
posite to  the  town  of  St.  Clair,  in  the  State  of  Michigan,  one  of  the  United  States  of  America. 

2.  That  about  three  o'clock  in  the  afternoon  of  the  said  fifth  day  of  October,  I  saw  one 
Allan  Macdonald  standing  in  the  road  opposite  said  tavern,  beside  a  wagon  driven  by  one 
John  Kerby,  talking  to  said  John  Kerby ;  and,  while  so  talking,  I  saw  him  in  the  hands  of 
two  men,  whom  I  believed  to  be  officers  of  justice  from  the  saia  town  of  St.  Clair.  Where- 
upon, I  immediately  ran  and  took  hold  of  one  of  said  officers,  whom  I  believe  to  have  been 
Sheriff  William  H.  Damphy,  of  the  county  of  St.  Clair,  in  said  State  of  Michigan.  Said 
officer  then  told  me  he  would  blow  my  brains  ont,  and  immediately  fired  a  revolver  at  me. 
I  felt  the  ball  strike  me  on  the  back  of  my  head,  and  I  fell  on  my  knees.  I  struggled  on  to 
my  feet,  when  the  said  officer  again  fired  at  me  with  a  revolver,  and  the  powder  from  the 
discharge  of  the  said  revolver  partially  lodged  in  my  right  eve.  I  then  closed  with  said  officer, 
and  we  both  rolled  into  the  ditch  by  the  road-side,  where  f  relinquished  my  hold  of  the  said 
officer. 

3.  That  after  I  had  relinqaiflhed  mj  hold  of  the  said  officer,  as  aforesaid,  I  saw  him,  to- 
gether with  the  other  of  said  officers,  place  the  said  Macdonald  in  a  boat,  and  row  across  the 
said  river  St.  Clair,  in  the  direction  of  the  said  town  of  St.  Clair. 

4.  That  at  the  time  the  said  Macdonald  was  so  taken  away  in  the  said  boat,  as  aforesaid, 
he  was  bleeding  from  the  face ;  and  one  of  said  officers  was  rowing  said  boat,  and  the  other 
was  holding  said  Macdonald  with  one  hand,  and  a  revolver  in  the  other. 

5.  That  I  required  medical  attendance  to  dress  my  wound  in  the  back  of  my  head,  and 
suffered  from  the  same  for  three  weeks. 

STEPHEN  KANKIN. 

Sworn  before  me,  at  the  township  of  Moore,  in  the  county  of  Lambton,  this  seventh  day 
of  November,  A.  D.  1867. 

JOHN  HADDEN, 
^  Justice  of  the  Peace,  County  of  Lambton, 


Deposition  of  Rebecca  Macdonald. 

CotJNTY  OP  Lambton,  to  wit  : 

I,  Rebecca  Macdonald,  of  the  township  of  Sombra,  in  the  county  of  Lambton  and  pro- 
vince of  Ontario,  wife  of  Neil  C.  Macdonald,  of  the  same  place,  yeoman,  make  oath  and 
say: 

1.  That  I  am  the  mother  of  Allan  Macdonald,  of  the  said  township  of  Sombra,  yeoman. 

2.  That  I  visited  the  jail  at  the  town  of  St.  Clair,  in  the  State  of  Michigan,  one  of  the 
United  States  of  America,  on  the  seventh  day  of  November,  in  the  year  of  our  Lord  one 
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thousand  eight  hundred  and  siztj-seyen,  at  about  the  hoar  of  three  o'clock  in  the  aftprnioe, 
and  I  then  and  there  found  the  said  Allan  Macdonald  confined  in  the  said  jail. 

her 
REBECCA  +  MACDONALD. 


Sworn  before  me,  at  the  township  of  Moore,  in  the  county  of  Lambton,  this  seycntk  ^j 
of  Noyember,  A.  D.  1867,  haying  been  first  read  oyer  and  explained  to  the  said  deponent 
Rebecca  Macdonald,  who  seem^  perfectly  to  understand  the  same,  and  made  her  nut 
thereto  in  my  presence. 

JOHN  HADDEN, 
Justice  of  the  Pemct,  Comnty  of  Lawkam. 


Deposition  of  John  Kerbff 

County  of  Lambton,  to  wit : 

I,  John  Kerby,  of  the  township  of  Moore,  in  the  county  of  Lambton,  batcher,  make  oaiik 
and  say: 

1.  That  at  or  about  three  o*eIock  in  the  afternoon  of  the  fifth  day  of  October,  in  the  ▼€«: 
of  our  Lord  one  thousand  eight  hundred  and  sizty-seyen,  I  was  driyin^  past  the  wnn 
kept  by  Joseph  Gallamo,  situate  on  the  side  of  the  road  which  runs  along  toe  bank  of  thf 
riyer  St.  Clair,  in  the  township  of  Moore,  in  the  county  of  Lambton,  oppoaite  to  the  ton 
of  St  Clair,  in  the  State  of  Michigan,  one  of  the  United  States  of  America. 

2.  That  at  the  said  time  and  place  aboye  mentioned,  while  so  driying  past  the  said  um 
as  aforesaid,  I  stopped  and  spoke  with  one  Allan  Macdonald,  and,  while  so  speaking  fo  bia 
a  man  whom  I  did  not  know,  but  haye  reason  to  belieye  was  an  officer  from  the  aaid  tsm  ct 
St.  Clair,  took  hold  of  said  Allan  Macdonald  by  the  collar,  and,  drawing  a  revoWer  frm  bj 
pocket,  threatened  to  shoot  said  Macdonald  if  he  made  any  resistance :  and  immediatdjtha 
another  man,  whom  I  haye  also  reason  to  belieye  was  an  officer  of  the  said  town  of  Sl  C'^, 
seized  the  said  Macdonald  and  draj^^  him  towards  the  riyer  bank. 

3.  That  aiW  the  occurrence  stated  as  aboye,  I  ran  up  the  road  for  assistance,  and  wtL> 
so  running  I  heard  the  report  of  a  pistol. 

4.  That  after  the  aboye  I  saw  said  Macdonald  being  taken  towards  a  boat  lying  it  tk 
bank  of  the  riyer  St.  Clair,  by  the  two  men  mentioned  aboye  as  being  officers,  one  <k  vban 
held  a  reyolverin  his  hand,  and  the  said  Macdonald  was  then  bleeding  from  a  wound  in  Ue 
face. 

5.  That  I  then  saw  said  officers  put  said  Macdonald  in  a  boat,  and  row  the  sao»  sow 
the  riyer  St  Clair,  in  the  direction  of  the  said  town  of  St.  Clair. 

JOHK  KESBT. 

Sworn  before  me,  at  the  township  of  Moore,  in  the  county  of  Lambton,  this  seycstk  kj 
of  Noyember,  A.  D.  1867. 

JOHN  HADDEN, 
J.  P.  Co. 


Deposition  of  Andrew  Gallamo. 
County  of  Lambton,  to  tcit : 

1.  Andrew  Gallamo,  of  the  township  of  Moore,  in  the  county  of  Lambton,  yeomaa,  Bib 
oath  and  say : 

L  That  on  the  fifth  day  of  October,  in  the  year  of  our  Lord  one  thousand  eight  ]iiEn]R<u 
and  sixty-seyen,  I  was  present  at  a  tayem  kept  by  my  brother,  Joseph  Gallamo,  sitoste  tc 
the  side  of  the  road  which  runs  along  the  bank  of  the  riyer  St  Clair,  in  the  townifeipt' 
Moore,  in  the  county  of  Lambton,  opposite  to  the  town  of  St  Clair,  in  the  State  of  Michi- 
gan, one  of  the  United  States  of  America. 

2.  That  while  I  was  so  present  as  aforesaid,  between  two  and  three  o'clock  of  tke  sfoe- 
noon  of  the  said  fifth  day  of  October,  William  H.  Dunphy,  the  sheriff  of  the  coontr  of  ^ 
Clair,  in  the  State  of  Michigan,  and  Andrew  Dnnphy,  nis  brother,  landed  from  a  boat  oc 
the  shore  of  the  said  riyer  St.  Clair,  in  the  said  township  of  Moore. 

3.  That  about  three  o'clock  of  the  said  afternoon  of  the  said  fifth  day  of  October.  I  sav 
one  Allan  Macdonald  standing  in  the  road  opposite  to  the  tayem  of  the  said  Joeepk  G*i- 
lamo,  talking  to  one  John  Kerby,  and  while  so  talking  to  the  said  John  Kerby,  t^  ^^  - 
sheriff,  William  H.  Dunphy,  went  up  to  the  said  Allan  Afacdonald,  and,  taking  hia  by  it* 
collar,  asked  him  if  he  **  was  going  away  with  him,"  (meaning  across  the  rirer  to  the  f^' 
town  of  St  Clair)  ;  Macdonald  replied,  **I  do  not  like  to  go  oyer  now."  The  said  sb«r.£ 
Dunphy,  then  drew  a  reyolyer,  and,  placing  the  muzzle  against  said  Macdonald*s  head,  m  i 
**  If  you  don't  go  I'll  blow  your  brains  out"  The  said  Andrew  Dunphy  then  caught  b>  ■ 
of  the  said  Macdonald,  round  the  body,  and  tried  to  drag  him  to  the  boat  in  which  the  sa. 
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Andrew  Daophj  and  the  said  sheriff,  William  H.  Dunphy,  had  landed.  At  this  time  one 
Stephen  Rankin  interfered,  and  taking  hold  of  the  said  Macdonald  endeavored  to  prevent  his 
beings  taken  to  the  said  boat.  The  said  sheriff  then  came  up  to  the  said  Rankin  and  stmck 
at  him  with  the  butt  end  of  a  revolver,  and  immediately  afterwards  fired  at  the  said  Rankin ; 
whereupon  the  said  Rankin  closed  with  said  sheriff,  and  both  fell  into  the  ditch  bj  the  road- 
aide. 

4.  That  at  this  time  the  said  Andrew  Dunphj  had  the  said  Macdonald  on  the  eround,  and 
called  out  that  **  he  had  him  all  right;"  whereupon  the  said  sheriff,  William  H.  Dunphj, 
left  the  said  Rankin,  and  taking  hold  of  said  Macdonald,  assisted  the  said  Andrew  Dunphy 
in  taking  him  to  said  boat. 

5.  That  the  said  Macdonald  was  placed  in  the  said  boat  by  the  said  William  Henry  Dun- 
phj  and  Andrew  Dunphj,  and  the  said  Andrew  Dunphj  rowed  the  said  boat  from  the  shore 
of  the  said  river  St  Clair,  in  said  township  of  Moore,  and  landed  the  same  with  the  said 
Macdonald  at  the  said  town  of  St.  Clair. 

6.  That  when  the  said  Macdonald  was  taken  awaj  in  the  said  boat  as  aforesaid,  he  was 
kneeling  in  the  said  boat,  and  bleediuK  from  the  left  side  of  his  face,  and  the  said  William 
II.  Dunphj  was  sitting  in  the  stem  of  the  said  boat  with  a  revolver  in  his  hand. 

7.  That  immediately  before  the  said  sheriff,  William  H.  Donphy,  and  Andrew  Dunphy, 
took  away  the  said  Macdonald  as  aforesaid,  the  said  sheriff  said  tnat  thev  were  going  to  nave 
bim,  (the  said  Macdonald,)  and  that  they  were  ready  for  twenty  or  tuirty  men  in  case  of 
resistance. 

ANDREW  GALLARNO. 

Sworn  before  me,  at  the  township  of  Moore,  in  the  county  of  Lambton,  this  seventh  day 
of  November,  A.  D.  1867. 

JOHN  HADDEN, 

J.  P.  County  Laviihton, 


Depoiition  of  Oeorgt  L.  ComelL 

State  of  Michigan,  County  of  St.  Clair,  »$  : 

George  L.  Cornell,  being  duly  sworn,  deposes  and  says  that  he  is  a  regularlv  licensed 

Shysician  and  surgeon,  practicing  at  the  city  of  St.  Clair,  in  the  county  of  St.  Clair,  and 
tate  of  Michigan ;  and  deponent  says  that  on  the  8th  day  of  October,  in  the  year  one  thou- 
sand  eight  hundred  and  sixty  seven,  he,  deponent,  went  to  the  township  of  Moore,  in  the 
province  of  Ontario,  for  the  purpose  of  seeing  a  man  by  the  name  of  Rankin,  said  to  have 
oeen  wounded  by  a  pistol  shot  at  the  hand  of  Wm.  U.  Dunphy,  sheriff  of  the  county  of 
St.  Clair,  Michigan.  I  called  upon  Doctor  E.  Oliver,  who  had  dressed  said  Rankin's  wound, 
and  stated  to  him  that  I  wished  to  see  said  Rankin,  and  examine  said  wound.  Doctor  Oliver 
went  with  me  and  found  said  Rankin  in  a  blacksmith  shop,  and  brought  him  to  the  store  of 
Mr.  Johnson,  at  Mooretown,  where  I  examined  said  wound,  first  removing  the  dressing,  i|nd 
found  a  semi-lunar  incision  on  the  scalp  on  the  posterior  part  of  the  head,  not  to  exceed  a 
half  an  inch  in  length,  with  the  tissues  entire.  The  incision  was  perpendicular  in  its  direc- 
tion, and  had  the  appearance  of  having  been  cut  by  the  sharp  end  of  some  hard  substance, 
like  the  butt  of  a  pistol  or  end  of  a  sharp  stick  or  stone ;  and  deponent  further  says  that  he 
is  familiar  with  gunshot  wounds,  having  in  his  practice  dressed  a  large  number,  and  is  per- 
fectly satisfied,  from  a  critical  examination  of  the  wound  on  the  head  of  the  said  Rankin, 
that  the  same  could  not  bv  any  possibility  have  been  inflicted  by  a  gun  or  pistol-shot.  On 
examining  the  wound  with  Doctor  Oliver,  he,  Doctor  Oliver,  stated  to  me  that  he  was  fullv 
satisfied  tnat  the  wound  had  not  been  made  by  a  shot,  the  edges  of  the  wound  fitting  each 
other,  none  of  the  tissues  being  carried  away,  as  it  must  necessarilv  have  been  if  the  wound 
had  been  inflicted  by  a  gunshot  wound ;  and  further  deponent  saith  not. 

M.  S.  CORNELL. 

Subscribed  and  sworn  to  before  me  at  St.  Clair,  this  8th  day  of  October,  1867. 

M.  H.  MILES, 
Justice  of  the  Peace,  St,  Clair  County,  Michigan. 


Mr,  Seward  to  Mr,  Ford. 

Department  op  State, 
W(uhingtonf  December  4,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commanication  of 
the  29th  nltimo,  relative  to  the  alleged  forcible  abduction  of  a  British  Bubject 
named  Allan  Macdonald  from  Canada  into  the  United  States,  and  who  is  now 
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held  in  close  confinement  in  St.  Glair,  Michigan.  In  reply,  I  have  the  kocor 
to  inform  you  that  the  proper  anthoritieB  will  he  directed  to  make  a  thoioo^b 
investigation  of  the  matter. 

I  have  the  honor  to  he,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWABD. 
Francis  Clark  Ford,  Esq.,  ifc,^  Sfc,,  igc. 


Mr,  Seward  to  Mr.  RusseU. 

Department  op  State, 

Washington,  December  4,  1867. 

Sir  :  Her  Britannic  Majesty's  chargd  d'affaires  has  sent  to  this  department 
several  affidavits,  tending  to  prove  that  on  or  ahout  the  5th  day  of  October  hit 
William  Danphy,  stated  to  be  the  sheriff  of  St.  Glair  connty,  Michigan,  a&d 
one  Andrew  Dunphy,  entered  the  town  of  Moore,  in  the  province  of  Ontam 
and  forcibly  abducted  therefrom  one  Allan  Macdonald,  whois  represented  to  be 
now  iu  cloRe  confinement  in  the  county  of  St.  Glair.  It  is  further  stated  thai 
fire-arms  were  used  by  the  Messrs.  Dunphy  to  effect  the  seizare  and  abduction, 
and  that  one  or  more  persons  were  wounded  by  them.  With  or  without  tlii? 
aggravation  the  transaction,  as  represented  by  the  document,  constituted  u 
unwarrantable  invasion  of  the  jurisdiction  of  a  friendly  power  which  it  is  the  datj 
of  this  government  to  investigate  and  redress.  The  circumstance  that  Macdooald, 
as  is  reported  to  this  department  from  another,  was  a  prisoner  under  sentence  io 
the  custody  of  the  sheriff  of  St.  Glair  county,  is  but  a  feeble  palliation  of  their 
grave  infringement  of  international  law.  I  have  to  request  that  yoa  will  inve^- 
eate  the  facts  without  delay,  and  make  an  immediate  report  upon  them  to  tbts 
aepartment. 

Your  obedient  servant, 

WILLIAM  H.  SEWAKD. 

Alfred  Rcssell,  Esq., 

United  States  District  Attorney, 

Eastern  District  of  Michigan^  Detroit, 


Mr.  Seward  to  Mr.  Ford. 

Department  op  Statb, 
Washington,  December  20,  1867. 

Sir  :  I  have  the  honor  now  to  recur  to  your  note  of  the  29th  of  November, 
concerning  the  abduction  of  Allan  Macdonald  from  Ganada  and  his  removal  to 
the  United  States.  I  give  you,  for  your  present  information,  a  full  copy  of  the 
report  upon  the  subject  which  has  recently  been  made  by  Alfred  RnsselL  f^-« 
district  attorney  of  the  United  States  for  the  eastern  district  of  MiehtgaB. 
and  of  the  several  papers  which  accompany  that  report. 

I  shall  esteem  it  a  favor  if  you  will  call  at  the  department  to  confer  with  me 
on  the  subject  informally,  after  you  shall  have  made  yourself  acquainted  with 
the  contents  of  the  papers  thus  submitted. 

I  have  the  honor  to  be,  with  the  highest  coiisideration,  sir,  your  obedient 
servant, 

WILLIAM  H.  SEWARD. 

Francis  Glare  Ford,  Esq.,  ifc.,  Sfc.,  Sfc. 
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Mr.  Russell  to  Mr,  Seward. 

United  States  District  Attorney's  Office, 

Eastern  District  of  Mu'.hioan, 

Detroit,  December  16,  1867. 

Sir  :  I  bave  the  honor  to  acknowledge  your  communication  of  the  4th  instant, 
requesting  me  to  investigate  and  report  the  facts  concerning  the  abduction  of 
Allan  ^[acdouald  from  Canada,  and  his  removal  to  the  United  States. 

Macdonald,  a  citizen  and  resident  of  the  United  States,  recently  pleaded  guilty 
to  an  indictment  for  smuggling  in  the  United  States  district  court  here,  and 
sentenced  to  pay  a  fine  of  five  hundred  dollars  and  costs,  and  was  committed  to 
the  county  jail  of  St.  Clair  county  until  payment  should  be  made. 

Being  allowed  the  limits,  he  escaped  and  fled  to  Canada. 

Shortly  afterwards  he  sent  a  message  to  the  sheriff  who  kept  the  jail,  stating 
that  he  would  return  to  the  jail  with  the  sheriff  if  the  latter  would  go  to  see 
him.  Accordingly,  Colonel  Dunpliy,  the  sheriff,  went,  accompanied  by  his 
brother  Andrew.  Macdonald  started,  voluntarily,  to  return,  but  when  within  a 
few  rods  of  the  ferry-boat,  and  about  one  mile  from  the  jail,  he  changed  his 
mind,  and  refused  to  go  further,  whereupon  Andrew  Dunphy,  bi/  force,  but 
without  any  weapon,  compelled  him  to  enter  the  ferry-boat  and  cross  into  the 
United  States,  where  he  is  now  confined,  as  before,  upon  said  sentence. 

When  Macdonald  was  compelled  to  enter  the  boat,  a  Canadian  bystander, 
named  Rankin,  attacked  and  threw  down  Colonel  Dunphy,  the  sheriff,  (who 
had  not  laid  hands  upon  Macdonald,)  and  Colonel  D.,  in  order  to  release  himself, 
struck  Rankin  on  the  head  with  the  butt  of  his  pistol,  which  discharged  itself 
harmlessly. 

I  beg  to  refer  to  the  affidavit  of  Colonel  Dunphy,  marked  A,  as  to  the  details ; 
to  the  affidavit  (certified  copy)  of  Dr.  Cornell,  who  examined  Macdonald  subse- 
quently, as  to  his  condition,  marked  B ;  to  the  affidavit  of  the  same,  marked  C, 
as  to  the  nature  of  the  wound  of  Rankin,  showing  it  not  to  be  a  gun-shot  wound, 
and  to  the  letter  of  my  local  deputy,  Mr.  Wilson,  marked  D,  giving  Macdonald's 
voluntary  statement  as  to  the  whole  affair. 

The  act  of  Andrew  Dunphy,  the  sheriff  asserts,  was  done  without  his  direction 
or  authority.  If  it  be  not  considered  the  act  of  the  sheriff,  the  transaction  is 
reduced  to  a  less  proportion,  perhaps. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ALFRED  RUSSELL, 
United  States  District  Attorney, 

Hon.  William  H.  Seward, 

Secretary  of  State, 


A. — Deposition  of  WiUiam  H,  Dunphy. 

State  of  Michigan,  County  of  St.  Clair,  ss : 

William  H.  DuDphy,  sheriff  of  the  county  of  St.  Clair,  bein^  first  duly  sworn  deposes  and 
says,  that  on  or  about  the  5th  day  of  October,  A.  D.  1867,  toe  deponent  received  an  oral 
request  from  ooe  Allan  Macdonald,  theretofore  convicted  and  sentenced  in  the  district  coort 
of  the  United  States  for  the  eastern  district  of  Michig^an,  to  paj  a  penalty  of  ($500)  five 
hundred  dollars,  and  costs,  for  smuggling  liquors  from  the  province  of  Ontario  into  the 
United  States,  and  confioed  in  virtue  of  a  mitiimus  issued  out  of  said  court,  in  default  of 
payment  of  said  fines  and  cost& ;  was  committed  to  the  common  jail  of  the  county  of  St 
Clair,  of  which  deponent  was  and  is  the  legal  and  actual  keeper,  and  who  had  been  allowed 
the  jail  limits,  and  had  escaped  to  the  said  province  of  Ontario,  to  meet  him  the  said  Mac- 
donald in  the  township  of  Moore,  county  of  Lambton,  province  of  Ontario ;  and  that  in 
pursuance  of  said  request  deponent  did  proceed  to  the  saia  place,  and  was  accompanied  bv 
his  brother,  Andrew  Dunphy ;  and  that  ne  did  meet  the  said  AUan  Macdonald  as  requested. 
That  the  said  Allan  Macdonald  was  desirous  of  compromising  the  amount  of  said  fine  and 
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costs,  and  assured  deponent  that  he  would  not  bj  his  act  in  taking  advaota^  of  the  tmt- 
ment  given  him  subject  deponent  to  any  injuiy.  That  deponent  requested  mm  to  retun  to 
the  United  States,  and  that  the  said  Auicdonald  said  he  would  do  so  if  any  inju^  wwid 
otherwise  result  to  the  deponent  That  at  the  instance  of  the  said  MardonaM  oepaant 
dined  with  him  at  Moore.  That  shortly  thereafter,  and  without  anj  direction  or  tngjarim 
from  deponent,  while  the  said  Macdonald  was  in  the  highway,  the  said  Andraw  Dnpky 
seized  him,  the  said  Allan  Macdonald,  and  a  struggle  between  them  ensued.  That  dnriai^  its 
progress,  and  without  any  cause,  except  that  deponent  was  an  American  citizen,  and  wUk  in 
peace  with  all  mankind,  one  Bankin,  whose  first  name  is  unknown,  a  resident  of  Moon*  u 
deponent  has  since  been  informed,  attacked  deponent  with  force ;  that  be  the  said  Riakia 
g^ppled  with  deponent,  and  both  deponent  and  Rankin  fell,  deponent  falling  undemath: 
and  tJiat  wholly  in  self-defence,  while  thus  prostrate,  he  deponent  struck  the  said  Bukia 
with  the  butt  of  his  pistol  upon  the  head,  and  that  by  reason  of  the  concusnon  thejiilol 
discharged,  it  being  loaded  with  fixed  cartridges.  That  deponent  then  extricated  hunlf 
from  the  grasp  of  said  Bankin,  and  that  he,  tne  said  Bankin,  rose  and  walked  to  a  kom 
near  the  spot.  That  during  the  whole  affiray,  and  the  taking  of  the  said  Allan  ManViBsM 
from  Ontario,  deponent  didnot  touch  him,  Macdonald,  or  direct  or  advise  any  one  then tr 
at  any  time  to  take  him  by  force  from  Ontario.  That  his,  d^wnent's,  purpose  in  gwac  to 
Ontario  on  that  occasion  was  to  comply  with  the  request  of  Macdonald,  and  peranade  Ini 
to  voluntarily  return  to  the  United  States,  if  possible.  And  deponent  friither  says  that  the  aid 
Allan  Macdonald  is  an  unmarried  person,  and  has  resided  in  the  State  of  Michigan  more  tiii!i 
ten  years  last  past,  and  during  most  of  that  time  in  the  city  of  St.  Clur,  in  tiie  caantj  d 
St  Clair  aforesaid. 

W.  H.  DUCTHT. 

Subfcrlbed  and  sworn  to  befcxe  me,  at  St.  Clair,  this  14th  day  of  December,  A.  D.  1867. 

O.  W.  WILSON, 
Notary  PMU,  St.  CUir  Camutg,  Miekigm. 


B. — Depoiiium  of  Qtorgt  L.  ConuU, 

State  of  Michigan,  ComUy  of  St,  Clair,  ts : 

George  L.  Cornell,  being  first  duly  sworn,  deposes  and  says  that  he  is  a  regulariv  lioesKd 
and  practicing  physician  and  surgeon,  now  residing  at  the  city  of  SL  Clair,  in  tne  conii^ 
aforesaid,  and  has  so  been  for  the  last  fifteen  consecutive  years,  and  thai  a  portion  of  tf^ 
time,  to  wit,  about  fourteen  months,  he  was  a  surgeon  in  the  federal  army,  and  that  now  k 
is  the  county  physician,  a  part  of  whose  duty  it  is  to  attend  all  patients  confined  in  tU  Si- 
Clair  county  jail;  that  on  this  10th  day  of  October,  A.  D.  1867,  he  made  a  critical  emsioi' 
tion  of  one  Allan  Macdonald,  now  confined  in  said  jail  under  sentence  of  the  United  Sttlei 
district  court  for  the  eastern  district  of  Michigan,  on  conviction  and  judgment  for  smugfliDp- 
as  he  is  informed  and  verily  believes;  that  he  found  a  slight  abrasion  of  the  cuticle  oa  ttc 
lower  lip  of  said  Allan  Macdonald,  and  that  there  is  a  slight  swelling  of  the  right  cheek ;  tk: 
no  ecchymosis  is  apparent  upon  his  face,  that  there  is  no  gunshot  wound,  or  any  other  mtA 
of  injury,  except  as  above  stated,  upon  his  person,  and  that  he,  the  said  Allan  Maodoaili 
is  in  good  health,  and  stated  that  he  had  not  been  shot  at,  and  that  at  no  time  has  br 
claimed  to  have  been ;  and  that  he  now  feels  entirely  well. 

6.  L.  COBNELL 

Subscribed  and  sworn  to  before  me  this  10th  day  of  October,  A.  D.  1867. 

G.  W.  WILSON, 
Notary  PMic,  St.  Clair  Comnty^  Mukign. 

County  of  St.  Clair,  $3  : 

I  hereby  certify  that  the  foregoing  is  a  full,  true,  and  complete  copy  of  an  affidavit  tabt 
and  made  before  me  on  the  day  of  the  date  thereof,  and  by  me  forwiuded,  at  the  spedii  is- 
stuice  and  request  of  himself,  to  T.  B.  Pardee,  Queen's  counsel  at  Samia,  province  of  <^- 
tario ;  and  that  the  examination  therein  recited  was  made  at  the  like  instance  of  thf  tt*i 
Pardee. 

G.  W.  WILSON, 
Notary  Public,  St.  CUir  Commty,  Miekigt^ 


C. — Deposition  of  George  L.  ComeV. 

State  of  Michigan,  County  of  St.  Clair,  s$ : 

George  L.  Cornell,  being  first  duly  ewom,  deposes  and  says  that  he  is  a  practicing  p^r^ 
clan  and  surgeon,  now  residing  at  the  city  of  St.  Clair,  in  the  county  of  St.  Clair  uton^ 
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« 

that  on  the  8th  day  of  Octoher,  A.  D.  1867,  he  (deponent)  went  to  Moofetown,  in  the  proTince 
of  Ontario,  dominion  of  Canada,  at  the  request  of  William  H.  Donphj,  sheriff  of  the  conntj 
Oi  St.  Clair,  for  the  purpose  of  making  an  examination  of  a  man  whose  name  he  understood 

to  he Kankin,  and  who,  it  was  reported,  had  received  a  ffnnshot  wound  from  a  pistol 

fired  at  him  on  or  about  the  5th  day  of  October,  A.  D.  1867,  at  the  township  of  Moore,  in  the 
proYince  of  Ontario  aforesaid,  by  said  Dnnphj;  that  he,  (deponent,)  then  and  there,  met 
boctor  £.  Oliver,  who  informed  him  that  he,  the  said  Doctor  Oliver,  had,  on  the  day  of  the 
abduction  of  Allan  Macdonald  from  the  said  province  of  Ontario,  been  called  to  dress  a  wound 
on  the  head  of  the  said  Rankin,  said  to  have  b^n  made  by  a  pistol-shot  fired  by  said  Dun- 
phy ;  that  said  Doctor  Oliver,  then  and  there,  stated  that,  without  reflection,  he  had  fallen 
into  the  error  of  the  reports,  and  had  called  said  wound  a  gunshot  wound,  but  that,  upon 
reflection,  he  (Doctor  Oliver)  recalled  many  appearances  thereof  wholly  inconsistent  with 
that  hypothesis ;  that  the  wound  was  only  a  cut  through  the  scalp,  the  skull  not  being  in- 
jured ;  that  the  hair  of  the  scalp  was  imbedded  in  the  wound — the  scalp  entirely  present,  and 
the  edges  somewhat  irregular,  and  came  together  in  perfect  apposition ;  that  the  wound  was 
semi-lunar  in  shape,  ana  perpendicular  in  its  direction.  Ana  farther,  he  (deponent)  then, 
in  company  with  the  said  Doctor  Oliver,  went  in  search  of  the  said  Rankin,  who  was  found 
in  a  blacksmith's  shop,  and  was  invited,  and  went  across  the  street  to  a  store,  when  and 
where  this  deponent  made,  in  company  with  said  Doctor  Oliver,  an  examination  of  the  said 
wound  upon  the  said  Rankin ;  the  said  wound  was  a  little  above  the  line  of  the  ear,  over 
the  external  protuberance  of  the  occipital  bone,  and  perpendicular  in  its  direction ;  that  said 
wound  was  about  seven-sixteenths  oi  an  inch  in  length,  semi-lunar  in  shape,  and  was  rap- 
idly healing  by  *'  first  intention,*'  and  that  there  was  no  sloughiog  whatever,  and  that,  from 
the  appearance  of  the  wound,  and  the  knowledge  deponent  has  of  gunshot  wounds,  deponent 
says  that  it  is  his  firm  belief  that  the  said  wound  was  not  caused  by  a  pistol-shot,  but  was 
caused  by  a  blow  with  some  hard  substance ;  that  deponent  has  examined  the  butt  of  the 

Sistol  of  the  said  William  H.  Dunphy  and  that  a  blow  with  the  butt  of  said  pistol  would 
e  liable  to  make  precisely  such  a  wound.  And  deponent  further  says  that  heretofore,  to 
wit,  on  or  about  the  8th  day  of  October  last,  he  made  an  aiffidavit,  in  which  was  set  forth  the 
foregoing  facts,  in  substance,  whidi  i^davit  was,  as  he  is  informed  and  believes,  placed  in 
the  hands  of  T.  B.  Pardee,  Queen's  counsel,  residing  at  Samia,  in  said  province  of  Ontario, 
and  by  said  Pardee  retained  to  be  used  in  the  report  of  the  alleged  abduction  case  of  Allan 
Macdonald  to  the  superior  officials  of  said  province  of  Ontario 

G.  L.  CORNELL. 

Subscribed  and  sworn  to,  at  St.  Clair,  this  14th  day  of  December,  A.  D.  1867,  before  me. 

G.  W.  WILSON. 
Notary  Publie,  St,  Clair  Cowtty^  Michigan. 


D.— ATr.  Wilson  to  Mr.  RtuseU. 

St.  Cu/iiR,  Michigan,  Dtumber  14,  1867. 

Dear  Sir  :  The  following  are  extracts  from  a  memorandum  of  a  voluntary  statement 
to  myself  on  the  8th  October,  1867,  made  by  Allan  Macdonald,  then  confined  in  the  com- 
mon jail  of  the  county  of  St  Clair,  in  virtue  of  a  miitimus  issued  out  of  the  district  court  of 
the  United  States  for  the  eastern  district  of  Michigan,  upon  conviction  and  iudgment  for 
smuggling,  and  who,  on  the  5th  of  October,  1867,  it  is  alleged,  was  forcibly  abducted  from 
the  province  of  Ontario,  viz  : 

"  Had  been  at  the  fair  at  Mooretown  Thursday,  and  sent  word  to  Colonel  Dunphy  that  I 
was  coming  up  Saturday,  and  requested  him  to  come  and  see  me.  Came  up  from  my  fath- 
er's near  Wallaceburg,  with  a  nephew,  George  Macdonald,  about  twelve  or  fourtoen  years 
old.  Took  dinner  at  Jos.  Gallamo's,  Dunphy  with  me.  I  told  the  sheriff,  Dunphy,  that 
if  he  would  make  an  affidavit  that  he  would  not  lock  me  up,  I  would  go  right  over  with  him. 
Don't  recollect  what  he  said.  I  also  told  Jos.  Galemo  that  if  Dunphy  would  swear  that  he 
would  not  lock  me  up  I  would  go  right  over  with  him.  I  was  intending  to  come  over,  and 
would  have  come  if  tne  colonel  would  have  been  obliged  to  have  lost  anything  by  reason 
of  my  leaving.  I  did  not  intend  to  remain  away,  but  thought  I  could  settle  better  if  in  Can- 
ada.   I  did  not  intend  to  let  the  colonel  lose  a  cent  on  my  account." 

At  the  close  of  the  conversation  are  the  following  remarks  : 

"  I  would  have  come  over  in  five  minutes  if  they  had  not  begun  so  rough.  Colonel  Dun- 
phy has  always  treated  me  like  a  gentleman.  I  have  not  communicated  with  any  one, 
before  this,  the  particulars  of  the  affray,  or  said  anything  about  it." 
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The  above  is  a  full  and  consecatiYe  copy  of  the  conversation  upon  the  points  stiUed,  and 
the  whole  of  what  was  said  upon  them. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  servant, 

G.W.  WILSON. 
Hon.  Alfred  Russell. 

United  States  District  Attorney,  Detroit,  Michigan. 


Mr.  Thornton  to  Mr.  Seward. 

Washington,  February  14, 1868. 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith  some  documentd  which 
have  been  forwarded  to  this  legation  by  his  excellency  Viscount  Monck,  and 
which  contain  evidence  relative  to  the  abdnction  of  Allen  Macdonald  from  the 
township  of  Moore,  in  Canada,  on  the  5th  of  October  last,  by  William  H. 
Dunphy,  sheriff  of  St.  Glair,  in  Michigan,  accompanied  by  his  brother,  Andrew 
Dunphy. 

I  venture  to  ask  you  to  peruse  these  documents,  and  I  think  yoa  will  con- 
sider that  a  certain  amount  of  force  was  used  by  the  two  brothers  on  the  occa- 
sion in  question.  At  the  same  time  Macdonald  can  inspire  but  little  sympathy, 
for  there  is  no  doubt  that  he  had  behaved  extremely  ill  in  escaping  to  Canada, 
after  the  sheriff  had  kindly  given  him  his  liberty  on  condition  that  he  should 
not  leave  the  town  of  St.  Glair.  It  seems,  too,  that  Macdonald,  being  desirous 
that  the  sheriff  should  not  suffer  on  account  of  the  former  having  made  his  es- 
cape, actually  invited  him  to  come  over  to  Moore,  in  order  that  some  arrange- 
ment might  be  come  to,  and  he  expressed  his  determination,  if  that  were  foond 
impossible,  to  return  himself  to  St.  Glair.  And  in  his  subsequent  declarati<xi, 
Macdonald  states  that  he  should  have  returned  that  evening,  if  force  had  not 
been  used  to  make  him  do  so  in  the  morning.  These  are  no  doubt  extenaatiog 
circumstances,  but  although  on  so  extensive  a  frontier  as  that  between  this 
country  and  Canada  it  is  difficult  entirely  to  prevent  abuses  of  power  by 
subaltern  authorities,  it  is  certainly  in  the  interest  of  both  countries  to  put 
a  stibp  to  them  as  far  as  possible ;  atid  I  therefore  hope  that  after  examining  the 
evidence  I  now  forward  to  you,  you  will  be  able  to  recommend  such  measora 
as  may  show  your  sense  of  what  took  place  on  the  occasion  of  the  abdactton  of 
Allen  Macdonald,  and  may  contribute  to  prevent  the  repetition  of  such  ao  oc- 
currence. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedi^it, 
humble  servant,  . 

EDWARD  THORNTON. 

Hon.  William  H.  Sbward,  d^c,  Sfc.,  Sfc. 


Mr.  McMicken  to  Sir  J.  Macdonald. 

Office  op  Stipendiary  Maqistratb, 

Windsor,  January  17,  186S. 

Sir  :  In  obedience  to  your  instructions  I  proceeded  to  Sarnia,  and  thence  to 
the  township  of  Moore,  &c.,  and  instituted  a  thorough  investigation  into  the 
circumstances  of  the* abduction  of  Allen  Macdonald  from  the  township  of  Moore, 
on  the  5th  of  October  last. 

I  have  the  honor  to  report  the  result  of  such  investigation,  which  I  hope  and 
believe  yoii  will  find  very  clearly  set  forth  the  main  features  of  this  affair,  and 
exhibits  the  chief  question  involved,  fully  and  indisputably  confessed. 
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You  will  find  the  whole  matter  snccinctlj  submitted,  yiz  : 

1.  Cop7  of  communication  from  T.  B.  Pardee,  esq.,  county  crown  attorney 
of  LambtoD,  to  the  Hon.  J.  S.  Macdonald,  attorney  general  of  Ontario,  reporting 
the  abduction. 

2.  Communication  or  report  of  said  county  general  to  said  Hon.  John  S.  • 
Macdonaldy  attorney  general,  with  evidence  tidLcn  by  him,  the  said  county 
attorney. 

3.  Copy  of  original  affidavit  of  John  Kirby,  followed  by  a  confirmatory 
affidavit  made  before  me,  in  which  is  brought  out  some  additional  facts  connected 
with  the  case. 

4.  Copy  of  original  affidavit  of  Stephen  Rankin,  following  which  is  his  affi- 
davit made  before  me  on  the  14th  instant. 

5.  Copy  of  original  affidavit  of  Andrew  Gallerno,  with  confirmatory  affidavit 
of  the  same,  made  before  me,  also  on  the  14th  instant. 

6.  Copy  of  original  a^davit  of  Rebecca  Macdonald,  mother  of  Allan  Mac- 
donald — the  object  of  this  being  to  show  that  Allan  Macdonald  was  still  in  jail 
on  the  7th  of  November,  1867.  I  did  not  deem  it  necessary  to  renew  this,  as 
she  lived  at  considerable  distance,  and  the  fact  is  established  anew  at  a  later  date. 

7.  Affidavit  of  Joseph  Gallerno,  made  before  roe  on  the  14th  instant. 
This  witness  was  not  examined  at  the  original  investigation. 

8.  Affidavit  of  George  Powell,  made  before  me  on  14th  instant.  This  evidence 
is  also  original. 

9.  Affidavit  of  Samuel  Collinge  made  before  me  on  14th  instant.  This  evi- 
dence is  likewise  original. 

10.  The  affidavit  of  Allan  Macdonald,  the  person  abducted,  taken  before  me 
in  the  jail  at  St.  Clair,  in  Michigan,  on  the  15th  of  January,  1868.  Macdonald 
was  permitted  by  the  sheriff,  William  H.  Dunphy,  to  be  in  a  room  with  me,  free 
from  any  obstacle  or  hindrance  to  his  giving  me  his  own  free  and  unbiased  ver- 
sion of  the  case. 

11.  Statement  voluntarily  made  by  William  H.  Dunphy  to  me  in  the  jail  at 
St.  Clair,  Michigan,  on  the  15th  January,  1868. 

12.  Confirmatory  statement  of  Andrew  Dunphy,  made  at  same  time  and  place. 

I  do  not  think  it  at  all  necessary  to  weigh  minutely  the  evidence  as  to  con- 
flicting points,  as  you  will  at  once  observe  these  affect  the  case  but  in  immaterial 
issues.  The  difference  in  testimony  is  but  such  as  is  usually  found  to  exist  in 
separate  accounts  of  matters  occurring  under  excitement,  when  all  the  witnesses 
are  equally  observant  and  truthful.  The  main  facts  are  fully  established  and 
are  not  disputed,  viz : 

That  Macdonald  was  carried  away  by  force  and  violence,  and  against  his 
will,  from  Canadian  territory,  on  the  the  5th  day  of  October,  1867. 

That  Macdonald  was  so  carried  away  by  WilKam  H.  Dunphy,  sheriff  of  the 
county  of  St.  Clair,  in  the  State  of  Michigan,  and  Andrew  Dunphy,  brother  to 
said  sheriff. 

That  said  Allan  Macdonald  was  taken  and  carried  away  to  the  town  of  St. 
Clair,  in  Michigan,  and  there  imprisoned  in  the  jail  at  St.  Clair,  and  that  said 
Allen  Macdonald  is  now,  on  the  evening  of  the  15th  of  January,  1868,  still  in 
jail  in  said  town  of  St.  Clair,  in  custody  of  said  William  H.  Dunphy. 

It  matters  little  whether  Macdonald  was  first  seized  or  taken  hold  of  by  Wil- 
liam H.  Dunphy,  or  by  Andrew  Dunphy,  and  this  is  the  only  material  point 
disputed  by  said  Sheriff  Dunphy. 

Sheriff  Dunphy  admits  most  clearly  and  distinctly  that  Macdonald  was  not 
assenting  to  his  being  taken  away,  and  that  with  a  certain  decree  of  violence 
he  and  his  brother  did  take  Macdonald  across  the  river,  and  did  put  him  in  jail 
at  St.  Clair  in  his  own  custody. 

He  also  admits  that  a  revolver  was  exhibited,  and  that  he  struck  Rankin  with 
the  butt  of  it.     So  far,  I  apprehend,  is  comprised  the  whole  gist  of  the  case. 
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The  abduction  took  place  as  alleged.     The  abdaction  was  with  force  and  tuh 
lence.    The  abdaction  was  committed  bj  William  H.  Dnnphj ;  and  that  Allan 
Macdonald,  the  victim  of  said  abdaction,  is  now  in  jail  at  St.  Glair,  in  Michigan. 
I  have,  &c., 

G.  McMICKEN, 
Stipendiary  Magistrate,  Ontario. 

Hon.  Sir  J.  A.  Macdonald,  K.  G.  B.,  &c. 


Mr,  McMicken  to  Sir  J,  McDonald, 
supplementary  report — the  abduction  of  allan  macdonald. 

Office  of  Stipendiary  Magistratb, 

Windsor,  January  18,  1868. 

Sir  :  I  now  beg  leave  to  hand  yoa,  in  addition  to  papers  already  submitted 
in  the  abdaction  of  Allan  McDonald,  a  copy  of  a  report  of  Alfred  Russell,  esq , 
United  States  attorney  for  the  district  of  Michigan,  on  the  case  made  to  the 
Honorable  W.  H.  Seward,  Secretary  of  State  for  the  United  States,  under  date 
of  16th  of  December  last.  You  will  note  that  this  report  of  Mr.  Bnsaell  was 
made  under  certain  misapprehension  of  facts  from  incorrect  reports  made  to  him. 

In  the  first  place,  Macdonald  was  not  a  citizen  of  the  United  States — see 
Macdonald's  own  affidavit  read  over  to  Sheriff  Dunphy,  and  not  disputed  by  hinL 
In  the  second  place,  Macdonald  did  not  "  start  voluntarily  to  return."  All  the 
evidence  shows  the  contrary ;  even  the  sheriff's  own  statement  admits  that  he 
at  first  resisted  and  called  for  assistance. 

As  to  the  wound  inflicted  upon  Rankin,  it  was  not  a  very  severe  one ;  whether 
it  was  the  result  of  a  blow  by  the  sharp  butt  of  the  pistol,  or  by  a  ballet,  is 
a  disputed  point.  Having  seen  the  pistol  and  made  inquiries  respecting  the 
wound,  I  am  inclined  to  tne  former  view  of  the  case.  In  the  main,  however, 
Mr.  Russell  admits  the  abdaction.  He  says,  'Mf  it  be  not  considered  the  act  of 
the  sheriff,  the  transaction  is  redaced  to  a  less  proportion  perhaps."  And  in  a 
conversation  with  him  last  evening  on  the  affair,  he,  after  hearing  some  of  the 
testimony,  with  Macdonald's  affidavit,  and  Sheriff  Dnnphy's  statement,  author- 
ized me  to  say  that  he  had  no  doubt  the  abduction  took  place  without  Macdoo- 
ald's  consent,  and  with  a  certain  degree  of  force. 
I  have,  &c., 

G.  McMICKEN, 
Stipendiary  McLgistraU, 

Sir  JoHiV  A.  Macdonald,  K.  G.  B., 

Minister  of  Justice,  ifc,,  ifc.,  4^.,  Ottawa, 


Mr.  Russell  to  Mr.  Seward. 

Unitbd  States  District  Attorney's  Ofpicb, 

Detroit,  December  16,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  your  communication  of  the  4th  iniU 
requesting  me  to  investigate  and  report  the  facts  concerning  the  abdaction  oi 
Allan  Macdonald  from  Canada,  and  his  removal  to  the  United  States. 

Macdonald,  a  citizen  and  resident  of  the  United  States,  recently  pleaded  guilty 
to  an  indictment  for  •smuggling  in  the  United  States  district  court  here*  was 
sentenced  to  pay  a  fine  of  $500  and  costs,  and  was  committed  to  the  county  jail 
of  St.  Clair  county  until  payment  should  be  made. 

Being  allowed  the  limits,  he  escaped,  and  fled  to  Canada.  Shortly  afterwards 
he  sent  a  message  to  the  sheriff,  who  kept  the  jail,  stating  that  he  would  return 
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to  the  jail  with  the  sheriff,  if  the  latter  wonld  go  to  see  him.    Accordingly, 
Colonel  Dnnphy,  the  sheriff,  went,  accompanied  hy  his  brother,  Andrew. 

Macdonald  started  volnntarily  to  return,  but  when  within  a  few  rods  of  the 
ferry-boat,  and  about  one  mile  from  the  jail,  he  changed  his  mind,  and  refused 
to  go  further,  whereupon  Andrew  Dunphy,  hy  force ^  but  without  any  weapon, 
compelled  him  to  enter  the  ferry-boat,  and  cross  into  the  United  States,  where 
he  is  now  confined,  as  before,  upon  said  sentence. 

When  Macdonald  was  compelled  to  enter  the  boat,  a  Canadian  bystander, 
named  Rankin,  attacked  and  threw  down  Colonel  Dunphy,  the  sheriff,  (who 
had  not  laid  hands  on  Macdonald,)  and  Colonel  Dunphy,  in  order  to  release 
himself,  struck  Rankin  on  the  head  with  the  butt  of  his  pistol,  which  discharged 
itself  harmlessly. 

I  beg  to  refer  to  the  affidavit  of  Colonel  Dunphy,  marked  A,  as  to  the  details  ; 
to  the  affidavit  (certified  copy,)  of  Dr.  Cornell,  who  examined  Macdonald  sub- 
sequently as  to  his  condition,  marked  6 ;  to  the  affidavit  of  the  same,  marked 
C,  as  to  the  nature  of  the  wound  of  Rankin,  showing  it  not  to  be  a  gun-shot 
wound ;  and  to  the  lettef  of  my  local  deputy,  Mr.  Wilson,  marked  D,  giving 
Macdonald's  voluntary  statement  of  the  whole  affair. 

The  act  of  Andrew  Dunphy,  the  sheriff  asserts,  was  done  without  his  direc- 
tion or  authority.     If  it  be  not  considered  the  act  of  the  sheriff,  the  transaction 
is  reduced  to  a  less  proportion  perhaps. 
I  am,  &c., 

ALFRED  RUSSELL, 
United  States  District  Attorney. 

Hon.  William  H.  Seward, 

Secretary  of  State,  ipn.,  Sfc, 


Mr.  McMicken  to  Sir  J.  Macdonald. 

8upplbmbtarv  rbport — rbabduction  op  allan  macdonald. 

Oppicb  of  Stipendiary  Magistrate, 

Windsor,  January  18,  1868. 

Sir  :  On  behalf  of  William  H.  Dunphy,  I  beg  leave  to  state  that  in  the  first 
instance  he  was  most  ungratefully  requited  by  Macdonald  for  his  kindness  to 
him,  to  whicli  he  was  moved  by  feelings  of  compassion  and  humanity  alone. 
In  a  few  days  after  his  escape  Macdonald  seems  in  some  degree  to  have  re- 
pented of  his  dishonorable  conduct,  and  sent  a  message  to  the  sheriff  desiring 
him  to  come  over  and  see  him,  fixing  the  particular  time  and  place.  The  sheriff 
came  over  at  Macdonald's  request,  without  intent  to  use  force  or  violence,  for 
he  came  with  Macdonald's  messenger,  in  a  Canadian  boat  which  the  messenger 
had  gone  over  in  and  was  returning  with.  The  thought  of  forcing  Macdonald 
away  was  suddenly  conceived  and  as  suddenly  executed.  Macdonald  being 
small  and  weakly,  it  was  easy  to  carry  him  away,  and  intimidation,  so  far  as 
used,  was  for  the  purpose  of  preventing  those  standing  by  from  interfering. 
Sheriff  Dunphy  admits  his  great  indiscretion,  and  regrets  very  much  that  he  was 
guilty  of  it.  Me  very  kindly  and  freely  permitted  me  to  have  access  to  Mac- 
donald, and  to  examine  him  apart  from  any  person  whatever,  and  appeared  per- 
fectly willing  to  narrate  to  me  the  whole  particulars  of  the  matter.  This  he 
did,  I  believe,  truthfully,  so  far  as  the  excitement  of  the  occurrence  permitted 
him  to  remember  them. 
I  have,  &c., 

G.  McMICKEN,    • 
Stipendiary  Magistrate,  Ontario. 

Hon.  Sir  John  A.  Macdonald,  K.  C.  B., 

Minister  of  Justice,  Ottawa. 
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Seeond  affidavit  of  John  Kirhif, 

The  foreeoinfi^  is  a  true  copy  of  an  affidarit  made  bj  me  in  the  matter  therein  referred  to, 
to  wit,  the  forcible  abdnction  of  Allan  Macdonald  from  the  township  of  Moore  bj  Wm.  H.  Doa- 
phy,  sheriff  of  SL  Clair,  in  Michigan,  and  his  brother  Andrew  Dnnphjr,  given  and  ewon  to 
at  the  instance  of  J.  B.  Pardee,  esq.,  conntj  crown  attomer  for  Lambton  in  the  earlj  put 
of  November,  1867.  In  addition  thereto  I  hare  onlj  to  add,  which  was  then  omitted,  that 
I  saw  Stephen  Rankin  and  the  said  Wm.  H.  Dunphj  clinched  and  struggling  together,  when 
I  went  for  assistance.  I  first  called  on  Joseph  Gallemeau  and  said  it  was  a  shame  to  allow 
a  man  to  be  kidnapped  that  way.  Gallemeau  refused  to  assist,  and  said  thej  will  shoot 
you  if  you  interfere.  I  then  went  up  to  Harvey's  tavern  and  asked  for  one  Conifer,  who  is 
a  constable.  I  was  told  that  he  was  not  there  and  that  he  had  gone  up  to  Mooretown.  Harrev 
was  sitting  on  his  porch  witnessing  the  whole  affair.  I  was  not  aware  there  were  other 
men  in  the  house  at  the  time,  or  would  have  called  them  out  to  aid  in  rescuing  HacdoDsId. 
Just  as  the  boat  had  left  the  shore  one  Samuel  Collinge  ran  out  from  Harvey's  and  called  to 
the  Dunphys  to  bring  back  the  boat.  The  reply  came  back,  "  Go  to  hell,  yon  damned  seai 
of  bitches."  When  Macdonald  was  first  seized  he  called  out  for  help.  When  Macdonald 
was  talking  with  me  in  front  of  Gallemeau*s  he  told  me  they  were  over  for  him ;  that  he  had 
sent  for  them  to  try  if  he  could  get  it  settled,  but  had  not  made  up  his  mind  to  go,  and  asked 
my  opinion.  I  told  him  I  could  not  say  whether  he  would  be  safe  in  going  over  unless  sea* 
arrangement  was  made  first  I  am  quite  certiun  he  was  takdn  away  against  his  will ;  he  a 
a  small  weakly  man  and  a  cripple,  and  not  capable  of  making  much  resistance. 

JOHN  KISBT. 

Sworn  before  me  at  the  township  of  Moore,  in  the  county  of  Lambton,  this  14th  January, 
1868. 

G.  McMICKEN. 
Stipendiary  l^agistrate  and  Justice  of  the  Peace,  LmwAtam. 


Second  affidavit  of  Stephen  Rankin. 

County  of  Lambton,  to  wit : 

I,  Stephen  Rankin,  of  the  township  of  Moore,  in  the  county  of  Lambton,  in  the  provmce 
of  Ontario,  yeoman,  make  oath  and  say  that  on  the  5th  day  of  October,  1867,  I  was  in  the 
tavern  kept  bv  Joseph  Gallemeau  in  said  township  of  Moore ;  I  saw  several  people  in  the 
bar-room  on  that  occasion,  of  whom  were  Allan  Macdonald  and  a  young  man  said  to  be  Msc- 
donald*s  nephew,  George  Powell,  Samuel  Colliuep,  and  Joseph  and  Andrew  Gallemeaa. 
together  with  two  other  persons  whom  I  did  not  then  know,  but  afterwards  ascertained  to  bo 
Wm.  H.  Dunphy,  the  sheriff  of  St.  Clair  county,  in  the  State  of  Michigan,  and  his  brother. 
Andrew  Dunphy.  While  in  the  bar-room  the  said  Sheriff  Dunphy  displayed  a  rerolv^  ic 
his  hand,  saymg  he  had  shot  lots  of  secesh  in  the  war,  and  every  time  he  tried  he  never 
missed  a  shot.  I  thought  this  conduct  very  strange,  but  at  the  time  did  not  know  what  it 
meant.  This  was  before  Macdonald  came  into  the  bar-room,  and  I  did  no^  know  he  was 
in  the  house  until  he  came  into  the  bar-room  after  having  his  dinner.'  Soon  after  this  Jehc 
Kirby  drove  up  in  the  road  in  front  of  Gallemeau's,  when  I  saw  Macdonald  go  up  to  the 
wap^on  and  speak  to  him.  I  approached  and  handed  Kirby  some  money,  as  I  owed  him  a  liuk. 
I  did  this  chiefly  with  a  view  to  hear  what  Macdonald  was  saying,  as  I  had  become  sospieioQ* 
of  something  being  up,  but  could  not  think  what.  Macdonald  ceased  talking,  and  *^'«>fc«*p 
he  did  not  wish  me  to  hear  I  moved  off  a  little  distance.  While  standing  in  the  road  war 
Kirby*s  wagon  I  heard  Macdonald  call  for  help,  and  looking  round  I  saw  that  the  two  niea, 
whom  I  now  know  to  be  Wm.  H.  Dunphy  and  Andrew  Dunphy,  had  hold  of  JktacdoBalii 
and  were  dragging' him  away.  I  immediately  went  up  to  them  and  put  my  hand  on  Wb. 
H.  Dunphy's  arm  and  said  not  to  try  to  take  the  man  away  by  force ;  the  law  woold  net 
idlow  such  a  course.  He  replied  that  he  would  blow  my  brains  out  if  I  interfered.  I  said 
hastily,  '*  shoot  and  be  damned,"  and  put  one  hand  on  to  Macdonald  to  try  to  get  him  oe:  of 
their  grasp.  When  Macdonald  called  out  for  help  I  heard  at  the  same  time  a  report  of  a  pural. 
and  directly  after  I  replied  to  the  sheriff,  he,  the  Sheriff  Dunphy,  pointed  a  pistol  iowiidi 
my  head  and  fired ;  we  then  clinched  and  both  went  down  together  into  the  ditch  by  the 
roadside.  I  felt  I  had  been  struck,  and  believed  it  was  the  bullet  from  the  pistol  so  find  by 
Sheriff  Dunphy ;  my  right  eye  was  partially  blinded  by  gunpowder  from  the  second  iiar 
of  the  pistol  by  said  Sheriff  Dunphy  when  we  rolled  into  the  ditch.  I  relinquished  my  hokl 
of  said  Dunphy,  and  being  somewhat  stunned  and  confused  by  the  struggle  and  the  hsrt 
I  had  received,  I  did  not  follow  them  further,  but  saw  the  two  Dunphys  drag  Macdoaald 
up  towards  where  the  boat  lay  and  put  him  by  force  in  it,  and  they  then  rowed  away  hnm 
this  shore  and  towards  the  town  of  St.  Clair,  in  the  State  of  Michigan.  I  required  owdical 
attendance  for  my  hurts  and  suffered  for  the  same  for  three  weeks  or  upwards.     I  made  an 
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affidavit  in  ibis  case  in  the  early  part  of  NoYomber  last.  I  then  stated  the  truth  as  I  do 
now,  and  had  no  desire,  and  have  none  now,  to  givo  any  statement  but  what  I  know  and 
fully  believe  to  be  absolute  fact  and  truth,  free  from  favor  or  prejudice  to  any  one. 

STEPHEN  RANKIN. 

Sworn  before  me  at  the  township  of  Moore,  in  the  county  of  Lambton,  this  14th  of  January, 
1868. 

G.  McMICKEN. 


Second  affidavit  of  Andrew  Gallerno. 

The  foregoing  is  a  true  copy  of  an  affidavit  made  by  me  at  the  instance  of  J.  B  Pardee, 
esq.,  county  crown  attorney,  in  reference  to  the  matter  therein  alluded  to,  to  wit,  the  forcible 
abduction  of  Allan  Macdouald  from  the  township  of  Moore  to  the  State  of  Michigan,  and 
the  said  affidavit  contains  and  is  a  true  statement  of  the  facts  and  circumstances  therein  set 
furth  as  occurring  under  my  own  observation.  Said  affidavit  was  made  on  or  about  the  9th  day 
of  November,  1»67.  Having  fully  therein  stated  all  the  facts,  so  far  as  I  can  recollect,  that 
are  pertinent  to  the  case,  I  have  nothing  to  add  and  nothing  in  any  way  to  alter  or  amend. 

ANDREW  GALLERNO. 

Sworn  before  me  at  Mooretown,  in  the  township  of  Moore,  in  the  county  of  Lambton,  this 
14th  day  of  January,  1868. 

G.  McMICKEN,       . 
Stipendiary  Magistrate  and  Justice  of  the  Peace^  Lambton, 


Deposition  of  Joseph  Gallerno, 

CoiTNTY  OP  Lambton,  to  wit  ; 

I,  Joseph  Gallerno,  of  the  township  of  Moore,  in  said  county,  innkeeper,  ^ake  oath  and 
say  that  I  reside  in  the  said  township,  and  keep  a  tavern  called  Ferry  House,  situated  on 
the  road  which  runs  along  the  bank  of  the  river  St.  Clair,  in  the  State  of  Michigan,  one  of 
the  United  States  of  America.  I  was  in  my  tavern  on  Saturday,  the  5th  day  of  October, 
1867,  and  remember  well  the  circumstances  connected  with  the  abduction  of  Allen  Macdon- 
aid  by  William  H.  Dunphy  and  his  brother  on  that  day. 

On  Weduesday  or  Thursday  preceding  said  Saturday  Allan  Macdouald  was  in  my  tavern. 
I  was  talking  with  him  about  his  having  come  away  from  St.  Clair,  and  from  the  sheriff's 
custody  there.  He  said  if  the  sheriff  would  have  to  pay  the  fine  he  would  go  back,  but  if 
it  was  to  be  at  the  loss  of  the  government  he  would  not  return.  He,  the  said  Macdouald, 
asked  me  if  I  would  ask  the  sheriff  when  I  went  over,  which  I  did  frequently  every  day,- 
being  engaged  in  ferrying,  to  come  over  here  and  see  him  (Macdonald)  on  Saturday,  pnd 
said  if  the  said  sheriff  (William  H.  Dunphy)  said  he  would  have  to  make  good  the  fine  he 
would  go  back.  I  did  not  tell  William  H.  Dunphy,  the  said  sheriff,  what  Macdonald  re- 
quested me  to  JLell  him.  I  saw  him,  but  did  [sic]  think  of  it  at  the  time  I  saw  him.  On 
Saturday,  the  fiflh  of  October  aforesaid,  I  was  in  my  tavern.  I  was  iu  bed,  not  being  well. 
About  one  o'clock  in  the  afternoon,  my  brother  Andrew  came  to  my  bed-room  and  told  me 
that  Allan  Macdonald  had  come,  had  put  his  horse  in  the  stable,  and  wanted  to  see  me,  and 
reouested  me  to  get  up  right  off.  I  went  immediately  into  the  bar-room  and  found  Macdon- 
ala  washing  himself  at  the  wash-stand.  I  asked  him  to  drink,  and  we  took  a  drink  to- 
gether ;  we  were  both  quite  sober.  Turning  from  the  bar  I  looked  towards  the  river,  the 
door  being  open,  and  I  saw  a  boat  coming  across  the  river.  I  remarked  to  Macdonald, 
'*  There  is  Harvey's  boat  coming  across,  with  four  or  five  men."  When  they  got  well 
towards  this  side  I  looked  through  a  spv-glass  at  the  boat  and  recognized  William  H.  Dun- 
phy. I  said  to  Macdonald,  **  William  Dunphy  is  on  board."  He  abo  looked  through  the 
spy-glass,  and  he  said  .  **Tbey  are  both  aboard;  both  Dunphys  are  aboard.  I  am  glad 
they  are  coming  over ;"  and  again  he  said,  **if  he  has  got  to  pay  it  (meaning  his  fine)  I  will 
go  oack  with  them.  If  he  has  not  got  to  pay  it  I  won't  go  back."  Soon  after  this  remark 
the  boat  landed  at  Harvey's  tavern  and  ferry,  which  is  about  thirty  rods  above  my  place. 
In  about  the  space  of  ten  minutes,  more  or  less,  William  H.  Dunphy,  Andrew  Dunphy, 
Samuel  Collins,  and  George  Powell  came  together  to  my  place.  When  William  H.  Dunphy 
came  into  the  house  he  shook  hands  with  Macdonald  and  called  for  something  to  dnnk, 
treating  all  hands.  After  some  general  conversation,  lasting  a  few  minutes,  Andrew  Dun- 
phy said:  **  It's  my  treat,"  and  treated  accordingly.  My  wife  then  announced  dinner.  I 
told  Macdonald  to  come  in  to  dinner.  Sheriff  Dunphy  said:  *'I  want  some  dinner,  too." 
My  wife  made  preparations  accordingly,  and  William  H.  Dunphy  took  dinner  with  Mac- 
donald and  his  (Macdonald's)  nephew,  who  accompanied  him  here.  William  Dunphy  first 
left  the  dinner  table  and  came  into  the  bar-room.  He  said  to  his  brother,  '*  Don't  you  want 
some  dinner?"    His  brother  replied,  '*No :  I'll  go  in  and  have  a  piece  of  pie."    He  went 
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in  and  ffot  the  pie,  and  came  out  into  the  bar-room  with  Macdonald's  nephew  and  Maedoa- 
ald.  Sheriff  Dnnphj  and  Stephen  Rankin,  with  mjself^  were  then  in  the  bar-room.  Jait 
about  this  time  John  Kirbj  called  and  asked  for  Mr.  Powell.  I  told  him  he  waa  there.  He 
said :  '^Tell  him  to  come  out,  as  I  want  to  see  him."  Kirby  was  in  a  one-horae  waeon  ia 
the  road  opposite  the  door.  Mr.  Powell  went  out,  and  went  away  with  Kirbjr.  Mr.  Collins 
also  went  nome  at  or  about  this  time,  leavine  in  the  house  at  this  time  myself,  my  brother 
Andrew,  Sheriff  Duuphy,  his  brother,  Macdonald  and  nephew.  Andrew  Danpky  then 
treated  all  hands  ag^in ;  all  drank  but  myself.  Stephen  Rankin,  whom  I  have  omittad  to 
name,  was  there  with  us,  and  drank,  too.  Macdonald  said :  **  It  is  too  bad ;  I  have  hart  my 
horse  in  some  way.  He  is  lame ;  come  out  to  the  stable  and  see  him."  This  he  aaid  to 
Sheriff  Dunphy.  They  then  went  to  the  stable  together.  Macdonald's  nephew  mieht  b«T« 
accompanied  them,  but  I  am  not  certain  of  this.  While  they  were  gone  Andrew  l>aDpkj 
said :  **  Let's  haye  something  to  drink,"  and  treated  Mr.  Raukin  and  myself,  he  and  Saiudn 
drinking.  I  took  a  cigar.  Macdonald  and  Sheriff  Dunphy  returned  firom  the  bam  in  about 
ten  or  fifteen  minutes.  On  their  coming  into  the  bar-room  Macdonald  said:  ''It'smj 
treat,"  and  he  treated,  when  they  all  drank  a^n,  except  my  brother  Andrew,  who  does  nol 
drink  at  all.  Macdonald's  nephew  did  not  dnnk.  About  this  time  John  Kirby  droye  up  ia 
his  wagon  on  the  road  opposite  the  door.  Macdonald  went  out  and  said :  "  Hold  on,  Kirbj. 
a  minute ;  I  want  to  talk  to  you."  Macdonald  went  to  the  wagon  and  stood  by  it  on  she 
side  next  the  riyer,  resting  his  foot  on  the  hub  of  the  wheel.  Rankin  had  also  gone  oat, 
and  was  in  the  road  in  front  of  the  house,  but  a  little  towards  the  riyer  side.  Andrew  Doa- 
phy  was  walking  in  front  of  the  house,  between  the  house  and  Kirby*s  wagon.  William  H. 
Dunphy  was  standing  outside  the  door,  leaning  up  against  the  house.  I  was  inside  the 
door,  but  looking  out.  My  brother  Andrew  was  standing  next  to  Sheriff  Dunphy,  by 
the  door.  William  Dunphy  said  to  Andrew  Dunphy,  "  Ton  go  and  take  that  fellow  by  the 
nape  of  the  neck  and  take  him  up  to  Hanrey's  and  put  him  in  the  boat."  He  did  not  eeoi 
to  mind  this  order.  William  H.  Dunphy  then  hauled  out  his  reyolyer  and  said:  "I  am 
bound  to  haye  him  oyer,  and  1*11  shoot  any  man  that  dares  to  interfere."  He  went  to  the 
wagOD,  reyolyer  in  hand,  and  put  his  hand  on  Macdonald,  saying :  **  Macdonald*  are  ymi 
not  coming  oyer  with  me?"  at  the  same  time  holding  the  reyolyer  at  Macdonald *a  head. 
Macdonald  said :  *'  I  do  not  want  to  go  now ;  Vl\  go  oyer  in  the  eyening."  Dunphy  said : 
**  I  want  you  to  go  now,  or  else  PU  blow  your  brains  out."  With  that  his  brother,  Andfaev 
Dunphy,  steppea  up  towards  Macdonald  and  took  hold  of  him,  and  began  to  drag  him  op 
the  road  towards  Hanrey's,  where  the  boat  lay.  Kirby  called  to  Rankin,  and  aaid :  "  Ban- 
kin,  don't  let  that  man  be  dragged  away  that  w^."  Rankin  then  seised  hold  of  Maodon- 
aid,  endeayoriug  to  release  him  from  Andrew  Dunphy's  hold.  I  then  told  MaodcmakTs 
nephew  to  run  up  to  Haryey's  and  tell  them  what  was  going  on,  so  that  help  mi^ht  be  pot 
to  rescue  Macdonald.  The  lad  refused  to  go,  saying  he  was  afraid.  Kirby  then  drove  to- 
wuds  the  house,  calling  out,  "Joe,  Joe,"  saying  "Come,  don't  let  us  let  that  fellow  be 
taken  oyer  the  riyer."  I  said  it  was  no  use  ;  we  nad  no  arms,  and  they  both  (the  ohprnf 
and  his  brother)  had  reyoWers.  Kirby  then  left  his  horse  and  went  up  to  Hanrey'a  to  seek 
for  assistance.  I  also  sent  my  brother  down  for  Mr.  Powell.  At  this  time  Andrew  DimpfaT 
had  still  hold  of  Macdonald,  and  William  H.  Dunphy  had  hold  of  Rankin,  whom  he  had 
dragged  away  from  bis  hold  of  Macdonald.  Macdon^d's  nephew  and  myself  were  at  th» 
time  together,  in  front  of  the  house ;  the  nephew  was  crying.  I  moved  out  tow  aids  the 
said  parties  when  they  were  scuffling,  and  then  heard  two  shots  fired.  The  shots  followed 
each  other  in  quick  succession,  liacdonald's  nephew  called  to  me :  "  Don't  yon  go ;  yoa'I! 
get  shot,  too."  I  saw  Sheriff  Dunphy  and  Rankin  down  together.  Rankin  was  uppermosx 
at  first,  but  Dunphy  turned  him  over.  Rankin  appeared  to  have  grasped  Dunphy 'a  pistol* 
and  it  seemed  they  nad  both  hold  of  it  together.  Andrew  Dunphy  called  to  his  brother :  "  I 
have  got  this  fellow  all  right,"  meaning  Macdonald.  Sheriff  Dunphy  then  left  Rankin,  and, 
joining  his  brother,  they  together  took  macdonald  arm  and  arm  and  took  him  up  to  the  boat, 
dragging  him  along,  and  roughly  throw  him  into  the  boat.  They  immediatdy  shoTcd  e€ 
from  the  shore  and  rowed  directly  off  for  the  town  of  St.  Clair.  Directly  after  hearing  the 
pistol  shots  I  observed  blood  on  Macdonald's  face.  While  Macdonald  was  in  the  haM  et 
Andrew  Dunphy,  and  Sheriff  Dunphy  was  engaged  with  Rankin,  he  (Macdonald)  caUed 
out  for  help  twice.  Mr.  Powell  arrived,  in  answer  to  my  message,  when  they  got  about  half 
w^  to  the  boat. 

From  my  house  to  the  boat  is  about  thirty  rods.  Macdonald  did  not  seem  to  go  fteelr, 
but  struggled  and  resisted  all  the  way.  Macdonald  is  not  very  strong ;  he  is  a  small  naa, 
and  is  a  cripple. 

JOSEPH  GALL£RN£AU. 

Sworn  before  me,  in  the  township  of  Moore,  in  the  county  of  Lambton,  this  14th  day  ot 
January,  1868. 

G.  McMlCKEX, 
Stipendiary  Magistrate  and  JuBtice  Peaee^ 
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Deposition  of  Samuel  Collinge, 

County  of  Lambton,  to  wit : 

I,  Samuel  Collio^,  of  the  township  of  Moore,  in  the  conntj  of  Lambtou,  mariner,  make 
oath  and  say  that  I  was  in  the  house  of  my  father-in-law,  John  Harvey,  on  Saturday,  the 
5th  day  of  October,  1867,  when  Wm.  H.  Dunphy,  sheriff  of  the  county  of  St.  Clair,  ib  the 
State  of  Michigan,  with  his  brother,  Andrew  Dunphy,  Geor^  Powell,  and  the  boy  who  had 
rowed  the  boat  for  them,  came  in ;  they  remained  for  a  few  minutes,  and  then  Sheriff  Dunphy, 
his  brother  Andrew,  George  Powell,  and  myself,  went  down  together  to  Gallerneau's  tavern ; 
when  we  got  there  Sheriff  Dunphy  went  into  the  bar-room,  aud  at  once  sho*k  hands  with 
AJlan  Macdonald,  who  was  sitting  there.  Sheriff  Dunphy  told  Macdonald,  **  I  have  g^t  the 
thing  so  fixed  now  that  it  will  only  cost  you  the  costs,  |<)0,  or  thereabouts,  but  if  you  don*t 
pay  that  I  am  stuck  for  the  whole."  Macdonald  said,  "  It  shall  never  cost  you  a  cent." 
Soon  after  this  Sheriff  Dunphy  and  Macdonald  went  into  dinner,  and  I  left  and  returned  to 
my  father-in-law's,  whose  place  is  about  thirty  rods  from  Gallerneau's.  I  was  in  there  about 
getting  shaved,  when  I  heard  a  noise  and  ran  outride.  Mr.  Harvey  told  me  some  one  is  stealing 
our  boat.  George  Powell  said,  **  You  are  a  nice  man  to  allow  them  to  take  that  man  away 
in  your  boat."  I  said,  *' What  boat?"  Powell  pointed  it  out.  I  then  saw  it  and  hailed 
them,  and  told  them  to  bring  back  the  boat.  Sheriff  Dunphy  held  up  a  pistol,  as  near  as  I 
could  distinguish,  and  shook  it  threaten! ugly,  aud  I  heard  one  of  them,  I  could  not  say 
which,  say,  *  *  Go  to  hell,  vou  damned  son-of-a-bitch  !"  I  saw  Macdonald  bent  over  one  of  the 
thwarts  of  the  boat,  with  bis  face  towards  the  stern,  and  blood  was  dropping  from  his  face. 
When  I  went  over  to  St.  Clair  and  got  the  boat  I  found  a  considerable  quantity  of  blood  in 
her.  I  had  quite  a  job  to  clean  it  out.  I  showed  it  to  Squire  0*Dell,  of  St.  Clair,  and  John 
E.  Kitten,  and  others ;  since  then  I  have  seen  the  said  Sheriff  Dunphy  oflen.  On  one  occa- 
sion George  Powell  and  myself  saw  him  together ;  he  told  us  he  would  have  to  give  the  man 
up.  He  bad  a  letter  from  Secretary  Seward,  and  the  letter  was  a  pretty  saucy  one.  About 
three  weeks  ago  I  saw  Macdonald  in  the  jail  of  St.  Clair ;  he  expressed  himself  as  very  anxious 
to  get  out.  He  did  not  say  anything  to  me  about  his  treatment,  but  he  looked  very  bad.  I 
know  John  Kirby,  Stephen  Rankin,  Joseph  Gallemeau,  and  .George  Powell,  and  I  believe 
them  to  be  persons  of  strict  truthfulness  and  veracity. 

SAMUEL  COLLINGE. 


Sworn  before  me  at  the  township  of  Moore,  in  the  county  of  Lambton,  this  14th  January, 
1868. 

G.  McMICKEN, 
Stipendiary  Magistrate. 


Deposition  of  George  Powell. 

County  op  Lambton,  to  teit : 

I,  George  Powell,  of  the  township  of  Moore,  in  the  county  of  Lambton,  acting  veterinary 
surgeon  and  yeoman,  make  oath  and  say  that  I  reside  in  a  house  on  the  same  lot  on  which 
Gallerneau's  tavern  is,  and  distant  from  said  tavern  about  twenty-five  rods.  On  Friday,  the 
4th  day  of  October,  18i67,  Allan  Macdonald  came  to  my  place  and  asked  me  to  go  over  to 
Gallerneau's  to  look  at  his  horse,  and  I  did  so ;  after  I  had  examined  the  horse  he  asked  me 
to  do  him  a  favor.  I  said  I  would  if  I  could.  He  then  requested  me  to  see  Sheriff  Dunphy, 
in  St.  Clair,  and  ask  him  to  come  over  and  meet  him,  said  Macdonald,  there  at  Gallemeau's 
about  the  middle  of  the  afternoon  to-morrow,  (Saturday.)  On  Saturday,  having  occasion  to 
cross  to  St.  Clair,  I  called  at  the  sherifi^s  office  there  and  delivered  the  message  from  Mac- 
donald to  him,  telling  him  that  Macdonald  wished  to  see  if  they  could  not  try  and  settle 
this  affair,  meaning  his  fine  and  costs,  and  his  escape  from  toe  sheriff's  custody  on  the 
Monday  previous.  Sheriff  Dunphy  said  yes,  he  would,  and  asked  me  how  I  was  over ; 
I  said  in  a  boat;  he  then  a«ked  how  long  before  I  returned;  I  said  in  about  twenty 
minutes ;  he  said  he  would  be  ready.  When  we  had  embarked  in  the  boat  his  brother, 
Andrew,  was  standing  on  the  dock.  The  sheriff  asked  him  if  he  had  not  better  come 
over.  He  replied,  I  don't  mind  if  I  do  go.  He  also  got  into  the  boat.  When  part 
of  the  way  ai-roHS,  the  sheriff  drew  a  revolver  from  his  pocket  and  fired  three  different 
shots,  at  gulls  twice,  and  a  floating  piece  of  wood  once.  He  then  took  some  cartridges  from 
bis  pocket  and  reloaded  the  discharged  chambers  of  the  revolver.  The  sheriff  said  to  me  in 
the  boat,  I  have  got  this  thing  all  fixed  right,  so  that  Macdonald  will  only  have  the  costs  to 
pay,  sixty-three  dollars.  I  said,  Allan  will  be  very  glad,  for  he  wants  to  settle  it.  When  we 
arrived  near  the  landing  place  Andrew  Dunphy  took  a  revolver  from  his  pocket  and  examined 
it,  as  if  looking  to  see  if  it  was  right,  and  returned  it  to  his  pocket  and  said  nothing.  After 
landing  we  went  into  Mr.  Harvey°s,  (a  tavern  )  Harvey  ana  Mr.  Sheriff  Dunphy  conversed 
together ;  I  did  not  hear  what  they  said.  Dunphy  settled  for  my  ferriage,  and  treated. 
When  I  came  up  Dunphy  said,  **  He's  a  brother,"  inquiringly  like.  Harvey  said  no,  but  he 
Ex.  Doc.  39 2 


18  ABDUCTIOl^  OF  ALLAN  MACDONALD 

is  just  as  good.  Samuel  Collins  then  came  into  the  bar-room,  and  Danphj  asked  hxD  tn  fn 
down  with  us  to  Gallerneau's.  He  said  yes.  We,  Sheriff  Dunphy,  Andrew  Duophy,  Colha. 
and  myself  then  went  down  to  Gallemeau*s.  As  soon  as  we  arrived  Sheriff  Dcmphy  entered 
the  bar-room  where  Macdonald  was  sitting  and  shook  hands  with  him.  He  told  Maedeaali 
**  that  he  had  got  it  all  right  now  but  the  costs,  siziy-three  dollars,  which  one  or  other  ai 
them  would  have  to  pay.  If  you  don't  go  over  it  will  fall  on  me."  Macdonald  roplied,  * '  job. 
shall  never  pay  one  cent  for  me ;  I  will  go  over  with  you  this  evening."  Mr.  Danphy  then 
seemed  in  good  spirits,  and  asked  all  hands  up  to  partake  of  a  treat.  Soon  nfter  tliis  Dopbr 
and  Mcadonald  went  into  dinner,  and  I  was  ctA\ed  away  by  John  Kirby,  who  wanted  to  tee 
me  at  my  own  place.  While  taking  my  dinner  at  home,  it  then  being  about  3  o*ek)d  ic 
the  afternoon,  Andrew  Gallemeau  came  in  and  said  his  brother  wanted  me  awn  right  <C 
but  did  not  say  what  for.  I  finished  my  dinner  and  proceeded  towards  6«UeiiMnn*sL  Ej: 
just  before  leaving  the  house  I  heard  two  shots ;  when  near  Gallerneau^s  I  saw  Sheriff  Dbs- 
phy  and  Stephen  Rankin  struggling  in  the  ditch  by  the  roadside.  Andrew  Dna^j  k»j 
Macdonald  down  in  the  road,  and  appeared  to  have  his  knee  on  his  body.  After  Shmr 
Dunphv  and  Rankin  separated  the  sheriff  went  towards  his  brother  and  Maodoaald  an: 
Boised  nold  of  Macdonald  by  the  collar.  He  took  hold  of  him  on  one  side,  Andrew  Dm^j 
had  hold  on  the  other,  each  of  them  holding  a  revolver  in  their  disengaged  hands,  liacdottlc 
called  ont  to  me,  **  For  God's  sake  help  me,  I  am  badly  hurt"  They  together  ooniisaed 
to  drag  him  until  they  took  him  to  the  boat.  I  overtook  them  when  about  half  wi^  to  i^ 
boat.  Andrew  Dnnphy  turned  half  round  and  held  out  his  revolver  towards  me,  and  mii 
that  he  would  shoot  any  man  that  would  interfere,  he  did  not  care  who  it  was.  Not  hoK 
armed  I  could  not  interierQ,  but  followed  them  to  the  boat.  I  saw  them  throw  Maedosftli 
roughly  into  the  boat.  Macdonald  was  then  bleeding  on  the  face.  Just  before  they  fot  u- 
the  Doat  I  called  to  Mr.  Harvey  not  to  let  ihem  take  the  boat,  but  he  did  not  answer.  Hamr. 
Kirby,  and  another  man  stood  by  the  door  where  they  go  down  to  the  boat,  aboat  a  red  cr 
two  only  from  the  river.  Andrew  Dunphy  rowed  the  boat  off.  Macdonald  was  on  bis  hia^ 
and  knees  in  the  boat.  I  asked  Harvey  why  he  let  them  take  his  boat ;  be  said  he  w«ijc 
have  them  up  for  stealing  it.  I  said,  you  can't  do  that,  when  you  stood  here  and  aewr 
forbade  them.  Samuel  Collins,  when  spoken  to  by  me  after  I  went  into  the  hoaee  and  fnad 
him  there  with  three  other  men,  went  out  and  called  to  Dnnphy  to  return  with  the  bosL  t' 
which  Andrew  Dunphy  replied  in  a  loud  voice,  "  Go  to  hell,  you  Cannck  aona»of-bttchw-' 
When  I  returned  towards  Gallemeau's  I  found  Rankin  on  the  road,  about  the  place  vhr^ 
the  sheriff  had  left  him.  I  found  he  had  a  wound  in  his  head.  He  said  he  was  shot.  I  tWi 
went  with  him  to  Mooretown,  when  the  doctor  examined  his  head,  and  hearing  from  thedaczu' 
that  his  wound  was  not  dangerous  I  returned  home. 

GEORGE  POWELL 

Sworn  before  me  at  the  township  of  Moore,  in  the  county  of  Lambton,  January  14,  I'ri'^- 

G.  McMICKEN. 
Siipeudiaty  Ma^ittrmU. 


Depo$ition  of  Allan  Macdonald. 

I,  Allan  Macdonald,  of  the  township  of  Sombra,  in  the  county  of  Lambton,  in  the  f -^ 
vince  of  Ontario,  in  Canada,  teamster,  hot  now  confined  in  the  jail  of  the  county  of  St.  Cia.: 
in  the  town  of  St.  Clair,  in  the  State  of  Michigan,  one  of  the  United  States  of  America,  nsb 
oath  and  say : 

In  the  month  of  September,  in  the  year  A.  D.  1867,  I  was  tried  and  convicted  in  the  N:- 
preme  Court  of  the  United  States  on  a  charge  of  smuggling,  and  was  sentenced  to  par  • 
fine  of  five  hundred  dollars  and  costs  amounting  to  sixty-six  dollars  or  thereaboata,  and  to  br 
kept  in  jail  until  fine  and  costs  were  paid.    Not  being  able  to  pay  said  fine  and  costs,  I  v» 
brought  up  to  and  imprisoned  in  the  jail  of  the  said  county  of  Su  Clair,  in  the  town  ci  ^ 
Clair  and  State  of  Michigan,  of  which  county  William  H.  Dnnphy  was  then  and  i$  m« 
sheriff,  and,  as  such,  had  and  has  charge  of  the  said  jail.    Soon  after  I  had  been  recmvi 
into  said  jail,  within  less  than  two  hours,  the  said  Sheriff  Dunphy  came  and  opened  the  dosr 
of  the  apartment  I  was  in  and  told  me  to  come  out.    This,  I  understood,  he  did  at  the  stfic- 
tation  01  my  brother,  and  out  of  a  humane  and  kind  feeling  towards  me,  with  a  view  to  mj 
being  at  liberty  to  make  an  effort  to  raise  the  fine  and  costs,  and  to  obtain  my  liberty.   Th« 
said  sheriff  doubtless  had  confidence  in  me  that  I  would  not  go  away,  bnt  I  do  not  trcollect 
promising  or  pledging  myself  to  him  in  this  respect;  I  did,  however,  tell  Mrs.  Dani^v,  wife 
of  said  sheriff,  that  1  would  not  go  away.    I  remained  at  liberty  in  the  said  town  «  S&. 
Clair  for  about  three  weeks,  when,  finding  I  could  not  succeed  in  raising  the  noeev.  1 
thought  if  I  made  my  escape  into  Canada  I  could  make  better  terms  in  gettinr  the  aiattor 
settl^,  and  obtain  liberty  to  return  to  the  said  town  of  St.  Clair  as  I  might  choose.    1  ae- 
cordingly  went  across  the  river  to  Canada  on  Monday,  the  30th  day  of  September,  1967.    Oa 
Thursday  or  Friday,  the  3d  or  4th  of  October  following,  I  requested  Joseph  UallenKan  and 
Georffe  Powell  to  see  Sheriff  Dunphy  and  ask  him  to  come  over  on  Saturday,  the  5lh  of  nH 
October,  and  see  me  at  Joseph  Gallemeau's  tavern.    Said  Powell  delivered  my  messa^  t 
said  sheriff,  and,  in  compliance  with  my  request,  the  said  Sheriff  Dunphy  came  over  to  $xi 
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tATem  of  Joseph  GalleniMii,  and  saw  me  there  on  Satardaj.  We  met  in  the  bar-room  and 
afterwards  took  dinner  tof^ther,  and  also  went  together  to  the  stable  to  look  at  my  horse.  In 
the  coarse  of  conversation  the  said  sheriff  told  me  that  he  thought  the  matter  conld  be  tat- 
tled very  soon,  and  that  I  would,  he  thought,  be  let  off  by  |Htying  the  costs,  if  I  came  orer 
and  attended  to*it,  but  if  I  did  not  go  over  he,  the  sud  slienff,  would  be  stack  for  it.  I  told 
him  I  did  not  intend  he  should  suffer  for  me,  and  I  would  go  over  in  the  evening.  In  a  little 
while  after  our  return  from  the  stable  I  went  out  in  the  road  to  speak  with  Mr.  John  Kirby, 
who  was  in  a  waffon  in  front  of  the  door.  I  stood  on  the  side  ot  the  wagon  next  the  river, 
and,  while  so  talking  to  Kirby,  William  H.  Dnnphy*  said  sheriff,  came  up  to  me  and  took 
hold  of  me  bv  the  coat  to  pall  me  away  from  the  wagon.  After  he  got  me  away  from  the 
wagon  into  the  road  he  palled  out  a  revolver  and  said  he  would  shoot  me  if  I  did  not  eome 
along.  At  this  time  Andrew  Dunphy,  brother  to  said  sheriff,  who  aocompaaied  him  over  to 
the  Canada  side,  took  hold  of  me.  At  the  same  time,  also,  another  man,  whose  name  I  did 
not  know,  but  have  since  learned  was  Rankin,  took  held  of  me  to  release  me  from  the  hands 
of  the  Dnnphys.  Sheriff  Dunphy  let  go  his  hold  of  me  and  clinched  with  Bankin,  the  said 
Andrew  Dunphy  still  keeping  hola  of  me  and  keeping  me  down  on  the  road.  Sheriff  Dun- 
phy and  Rankin  were  together  in  the  ditch ;  while  they  were  down  and  scuffling  I  heard  a 
pistol-shot,  which  I  believe  was  a  shot  fired  from  the  said-  revolver  in  the  hands  of  Sheriff 
Dunphy.  I  only  heard  one  report  of  a  pistol-shot,  and  am  quite  certain  there  was  but  one 
shot  fired  during  the  whole  affair.  Directly  after  the  report  of  the  pistol  William  H.  Dunphy 
and  Rankin  separated,  and  said  William  H.  Dunphy  came  towards  Andrew  Dunphy  and 
me,  and  they  both  then  hurried  me  up  to  the  boat,  which  lay  at  Harvey's,  and  put  me  on 
board.  When  first  seised  by  said  sheriff  I  called  out  for  help,  but  after  I  was  taken  hold  of 
by  both  of  them  I  did  not  call  for  any  help.  They  ran  up  to  the  boat  with  me  as  fast  as 
thev  could,  pulling  me  along,  but  I  made  no  resistance,  thinking  then  I  might  as  well  go 
with  them  as  not.  While  they  were  so  taking  me  to  the  boat  I  saw  no  display  of  revolvers 
in  the  hands  of  either  Dunphy,  but  in  the  boat  I  saw  two  revolvers  which  they  laid  down  on 
one  of  the  seats  of  the  boat.  After  we  left  the  Canada  shore  Andrew  Dunphy  called  out, 
'*  I  don*t  care  now  for  the  Canucks/'  or  something  like  that.  I  did  not  hear  any  hailing 
from  the  shore.  In  the  first  struggle,  when  Andrew  Dunphy  had  hold  of  me,  I  was  hurt  in 
the  face,  and  my  noee  bled  freely ;  none  of  my  hurts  were  at  all  serious.  Since  I  have  been 
ag^in  in  jail  I  have  nothing  to  complain  of,  as  regards  my  treatment ;  I  believe  I  am  treated 
as  well  as  any  of  the  other  prisoners.  Previous  to  this  affair  I  lived  in  the  town  of  St.  Clair 
Aforesaid  for  about  seven  years,  but  I  never  voted  or  took  out  naturalization  papers.  Had 
Mr.  DuDphy  not  have  taken  hold  of  me  when  he  did,  I  would  certainly  have  returned  to  his 
custody  that  evening,  as  I  bad  made  up  my  mind  to  do  so. 

ALLAN  MACDONALD. 

Sworn  before  me  at  the  town  of  St.  Clair,  in  the  State  of  Michigan,  this  15th  day  of  Janu- 
ary, 1868. 

G.  McMICREN, 
Stipendiary  MagUtraUfor  OtUario, 


Statement  of  William  H.  Dunphy,  esquire,  sheriff  of  the  county  of  St.  Clair,  in  Michi- 

San.  voluntarily  made  before  the  undersigned,  at  the  town  of  St.  Clair,  in  the  said  State  of 
tlchlgan,  this  15th  day  of  January,  1866. 

G.  McMICKEN, 
Stipendiary  Magistrate,  Province  rf  Ontario, 

On  the  7th  day  of  September,  1867,  I  received  into  my  custody  as  sheriff  of  the  county 
of  St.  Clair,  intbe  State  of  Michigan,  one  Allan  Macdonald,  convicted  of  smuggling  in  the 
United  States  court,  sentenced  to  pay  a  fine  of  five  hundred  dollars  and  costs,  or  to  oe  im- 
prisoned until  said  fine  and  costs  were  paid.  Under  a  mitdmus,  to  me  directed,  I  put  the 
said  Macdonald  in  jail.  At  the  solicitation  of  his  brother,  brother-in-law,  and  friends,  with- 
in two  hours  after  receiving  him  into  my  custody,  I  gave  him  the  liberty  of  the  town,  unon 
his  positive  promise  and  assurance  that  he  would  not  leave  the  town.  He  so  continued  at 
liberty  and  remained  within  the  town,  reporting  his  presence  to  me  daily,  for  about  three 
weeks.  On  or  about  the  last  day  of  September,  in  direct  contravention  of  his  pledp^  and 
agreement,  he  left  the  country,  and  went  across  the  river  to  Canada,  thereby  rondenng  me 
liable  for  the  fine  imposed  upon  him  and  for  the  costs,  as  well  as  subjecting  me  to  censure 
and  charge  of  remissness  in  duty.  I  felt  much  hurt  at  this  gross  act  of  deception  on  the 
part  of  Macdonald,  as  what  I  did  for  him  was  done  from  motives  of  humanity  and  kindness 
alone.    On  the  fifth  of  October,  1807,  I  received  a  message  from  Allan  Macdonald,  bv  one 


over  the  river  with  said  Powell,  my  brother,  Andrew  Dunphy,  going  along  with  me.  On 
reaching  Gallemeau*s  tavern  I  saw  Macdonald  there,  in  the  bar-room,  and  conversed  with 
him.    I  told  him  I  felt  sure  if  he  came  over  he  would  soon  get  dear,  by  paying  the  costs 
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alone,  and  I  am  sure  an  effort  would  have  been  made  for  him  whiclrwoald  have  had  tfai« 
effect.  After  beine  there  for  some  time,  Macdonald  not  appearing  unwilling  to  eome  back 
over  the  river  with  me,  but  saying  he  would  come,  onlj  putting  it  off  and  lingering,  mj 
brother  Andrew,  getting  impatient,  stepped  up  to  Macdonald,  while  he  was  in  the  roaJ 
talking  to  a  man  in  a  wagon,  und  took  hold  of  him,  telling  him  to  come  along.  At  thi$ 
time  I  was  about  twenty  feet  distant  from  my  brother  and  Macdonald.  Macdonald  call€<i 
out,  and  I  went  towards  them,  and  then  I  was  seized  by  one  Rankin,  who  tore  open  m  r 
Di  aistcoat  and  shirt,  and  struck  me  in  the  forehead  with  something,  I  cannot  say  whaL  We 
then  clinched  and  fell  together  in  the  ditch,  but,  before  falling  and  after  getting  the  blow 
from  Sonkin,  I  struck  him  on  the  head  with  the  butt-end  of  a  revolver,  which  I  took  frL<m 
my  pocket,  and  the  effect  of  the  concussion  was  to  explode  the  pistol.  The  firing  of  uk 
pistol  was  entirely  accidental.  I  never,  at  any  time  during  the  affair,  shot  at  any  one  or 
presented  a  pistol  at  any  one  whatever.  My  brother  Andrew  had  still  hold  of  Macdonald. 
towards  whom  I  moved  after  separating  myself  from  Rankin,  and  we  then  together  went  u> 
the  boat,  my  brother  putting  Macdonald  into  it ;  he,  Macdonald,  then  making  no  lesistanoe, 
nor  calling  out  for  help.  We  then  brought  said  Macdonald  across  the  river,  and  placed  him 
in  the  jail,  where  he  nas  been  ever  since,  and  now  is,  and  has  constantly  been,  treated  und 
dealt  with  kindly,  and  as  well  as  any  other  prisoner  in  said  jail. 

W.  H.  DUNPHY. 

I  have  heard  the  foregoing  statement  of  my  brother,  William  H.  Dunphy,  and  what  is 
therein  stated  is  correct  and  true  in  every  particular. 

ANDREW  DUXPHY. 


Mr,  Seward  to  Mr.  Thornton, 

Department  of  State, 

Woihington,  February  17,  1868. 

Sir  :  I  hare  the  honor  to  acknowledge  the  receipt  of  joar  note  of  the  14th 
of  Fehmary  in  relation  to  the  abduction  of  Allan  Macdonald  from  the  township 
of  Moore,  in  Oanada,  on  the  5th  of  October  last,  hy  William  H.  Dunphj,  sheriff 
of  St.  Glair,  Michigan,  accompanied  hy  his  brother,  Andrew  Dunphj.  I  have 
carefollj  read  the  papers  which  accompany  your  note,  and  which  were  traas- 
mitted  to  yon  by  Lord  Monck.  It  gives  me  pleasure  to  say  that  the  view  of 
the  case  which  you  have  presented  seems  entirely  candid  and  fair.  I  would 
gladly  overlook,  if  it  were  possible,  a  point  which  operates  to  the  advantage  of 
your  case  and  against  our  own,  which  you  have  not  presented.  The  priisoner 
Macdonald  and  the  Canadian  persons  concerned  were  unofficial,  private  person?. 
The  principal  United  States  actor  was  a  sheriff  of  Michigan,  and,  in  a  pracdcil 
sense,  he  was  acting  as  marshal  of  the  United  States  government.  He  eom- 
mitted  a  great  fault  as  a  civil  officer  in  permitting  the  culprit  who  had  been 
intrusted  to  him  for  close  penal  custody  to  go  at  large  in  the  streets  of  St.  Gkir. 
All  the  other  proceedings  occurred  in  his  attempts  to  retrieve  that  unpardo&able 
error.  There  is  much  doubt,  however,  whether  the  sheriff  actually  applied  or 
authorized  force  to  be  exerted  in  bringing  the  prisoner  out  of  Canada.  There 
is  even  much  doubt  whether  the  prisoner  was  not  actually  consenting  to  the 
show  of  force  made  by  the  two  Dunphys.  Nevertheless,  it  is  not  to  be  allowed 
by  either  government,  in  any  case,  that  an  officer  of  one  of  the  goveiiimeiits» 
having  a  prisoner  in  judicial  custody  and  permitting  him  to  escape,  shall  pmsoe 
the  offender  into  the  jurisdiction  of  the  other  country,  at  the  hazard  of  distoii- 
ing  the  piece  of  the  frontier. 

Upon  these  grounds  I  am  authorized  to  express  the  disapprobation  by  this 
government  of  the  proceedings  of  the  sheriff  in  the  case  of  Macdonald,  tai  to 
airect  that  person  to  be  set  at  liberty  in  Canada.  I  hope  that  this  proceeding 
on  our  part  will  be  acceptable  to  your  government  as  a  satisfactory  solution  of 
the  whole  question. 

Awaiting  your  reply  before  adopting  final  proceedings  in  the  case,  I  have  the 
honor  to  be,  with  the  highest  consideration,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD, 

Edward  Thornton,  Esq.,  ^.,  ^r.,  ^. 
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Mr.  Thornton  to  Mr,  Seward. 

Washington,  February  20,  1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  17th 
instant  relative  to  the  abduction  of  Allan  Macdonald  from  the  township  of 
Moore,  in  Canada,  in  October  last. 

I  have  much  pleasure  in  expressing  to  you  my  sincere  acknowledgments  for 
the  view  which  you  have  taken  of  this  matter,  and  which  so  completely 
accords  with  my  own.  I  am  confident  that  her  Majesty's  government  will  also 
be  much  gratified,  and  will  be  entirely  satisfied  with  the  contents  of  your  note. 

In  the  mean  time  I  hope  you  will  believe  that  we  can  have  no  sympathy 
with  the  individual  in  question,  who  showed  so  great  a  want  of  good  faith  on 
the  occasion ;  nor  was  the  representation  I  made  to  you  inspired  by  any  wish 
to  withdraw  a  convicted  criminal  from  punishment,  but  was  merely  for  the  pur- 
pose of  inviting  your  assistance  for  the  prevention  of  any  conflict  between  the 
authorities  of  our  two  countries. 

I  therefore  take  upon  myself  the  responsibility  of  not  accepting  your  offer, 
that  Allan  Macdonald  should  be  set  at  liberty  in  Canada — confident,  as  I  am, 
that  her  Majesty's  government  will  approve  of  this  step,  at  the  same  time  that 
they  will  fully  appreciate  the  straightforward  manner  in  which  you  have  treated 
the  Question. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedi- 
ent, humble  servant, 

EDWARD  THORNTON. 

Hon.  William  H.  Seward,  4^.,  8fc,  Sgc, 

Ex.  Doc.  39 3 


40th  GoxNORBSS,  )  SENATE.  (  Ex.  Doc. 

2d  Session.       §  \    No.  40. 


LETTER 


OF 


THE   SECRETARY  OF  WAR, 


COMMUNICATINO, 


In  obedience  to  law,  statement  of  contracts  made  by  the  quartermasters'  depart- 
ment during  the  month  of  February,  1868. 


Maach  11,  1868. — Bead,  referred  to  the  Committee  on  Military  Affairs  and  the  Militia,  and 

ordered  to  be  printed. 


War  Dbpartmbnt, 
Washington  City,  March  10,  1868. 

Sir  :  In  compliance  with  the  acts  approved  April  21, 1808,  and  July  17, 
1862, 1  have  the  honor  to  transmit  herewith  statements  of  contracts  made  hj 
the  quartermasters'  department  daring  the  month  of  February,  1868,  and  of 
those  not  received  in  time  to  be  included  in  previous  reports. 
Your  obedient  servant, 

EDWIN  M.  STANTON, 
♦  Secretary  of  War. 

Hon.  B.  F.  Wadb,  President  of  the  Senate. 
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